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VILIAMI FINAU v. SEMISI KILIFL
(Land Court.  Richardson J. Vava'u, 4th March, 1948).

Subdivision of allotments in excess of statutory arca — Granting_of tax
allotments therefrom — Lease of balance of aren — who is entitded to
lease — Land Act 1927 ss.27, RO(1) and (2).

The Plaintifil was the registered holder of a tax allotment in cxcess
of the statutory area. In accordunce with S. 80 Cap. 27 (1928 Laws) the
Minister subdivided the allotment and granted therefrom an alloiment to
the defendant. The defendant claimed to be cntitled to a lease of the
remainder on the pround that he was a closer relation than the plaintiff
to the original holder wha had planted the allotment.

HELD : That the plaintff, as the rightfui holder of the allotment at the
time of the subdivision had a prior claim to a lease of the excess.

Havili appeared for the Plaintiff,
Tafolo appeared for the defeadant.

RICHARDSON J.: This casc hinges on the intcepretation
of Sections 8L (1) and 81 (2) of the Land Act 1927. The re-
levant facts which are admitted by bolh parties and regarding
which there is no need to cull detailed evidence are as follows —

The tax allotment which forms the subject of this dispute s
known as "Talimclic Likuloa™. This allotment was originally held
by onc Siosaia Maka. In about 1944 Siosaia, who was an old
man, applied to Cabinct to surrender this allotment. This sur-
render was accepted by Cabinet and although this allotment was
in cxcess of the statutory arca it was granted to and registered by
Plaintiff by the Deputy Minister of Lands. Plaintifl's title thereto
was furthec confirmed by Land Court Case No. C. 3/44 Sioeli A-
kau-tau-a-Vaha't v. Viliami Finau. The decision in that case was
given without the Court having knowledge of the fact that the
allotment was in excess of the statutory area of 8% acres and
Scction 47 of Cap. 27 was not applicd.

Plaintiff further submits that Scction 12 of Act 19 of 193¢
applics and that he, as heir to Siosaia Maka, would in any casc
have been entitled to the allotment on surcender by Siosaix  This
submission however I cannot admit in point of law : the heir to
Siosaia Maka, who had no childten, was one Sioeli : Sioeli himsel(
had already a tax allotment of his own and could not cleet to take
as hc was the brother of Siosaia. There being no further im-
mediate hcits the surrender to the Crown was effective and the
allotment was at the disposition of the Minister of Laads,

Later the Deputy Minister of Lands discovered that the allot-
ment was in cxcess of 8% acres and proceeded to give notice to
Plaintiff under Section &1 (1) of Cap. 27 and to sub-divide the
atea.  On sub-division Plaintiff was given his lawful tax allotmenl
from the area of 8} acres : his application under Scction 81 (2)
however for a lease of the remainder of the arca was refused by
the Deputy Minister of Lands and the latter procceded to allot
therefrom to Defendant a tax allotment and is alleged to be con-

sidering favourably an application by Defendant for a lease of (he
remainder,






