
FINAU VE'ETUTU v SOSAL-\ VAIHOLA TALO. 

(Civil Appeal: Thomson C. J. Ha'apai, 5th December, 1946), 
Sale of horse - Exchange of horses - Cap. 31 5.25. 

The Plaintiff sued the Defendant in the ]\[agistralc's Court for £10 damages 
for detaining his horse. The facts were as follows : On 7/7/46 the Plain· 
tiff and the Defendant exchanged horses. The, Defendant promised the 
Plaintiff that his (the Defendant's) horse was suitable for a cart. The 
Plaintiff afterwards discovered that the horse was not suitable for a aut 
and returned th" horse to the Defendant and asked for his own horse back, 
The Defendant refused. The Magistrate g2.\·e judgme:nt for the Plaintifi'. 
The Defendant appealed. 

Ha\'ili f~r the AppeJlant (Defendant). 

Pousima for the Respondent (Plaintiff). 

THOMPSON C. J. Section 25 of Cap. 31 applies so the agree· 
ment was unlawful. 

It was ~nlawful on the grounds of publiC' polic), since there is 
a pene! sectlOn attached to it. So no property pa.ssed in either 
horse and the Appellant .is therefore entitled to judgment for his 
OWn horse ,on return by hIm of the Respondent's horse. 

Appeal dismissed. Each side to pay its o\\'n costs. 

EDITOR'S NOTE : The above is a full report (If tnc em,,' in the Chid 
Justice's nOle book. 

Section ~5 of Cap '1 pro "d tl ". I ' I h ~ . ~ \ 1 es ,~t It 1> un aw , u to sell ;J. horse e>:cc'pt 
on t e town common betw~en ct' 1.. d b ' ' d ' . 'h' .- er ;:un ".:lurs.;::n su Ject to certain can· 
d,~,onl: ~ lC~ are set out In the section. A penalty of a fine of £3 (in 
.J,ah ' Impflsonment) I,~ pronded for breach of the section. 
as I~ respect to the ChIef Justice it is diiDcu!t to understand his judgment 
d IllS wfltteln. The appellant's counsel arcued that Section S' of Cap 31 

oes not app y to an exch2nn~ b I - -' to be the case. . ,,-. ut on l' to ~ 5J.le. :lnd this would appea: 


