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TEVITA MOTU'APUAKA v . SEKONAIA VAHA'l. 

(L:anJ Coul't. Scutt J, 'Ahomt'(: Assessor, Nuku'~!u(:l . 19l)1 

September. 1923, 10th October, 1923), 

Grant by King Tupol! II irregular - No publication in G:lLClt~ - Prc· 
\'iou~ ~r"nt ny Tupou J - Agreement of 190 S hc/ween T upou ]{ and 

Greal Bri(ain. 

This wa~ :I claim uf Tevita M~lu':lpuakn (or J-b';)vak::ito\o .H P;Ht ur 
his 'fon'a, It was occnpied by the Defend:]n\. Th<: (;I~\:' turned PI) .1 

question of (act hut it is reported a~ showing that Tort'as J;rantcc\ by 
Tupou I under llie C()n~titutioll of tR7~ cm not be altered at the pcr~on~1 
whim o( il slIccecding monarch, Thc jud .~lncnt is oh\'ious!y ;\ Ir:J115fal;<"111 
(rom the: Tongan hut is the Oll\~ c"'P\' :1\'ailablc. The facts 9prC;l[ ill the 
jud~mC'nt, 

Held: l'h:\\ the hnd~ in guestioll helonJ::cd ID the PI.:I(lltirT. 
M. Finau for the Plaintiff. 
S, Mataclc (or the Ddc[)tbnt. 

CA,V. 

SCOTT J, This case: W;'lS heard bdorc the L;'Ind Court Oil 

j he 19th September, 1923, and it W;!s p()sponcJ to th is date (o( 
Judgment, M<1tu'etpuaka claims the land against Vah~ ' j the ['fC' 
sent posscsscr (IS inhcritiblc land granted to him b~1 the n{st King . 
V:t.ha'i disputed the claim. Vea Ma.tah.1u and 'Olunukll (or P{:trn· 

lilT stated that the), know the laJ1d claimed, and as far lS the)' 
(ould remember the land in question belong to Molu 'apuakJ., ;ll 

llut time the Ma}'or of Te'ckiu instructed them to look aflee the 
land and also kecp it's (rontlge cleaned, the re/!son ther ceased to 
look after the 'api was because (hey heard that the King inslrucleJ 
\'aha'j and ·Ahomc'e to plant on this 'api . Plaintiff ;rlso prodllcc~ 
:l deposition taken before VaJla'i lnd othcr,~ thH },'{o{u':truaka 
informed the King Georgc TUpOll I of this, and Ihe King con
sented to have the land n:turn to Motu'aruab, Motu'apuaka on 
this occasion was assured that the land was his Jnd it was , strttcd 
the reason why Vaha'i and 'Ahomc'c came into possession of this 
land, he was informed to co back and Gc contcndeJ :'IS the I:\nd 
was his . ~ , 

For Defendant, there was it stJtc/nc-nt (hat King Georgc
Tupou I granted the said hnd and the witness who glYC the dear 
Jcfinition of this was Lisi 'Ahomc'c when the tofi':\ were granted 
t-he toli'a granted to 'Ahomc'c and Vaha'; were not large enough 
and that is the reason of the land in CJuestion being panted to 
them 3...'\ Ltn additional to their tofi'as. List ;1.150 stated thClt the 
King used to plant on this land. but the witnesses (or PI.aintilT 
also stated the land was theirs, The defence also rderreJ to the 
agreement made bctween the High Commissioner Jnd the King 
George Tupou II, lllJ it W:l.S produced be( ore the: Courl , on the 
September, 1923, It was stated that afte( the Constitution W;\S 

granted l the King published in the Ga.zctte the Ot{mes of here· 
ditary Chiefs, in which Vah;ij's name appeared to own Ha'a\'aka· 
and 'Utui in Vava'u, and (rom l875, :dter the list of grants tv;)S 



was published in the Gazette anJ on other occasions, when King 
George Tupou I, and 11, granted out a new to(\'a it was always 
published but I Cln not find Ha'akolo was includcJ in the said 
!;rants made to Vaha'i. 1 have looked carefully into this case and 
arrived at this condusion, if the King consented to have land grant. 
cd out as additional to Vaha ' i's tofi'" and 'Ahome'c, the J;rant 
would be publisheJ in the Gazette, What appears to me is that 
this is a portion of Motu'apuaka's lanJ and from statements of 
those who looked arter the land, they ceased to looked after the 
same when the King permitted Vaha'i anJ 'Ahomc'e to plant on 
this land. In my Own mind if the King intended to have this land 
g ranted to 'Ahome'c and Vaha'i, he might first of all have granted 
them the leases, but I l.ake it the land was only a permit to Vaha'i 
to plant on, but Motu'apuaka WaS the owner of the land as it was 
stated by witnesses. I was also convinced there were no such 
,~rants ever made on his behal(, in order to put things right wl1.1.t 
happened to the Nobles and Matapule ma'u To6'as, SUdl as were 
wrongly taken from some body else, whicb the High Commissioner 
begged to the King Gcorfe Tupou 11, to sce to it. The said g rant
ing o( this land by the King can't be recognised, or to other Chiefs 
as 1 have already stateJ, this is the true me<lning of the said agree, 
ment made between the High Commissioner and King Georgl' 
Tupou H, I am sorry there is no Minister of Lands appointed yet. 
Out the decision of the Cou rt is that King Gearge I ~ranted this 
land to Motu'apuaka and it's a part of his hereditary Tofi'a known 
as Tc'ckiu, and this Ix>rtion of H.a'akolo now in possession of 
Vaha'j is to be returned to Motu'apuaka "subject to any claim by 
the Minister of Lands". 

EDITOR'S NOTE: Till' Deftndant appealed 10 tht Privy Council (Horne 
C. J.) on the 16th March, 1926, the Polict Court dismissed the apptaJ but 
gave no reasons, 


