WESTERN PACIFIC HIGH COMMISSION

PROVIDE FOR THE ESTABLISHMENT IN THE
BRITISH SOLOMON' ISLANDS PROTEGTORATE

..LATE THE REGISTRATION THEREIN OF IN-

PROTECTORATE

ade by HIS Bntannlc Ma]esty ) ngh Comrmssmner for
‘the Western Pacific under the pr0v151ons of the Pacific
Order i in Council, 1893; :

Grace ‘of God of the United ngdom of Great
Britain and Iréland and of the British Dominions
beyond the Seas King, Defender of the . Falth
Emperor- of Indla B

[ | 1918]

1. This- Regulatmn may be cited as the Solomons Land

R glstratlon Regulation 1918.

2. In this Regulatlon unless the context othervvlse

“ Protectorate” meaps the Britxsh Solomon Islands
Protectorate :

High Commissioner for the Western Pacific ;

Re51dent Commissioner ”’ means tbe Resident Com—
missioner of the Protectorate ;

Court means the High Commlssmner’s. Court ;

No 6 of 1918-

ngh Commlssmner means His Britannic Ma]esty 8

OFA LAND REGISTRY OEFICE AND TO REGU-

_.TRUMENTS AFFECTING LAND IN TI—IE SAID-

In the name of His Majesty, George the Fifth, by the -

+

SHORT TITLE.

INTERPRETATION
OF TERMS.




OFFICE OF

 Solomons Land Registration Regulation 1918.

© “Grantor ” includes a vendor, donor, mortgagor,
- lessor, or other person conveying, mortgaging,
~ charging, or demising land ;

12

“ Grantee ”’ includes every person taking or claiming
any interest under any instrument ;

“ Instrument ” includes every instrument in writing
affecting land in the Protectorate, including a
will and a power of attorney under which any
instrument affecting land may be executed ;

“Tand " includes ahy estate or interest in real pro- .
perty ;

“ Wil mcludes cadicil, and the probate of a will and
letters of adm_mlstratlon Wlth will annexed ; .

“ Appointed fee ” means fee specified in the Second
Schédule hereto ;

“ Ofﬁce means La.nd Reglstry - Office estabhshed
under the provisions. of this Regulation.

8. There shall be an office at Tulagi for the registration

RECISTAY T0 BE  of 3]l instruments affectlng land in the Protectorate, which
ESTABLISHED AT

TOLACL,

RECISTRAR 10
" KEEPRECORD
BODKS. ‘

CERTIFICATE OF
REGISTRATION,

shall be called the Land Registry Office, and the High
Commissioner shall from time to time appoint a fit and
proper person to be the Registrar at the said office, and
may revoke any such appointment, and may from time to
time appoint a Deputy Registrar to act in case of illness,

‘absence or incapacity of the Registrar, and may revoke

any such appointment ; and the Deputy Registrar while
so acting, shall have all the powers, and discharge the like
duties, and be subject to all the prov151ons and penalties
relatmg to the Reglstrar : '

4. The Reglstrar shall keep a set of books to be numbered
consecutively, and shall as soon as practicable, cause
every instrument presented for registration at the office,
together with the certificate placed thereon, as heremafter
provided, to be copied at full length in one of the said books
in the order in which. the same shall be presented, and shall
cause every instrument as entered in each book to be
numbered consecutively from one upwards, and each such
book shall have an index in which shall be stated in
alphabetical order the name of every party to every instru-
ment other than a will, and the name of the testator of

every will recorded in such book, with a reference to the
page of the book where the instrument is recorded to which
the name refers.

5, The Reglstrar shall 1mmed1ate1y after the proof
before him of any instrument presented for registration,
and upon the presentation of any instrument duly proved
before any other person or of any instrument which may
be registered under this Regulation without proof, place

- upon such instrument a certificate in the Form A or the

Form B (as the’case may require) in the First Schedule
hereto under his hand, which shall specify the year, month,
day, and hour of the proof, or presentation as the case
may be, of such instrument, and the year, month, day,
and hour specified in such’ cert1ﬁcate shall be taken to be
the year, month, day, and hour at which su(h mstrument
was registered.
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be registered unless it contains a ‘proper - description, and
also a plan of the land affected by such instrument.

9. Every instrument executed béfore the commencement

of this Regulation other than a will, and every will of a
testator who shall have died before the commencement

~ of this Regulation, shall as regards any land to be affected
- thereby take effect as against other instruments affecting
the same land from the date of its registration under this
Regulation. Provided that every such instrument shall

' take effect from the date of its execution, and every such
. will shall take effect from the death of the testator, if
registered in the same manner and within the time
dccording to the provisions of the. following = sections
limited for the registration of similar instruments executed
- after the commencement hereof. Provided also that any
instrument deemed to be registered by virtue of section

by the sald section.

8. Every instrument executed after the commencement.
_'of this Regulation other than a will shall, so far as regards
any land to be ‘affected thereby, take effect as against other
instruments affecting the same land from the date of its
registration. Provided that every such instrument shall
take effect. from the date of its execution if registered
within such of the following periods as shall be appllcable
to such instrument, that is to say :\—

(1) In the case of an instrument. executed at any place
‘situate within fifteen miles of the office, the
period of three weeks from its date ;

: (2) in the case of an instrument executed elsewhere
in the Protectorate, the penod of three months
from its date;

(3) in the case of an instrument executed in any State
or Territory of the Commonwealth of Australia,
the period of six months from its date ;

(4) in the case of an instrument executed elsewhere
. out of the Protectorate, the perlod of twelve
- -months from its date.

of this Regulation shall, so far as regards any land to be
- affected thereby, take effect as against other instriiments
affecting the same land from the dateé of its registration.
Provided that every such will shall take effect from the
death of the testator if registered within such of the follow-
ing perlods as shall be applicable to such will, that is to
- say r—
(1) In the case of the will of any person dying in the
Protectorate, the period of four months next after
“the death of the testator ;

(2) in the case of the will of any person dylng in any
State or Territory of the Commonwealth of
Australia, the period of nine montha next after
the death of the testator ;

{3) in the case of the will of any person dying elsewhere
~out of the Protectorate, the period of elghteen
‘months next after the death of the feetator

- 6. No instrument, other than a Will"affe';cting land, shall

9. Every will of a testator dylng after the commencement

INSTRUMENTS
OTHER THAN
WILLS TO HAVE A
DESGRIPTION -
ANB PLAN.

PRIDRITY OF
INSTRUMENTS
EXECUTED
BEFORE AND
WILLS OF PER-
SONS DYING
BEFORE THE
COMMENGEMENT ..
OFREGULATION,

twenty-one hereof shall have the priority prov1ded for.

PRIORITY OF
INSTRUMENTS
OTHER THAN
WiLLS

EXECUTED AFTER
COMMENGEMENT -
OF REGULATION,

PRIGRITY DF
WILLS OF
TESTATORS
DYING AFTER
GOMMENCEMENT
OF REGULATION
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10 (1) No .instrument exccuted after the commence-

' - unless it has been proved on oath by the -antor or one
_of the grantors, or by the gran’cee or one of the grantees,

- or by one of the subscribing witnessess to have been duly
- éxecuted by the grantor or grantors.

(2) No will of a testator dying after the commencement
of the Regulation shall be registered,— -

- (@) unless it has been proved on oath by one of the
subscribing witnesses, or if both are dead, or if
trom apy other cause whatever proof by the oath
of either of them cannot be obtained, by the ocath
of some other person present at the execution of
the will, or, if the Registrar be satisfied that no
such proof can be obtained, by the oath of some
person or persons who can testify to the hand-

writing of the testator dand of the subscrlbmg.— :

witnesses, or :

(6) unless the probate of such will or letters of admln— :

" istration with such will annexed under the seal of
the Court or of a .court in some part of His
Majesty’s other Protectorates, or in some part
of His Majesty’s Dominions, having jurisdiction-
to grant the same, shall be produced to the
Registrar.

The oath shall be in the Form C or D in the First Sched_ule-‘

14 THE
PROTECTORATE.

TineREAT
BRITAIN AND
THE COLONIES,

IN FOREIGN
COUNTYRIES.

CERTIFIGATE OF
PROOE,

- COPY.OFAN

INSTRUMENT
WAY BE REGIS-
TERED WHEN
ORIOIHAL 18
PRESERVED IN A
PUBLIC OFFICE.

‘hereto (as the case may require) or to the like effect.
(3). The proof required by this section shall be made
as follows :—- '

(a) If such instrument or will be executed in the
Protectorate before the Registrar, or before a
member of the Court, or an officer thereof havmg
authority to. administer an oath ; _

(b) if such instrument or will be executed in any part
of His Majesty’s Dominions or in any other
Protectorate before any Judge of any Court of
Law, any Magistrate, Commissioner of Oatbs, or -
Notary Public therein, or the persen admm-
istering the Government thereof ;

(¢) if such instrument or will be executed in any
foreign country not being a Protectorate of His
Majesty before any British Consul or other
accredited British Representative resident in such
country ;

(d) an instrument or will not. proved before the Regis-
trar, shall not be registered unless it shall have
upon it a certificate as near .as may be in the
Form E in the said First Schedule hereto pur-
porting to be under the hand and official seal or
private seal (if there should 'be no official seal),
or the hand alone if the person shall have no
official or private seal, of some one of the persons
hereinbefore awthorised to receive such proof to
the effect that such instrument has been proved.

- I1. If any instrument be executed in any part of the
world where by law the original is kept in any Public Office
in such part of the world, in such case a copy of the original
and the certificate of proof thereof as the case may be,
certified to be correct by the Public Officer in whose cuqtody
the original is kept, shall be registered by the Registrar

in the same manner as an original instrument, provided
~the original instrument shall have been proved in the

manner herein provided.
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- 12. Every instrument executed after the commencement GRANTBY

- ~of this Regulation whereby land is granted by natives to NON-NATIVES
any person or persons other than natives, or by the Crown ANO BYTHE
“to any person or persons whatever, shall be void unless yypyyies
" ‘the same be registered within' a period of three months seusrenen
_from the date thereof, and every other instrument executed yoricoree
“after the commencement of this Regulation shall, so far msmaumenrs
-as regards any land to be affected thereby, be void unless poisenes.
d until it be registeréd under this Regulation. Pro-

vided that no instrument shall be void by réason of any

error or omission of the Registrar.

11.3} 'Régistration shall n_of"t_ﬁure any defect in any in?@u- ReatsTATon
ment registered, or confer upon it any efiect or Vahd}ty NALInITY of

hich it would not otherwise have had. - INSTRUMENT.

14, ‘An instrument endorsed on another instrument shall BIIORSED.
ot be registered without the instrument on which it is -
endorséd unless the latter instrument is already registered. -

5. Every judgment or order of a Court affecting land wawmere.
-the Protectorate, every resolution. of creditors appointing rjesvow
stee. in ‘the bankruptcy of a pérson having any fitle un.essteno.
erest in land in the Protectorate; and every resoltr pevsrears.

INCoOrpe company- having any title to or =
tectorate appointing a liquidator, -
ny sitich land affected or to be
ss'a memorial thereof as here-
: “the'Land Registry Office

lgment order, or resolution .

d, made o ssed ‘withih the Protectorate, three
from the date thereof, or within, in the case.of a
nent order or: resolutien pronounced, made or passed
out of the Protectorate, six months from the date thereof.
Provided that no judgment order or resolittion shall be
void by reason of any error or, omission of the Registrar.

16:—(1) Every memorial shall express— - FORM OF
-{a) the nature of the memorial ; =~ = o, MmO
(b) the date of the judgment, order, or resolution ; -

{c) the title of the cause or matter wherein the same
‘purports to have been pronounced, made, or

. passed; . o ,

(@) the mame and address of the person registering.
the memorial ; A ' _
{¢) a- description of the land in the Protectorate
- affected or to be affected by the judgment order
or resolution, a plan being in the case of 8 memo-
rial of a judgment or order annexed to the memo-
rial, if the same shall have been put in evidence
before the Court by which the judgment or order

' was pronounced or made and shall be expressly

. -referred to in the judgment. or order. -

(2) The memorial shall have the necessary particulars
set out as nearly as may be according-to Form F in the

First Schedule hereto. . ,. :

- 19, Every Memorial shall be verified by the oath of some vensicanion -
- competent person that the same contains a true statement OFMEHORIAL
- of the several particulars therein set forth, such oath to

~be according to Form G in the First~Schedule hereto and

to be sworn before the Registrar or any person before

whom in the like case of proof of an instrument an oath

can be sworn. Provided that a Memorial not sworn to

before the Registrar shall not be registered unless it have
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upon the back thereof a eertificate according to Form H
in the First Schedule hereto which shall be subscribed by "
the person administering the oath in the like manner as
the certificate provided for by section ten subsection three |
hereof is required to be subscnbed

18.—(1) The Registrar upon receiving a Memorial duly
proved shall insert in the columns thereof provided for
that purpose the necessary particulars of the date and
hour of its receipt by him, the name and address of the
person verifying ‘the Memorial, and the number thereof,
and sball place upon and at the foot of the Mernorial so
completed a certlﬁcate under his hand according to the
following form, viz. :—

“This Memorial was recewed by me at the time
therein stated and duly reglstered :

: Reglstrar
Land Registry Office.”
(2) The Reglstrar shall give a receipt for every Memorial
duly proved and received by him. The receipt shall take
the form of a certificate uiider the hand of the Registrar
placed upon and at the foot of a .copy of the Memorial,
completed as aforesaid, such certificate to be accordmg

to the following form, viz. :—

““ The original and duly completed Memorial whereof
the above writing is a true copy was received by me
at the time therein stated and duly registered.

Reglstrar .
Land Registry Office, British Solomon Islands. "
(3) Every Memorial received by the Registrar shall be
filed and kept by the Registrar in his office in such order
and mannér as subject to the directions of the High Com-
missioner therein he shall think fit, so that the same may
be most readily inspected.

19.—(1) Upon the commencement of this Regulation
the High Commissioner shall forthwith cause to be made

.on dutrable paper a copy, certified by the Secretary to the
- ‘Western Pacific’ High Commission to be a true copy, of

every entry, affecting land in the Protectorate then con-
tained in the book kepf in Fiji at the ofﬁce of the Western.
Pacific ngh Comrmss:ton and intituled * Register of Land
Claims.” _

(2) All such copies as aforesald shall be a1ranged together
consecutively in the order of the respective gates of the
original entries and shall as so arranged be bound together
with a durable binding so as to constitute a book in one
or more volumes according as may be most convenient
for use.

(3) The book so constituted shall have each sheet therein
contained numbered consecutively from one upwards, each

such sheet being deemed to be a page, and shall have set

out therein an index in which shall be stated in alphabetical
order the name of every party to every instrument other
than a will and the name of the testator of every will
whereof a copy certified as aforesaid is contained in such
book with a reference both to the page or pages of such -
book where is contained the copy of the instrument to which
the name refers and also to the page or pages of the Register
above-mentioned where is contained the original entry
whereof such copy has been made.
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. b ok constttuted as aforesald shall also have

e High Commissioner under his- ha.nd an inscrip-
ling to the following form, viz. :
ritish Solomon Islands Protectorate

. Land Reglstry Office..

ed copies of entries affecting land in the

ter-of Land Clairns.
ignature and Seal of High Commissiorer.]
ook _s=_const1tuted of two or more volumes

edlng the 51gna,ture and seal of
addltlonal Wordq Volume one,’

dltlon ona séparate -

a ure and eeal of

ly c_aused by the H1gh Commnis-
mlssmner to be dellvered to the

n- re]‘atlon to any mstrument recorded

g been tegistered in the office of the High
r-or the Resident- Commissioner as the case
ore"the commencement of this Regulation,
a register book or register within the meaning
--egulatlon but no forther entnes shall be made

ery instrument so recorded shal] be "deemed to be
red under this Regulation, and shall so far as regards.
'to be affected thereby take effect as against other
ents affecting the same Iand from ‘the date of such
Provided that nothing herein contained
¢ deemed to prevent the registration anew if so
d under this Regulation of any such instrument and

quisition accordingly of the priority provided for in
ct thereof by section seven of this Regulation upon
1comphance being made with the provisions of this
ation : : :

22, A certificate appearmg upon any instrument which
‘thereby certified to have beén registered in' the office
‘the High Commissioner or the Resideht Commissioner
the case may be before the commencement of this
‘Regulation, and, in the case of an instrument certified to
have been reglstered as aforesaid in the office of the High

J

ge ‘on which shall be set out and sealed with the

de inder the Solomons Land Registra-
1918 from the Western Pacific High -

AFORESAID °
BOOKSTO HAVE |,
EFFECT AS:
RECISTERS
UNDER
REGULATION,

PRIORITY OF
INSTRUMENTS

. RECORDED

THEREIN,

GERTIFIGATES OF
PAST HEQISTRA-
TIOK N OFFIGE
OF HIGH
COMMISSIONER
OR RESIDENT
GOMMISSIONER
T¢ BE REGEIVED
I EVIDENGE.
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s Comm1ss1oner, purporting to be under the seal or 51gnature
- of any person for the time then being acting as High Cem-

‘missioner, Assistant High Commissioner, or Secretary to

the Western Pacific High Commiission, or, in the case of an
instrument certified to have been reg1stered as aforesaid
in the office of the Resident Commissioner, purporting to

‘be under the seal or signature of any person for the time

then being acting as Resident Commissioner, shall be
received in evidencé of the matter certified in the like
manner as it is provided by this Regulation that a certificate-

. of registry purporting to be 51gned by the Registrar shall .-
* be received in evidence. - :

" RECISTERS

DEEMED IN
LEGAE CUSTODY

.. AWD RECEIVABLE

Tt EVIDENGE.

COPIE§OR

EXTRACTS OF .

REGISTERS TOBE
- EVIDENCE.

CERTIFIED

EXTRACTS MAY
'BE USED UPON
NOTIGE GIVEN,,

23. All register books, reglsters and registered memorials’
ot the Land Registry Office shall be deemed to be in legal
custody, and shall be receivable in evidence in all legal

proceedings whatsoever, and the Registrar shall produce = -

or cause to be produced any register book, register, or -
memorial in his office, on subpeena or order of the Court
without payment for so doing unless the Court or Tribunal
shall direct otherwise.

24. The Registrar sball allow searches to be made at
all reasonable times in any register book, register, or file
of memorials 'in his custody, and upon request and pay~ -
ment of the. appomted fees shall give copies or extracts
of or from any entry in any such book or register, or of
or from any such memorial, and shall certify as correct
all such copies or extracts. Every .copy or extract, or
certificate of registry purporting to be signed by a Reglstrar
shall be received in evidence without any further or other
proof thereof, unless it shall be proved that the same is a
forgery, in all legal proceedings of a civil nature instead
of the production of the original register or record,. sub;ect---
nevertheless to the provisions hereinafter contamed

- 2B, In case any party shall intend to use in ev1dence
on the trial or hearing of any civil action, suit, or matter
in Court any copy or extract certified as hereinbefore

. mentioned of or from any entry in any such register book

or register, or of any such memorial, he shall give notice -
in writing to the opposite party, his solicitor or agent
of his intention to use such certified copy or extract in

“evidence at such trial or hearing, and at the same time

shall deliver to him, his solicitor or agent, a copy of the copy
or extract and of the certificate thereon, and on proof by

-affidavit of the service -or on adrnlssmn of the receipt. of

such notice and copy such certified copy or extract shall
be received in evidence at such trial-or hearing if the
Court shall be of opinion that such service has been made in
sufficient time before such trial or hearing to have enabled

" the opposite party to inspect the original register book,

. PENALTY FOR
FALSE STATE-
MERT,

A

NO ERASURE I
ANY REGISTER..

register, or memorial, from which such certified copy or -
extract has been taken.

26. . Any person who shall wilfully miake or cause to be
made for the purpose of being inserted in any register
under this Regulation any false statement touching any
of the particulars herein required to be known and regis-
tered, shall be guilty of a misdemeanour and shall at the -
discretion of the Court be liable to a fine not exceeding -

one hundred pounds or to be imprisoned, with or witho#t -

hard labour, for any term not exceeding one year.

27. No erasure shall be made in any register book, or
register, or certified copy or extract thereof or theréfrom ;
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_ ' FIRST SCHEDULE
S Foru A.
C emf Goate of Proof of Ihsimmmt before @ Regzstmff
Lol British Solomon Islands.
Tlns mstrument was proved before e by the oath of 4.B., within

named at...;.,.._.Q....o cIock e, ... 100D this....civenninn day of

GH.
Regzstrar, Land Registry Ofﬁce

Fomvr B

L C eﬂfzf icate of Delwery to Registrar of an I nstmmmt nob proved before Ium

British Sclomon Telands. . ‘
_ ThlS mstrument was delivered to mie for reg1strat10n by A. B of
[state his vesidence and profession] at....-...._..-... o’clack in the..,.i.; .........
r_ noon, thiS....civvveenn.s o day of e vivinnss '.'.,. ...... iy 19 :
' ' ' - GH.
Reglqtrar- Land Reglstry Ofﬁce

' Foru C. 7
Oath for Proof of an Instrument.
I,4.8,0f........ -. .......... , make oath and say that on the...... e day
o} . , I duly executed the instrument now produced

to me and ma,rked A ‘and that I can read and write (or cannot read and
write, and that the said instrument was read over and interpreted to
me by......;....'. ..... S at the time of its execution, an,d that I under-
stood its provisions). ‘ : :

“Swor at.vivessien. .th1s ..... crerairen ‘%

dayof....... SUPPEORUUIN £ IEUURR AB
Beforg me,
' C . [Smt oﬁcml descngbtwn ]
FORM D. : .
L C.D., ofeeeiiiiieniaenennnnn. , make 6ath and say that on the...............
day of.......... vy 1 saw 4. B, Ofivvireraesenn, , duly execute the

" instrument now produced to me ‘and marked A, a.nd that the said 4.8.,
can or could read and write (of cannot or could not fead and write, a.nd
that the said instrument was read over and interpreted to him by..i......
at the time of its execution, and that he appeared to understand its
provisions). .

Cc.D.

Be"fo_re me, i -
. E.F, [state official description.]

Form E. ,
" Certificate of Proof of Instrument not before the Registrar.

This instrument was proved before me by the oath of the within
damed......ooovne e to have been duly executed by the within -
named. .o e ivnieseinnnnnn, onthe.......oovenns dayof......ccieeeneie , 19

Given under my hand and official seal,
(Signed) A.B. [state official descviption. ]

- or,
. Given under my hand and pl‘ivate seal, I having no official ‘s.ea.l.}1|
' (Signed)  A4.B. [st-ate official description.)
o7,
Given under my hand, I having no official or private seal.

(Signed)” - A.B. [smte official descmptwn]
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Forum F.
Memorml
‘_ - Descrlptmn ofland _ Particulars to be
. o affected. " inserted by Registrar.
] g 8 . g_ﬂ ] - w o .
-0 AR I 1 T - T S R LT
2 5
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R 2
By s
g |
R %
: o L+ .
FORM G.
Sl Oatl for Proof of a M emorml
Ly ABey ofe, e ieenae , make oath and say that the sta.tement of

the several partmula.rs set forth in the memorial. now produced to me

and marked A is within my own knowledge true. .
. Sworn at.. Lthis. v e _
' _dayof....-.. ....... ey 1800, : ' AB
: * Before me,
o C.D. [state oﬁiczal dascmgbtwn]

Form H.
Cemﬁcate of Proof of Memorial not before the Registrar.

The memorial contained on the other side hereof was proved this
L ereenee dayof...... Creneeens before me by the oath of X. V.,
of .,
' Given under my ‘hand and official seal.” - '
-+ (Signed) A.B. [state official descmptwn ]
or,
Gwen under my hand and private seal, I having no official seal.
(Signed) A. B [state oﬁcf,al description.]
: o,
; Gwen urider my hand I having no ofﬁ01a.1 or private seal. :
' (Slgned) A.B. [state oﬁicml ciescmpt@rm ]

' SECOND SCHEDULE.

FEES.
‘ ' £ s d
~For every mstrument or memonal presented for regls— _ '
tration .. 6 2 8
‘For the proof before the Reglstrar of an instrument or
© 'memorial -0 2 0
For the reglstratlon and recordmg of an 1nstrument for
every folio of 72 words or part thereof . . 0.2 0
Additional fee for every . plan contained in an
_instrument ;- — -
For plan not exceeding 36 square inches .. 0 5 0
- For planexceeding 36 square inches . 010 0
" For the registration and recording of a memorial .. 0 8 0
: For every search, for every half hour or partthereof .. 0 2.6
For a certified copy of, or extract from, a recorded -
instrument or memmorial, for every folio of 72 words -
or part thereof .. 0 2 0
Additional, fee for plan contalned in certlﬁed copy e
or extract - — -
For plan not exceeding 36 squa.re inches .. .. 053 0
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