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CHAPTER 123

INCOME TAX

AN ACT TO CONSOLIDATE AND AMEND THE LAW RELATING TO

IncoME Tax

Lst January 1965]

Parr1

PRELIMINARY
1. This Act may be cited as the Income Tax Act.

2,—(1) In this Act, unless the context otherwise requires—

“accounting period”, in relation to any person, means the
period for which such person makes up the accounts
of his business; :

“approved annuity contract” means acontract approved by
the Commissioner under section 27 (2);

“approved pension fund” means a scheme approved by the
Minister under section 27 (1), or a scheme to which
public officers or a class of public officers are
required to contribute; -

“assessment’’ includes an additional assessment;

*Not in operation on 1st March 1996.
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“body of persons” means any company, association,
fellowship or society, whether incorporate or unin-
corporate, or any trustees, other than the trustees for
an incapacitated person, but, for the purposes of sec-
tions 3 and 33, does not include a partnership;

“business” includes any trade, profession or vocation, and
any concern or adventure in the nature of trade;

“chargeable income™ means the total income of any person
for any year, less any personal exemptions to which
he is entitled under Part VI in respect of that year;

“Commissioner” means the Commissioner of Inland
Revenue appointed pursuant to section 106 and
includes any Deputy Commissioner or any other
officer authorised to exercise or perform all or any of
the powers, duties or functions of the Commissioner;

“company” means any company incorporated or registered
under any law in force in Solomon Islands or else-
where;

“Deputy Commissioner” means a Deputy Commissioner
of Inland Revenue appointed pursuant to section 106
and includes any other officer authorised to exercise
or perform any of the powers, duties or functions of a
Deputy Commissioner;

“dividends” includes—

(a) all sums and the value of any property distri-
buted in any manner under any name among all or
any of the sharcholders;

*(b) all amounts received by a shareholder in respect
of his shares (whether in money or money’s worth)
upon the winding up of a company in excess of the
amount paid up on his shares;

(c) any expenditure that is not under this Act an
allowable deduction of the company, the benefit of
which is enjoyed by a shareholder or relative of a
shareholder or spouse of a shareholder (the spouse
not being a shareholder):

Provided that where the benefit of that expenditure
‘is shared between more than one shareholder and the
benefit to each cannot be accurately determined then
such benefit shall be apportioned between the share-
holders in proportion to their paid-up capital; and

(d) any moneys lent or advanced by a company to
or for the benefit of any of its shareholders, if in the
opinion of the Commissioner the making of the loan
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or advance was not a bona fide investment by the
company, and such money shall be deemed to be paid

by the company on the last day of the year of income:

of the company in which such loan or advance was
made to the extent that such loan or advance remains
unpaid on such day:

Provided that where such loan or advance is

deemed to be a dividend and in a subsequent year.

such loan or advance is reduced or set off by a divi-
dend payable to such sharcholder then such dividend
to the extent that it reduces such loan or advance shall
be deemed not to be a dividend;

“foreign tax”, in relation to income charged to tax in
Solomon Islands, means any income tax or any tax of
a similar nature charged under any law in force in any
place with the Government of which arrangements
under section 45 have been made by the Government
and which is the subject of such arrangements;

“incapacitated person” means any infant, idiot or insane
person;

“loss™ in relation to gains or profits, means a loss
computed in like manner as gains or profits;

“Minister” means the Minister for the time being charged
with responsibility for the imposition and collection
of income tax;

“overseas income fax” means any income tax, or any tax
of a similar nature, charged under any law in force in
any country other than Solomon Islands or a country
declared by the Minister under section 45 to be a
country with the Government of which special
arrangements have been made;

“person” includes any body of persons, any statutory
authority or board, any corporation sole and any
trustee, other than the trustee for an incapacitated
person, but for the purposes of sections 3 and 33 does
not include a partnership;

“personal exemption” means any personal exemption
granted by virtue of the provisions of Part VI;

“resident in Solomon Islands™, when applied in relation to
any year—

() to an individual, means that such individual
resides, except for such temporary absences as to the
Commissioner may secem reasonable, in Solomon
Tslands; and an individual shall be deemed to reside in
Solomon Islands if he—
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{i) was present in Solomon Islands for a period
or periods exceeding in the aggregate six
months in such year; or

(ii) satisfies the Commissioner that he intends
to reside in Solomon Islands for a period or
periods exceeding in the aggregate six
months in such year; or

(i) was present in Solomon Islands or satisfies
the Commissioner that he will be present in
Solomon Islands in such year in fulfilment
of a contract of employment exercised or
mainly exercised in Solomon Islands, which
is specified to be of not less than six
months’ duration;

Provided that the Commissioner may, if he is satis-
fied taking into account the nature of the contract of
employment and the method of payment for such
services, treat such individual as non-resident,
notwithstanding that at the relevant time such indi-
vidual satisfies the requirements of this paragraph;

(b) to a body of persons, means a body of persons
which is incorporated in Solomon islands, or, in the
case of a body of persons not incorporated in
Solomon Islands, is a body of persons which carries
on business in Solomon Islands and has either its cen-
tral management and control in Solomon Islands or
its voting power controlled by shareholders who are
resident in Solomon Islands: *

and references in this Act to “resident” or “non-resident’’

in relation to any person, mean that such person is
resident in Solomon Islands or is not resident in
Solomon Islands, as the case may be;

- “tax” means the income tax imposed by this Act;
“total income” means the aggregate amount of the income,

other than income exempted from tax under Part IV,
of any person chargeable to tax under Part 11 as ascer-
tained under Part V;

“world income” means the aggregate amount of income of

»

a person from all sources, the income from each
source being ascertained to the satisfaction of the
Commissioner under the income tax legislation of the
country in which such income accrued, or from which
it was derived, whether or not such income accrued in
or was derived from Solomon Islands;
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“year” means the calendar year.

(2) References in this Act to “under”, “subject to”, or
“potwithstanding”’, in relation to any enactment, rule, schfz_dule,
part, section, subsection, paragraph, sub-pqagraph, provise or
item, mean under, subject to, or notwithstanding, as the case may
be, the provisions of such enactment, rule, schec.lule, part, sec-
tion, subsection, paragraph, sub-paragraph, proviso or item, as
the case may be; and the references to “under” include refer-
ences (o “in accordance with”, “by virtue of”’, and “in conse-

quence of”.

(3) Uniess the context otherwise requires, references—
(a) in this Act, other than in any Schedule—

(1) to a Schedule, Part, or section, denote a refer-
ence to a Schedule to, or Part or section of,J as
the case may be, this Act;

(i} to a subsection, paragraph, or sub-paragraph,
denote a reference to a subsection of the section,
to a paragraph of the subsection, or to a sub-
paragraph of the paragraph, as the case may be,
in which the word occurs;

{(b) in any Schedule—

(1) to a Schedule or section denote a reference to a
Schedule to, or section of, as the case may be,
this Act;

(ii) to a Part, paragraph, sub-paragraph, or item,
denote a reference to a Part or paragraph, as the
case may be, of the Schedule in which the word
occurs, or to a sub-paragraph of the paragraph,
or to an item of the sub-paragraph, as the case
may be, in which the word occurs.

ParT I1

CHARGE OF TaX

3. Tax shall, subject to this Act, be charged for each year upon
the income for that year of any person which—

(1) accrued in, was derived from or was received in
Solomon Islands, in the case of a resident person;

(2) accrued in or was derived from Solomon Islands in the
case of a non-resident person,

Income in
respect of which
tax charged
2201972, 5. 3
LN 464 of 1978
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Provisions
relating to
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business

LN 46A of 1978
17 0f 1979, 5. 3

Fourth Schedule

in respect of —
{a) gains or profits from-—

() any business, for whatever period of time

carried on;
(ii) any employment or services rendered;

(iil) any right granted to any other person for the use

or possession of any property;
(b) dividends, interest or discounts;
(c) any pension, charge or annuity;
(d) any amount received by way of alimony or allowance

under a decree of divorce, a Judicial order of separation or
maintenance or a deed of separation or maintenance;

() any amount deemed to be his income under this Act.

&// 4.—(1) For the purposes of section 3 (a) (i)—

(a) where any trade, profession or vocation is carried on
or exercised partly within and partly outside Solomon-
Islands by a resident person, the whole of the gains or prof-
its from such trade, profession or vocation shall be deemed

to have accrued in or to have been derived from Solomon
Islands;

(b) the gains or profits of a partner from a partnership

shall be deemed to be the share to which he was entitled dur-

ing the year from the partnership, ascertained under this Act;

{c) any sum received under any insurance against loss of
profits, or received by way of damages or compensation for
loss of profits, shall be deemed to be gains or profits for the
year in respect of which it is received:

(d) where a sum has been allowed as a deduction and in |

a later year is recovered in whole or in part then such sum
shall be deemed to be income of such later year to the
extent that it is so recovered. For the purpose of this para-
graph a sum recovered shall be deemed to include the
release or reduction of any liability, reserve or provision;

(e) where under the Fourth Schedule it is provided that a
balancing charge shall be made, or 2 sum shall be treated as
a trading receipt, for any year, the amount thereof shall be
deemed to be gains or profits for such year.

(2) Where any sum is received by any person after the cessa-

tion 01? his business which, if it had been received prior to such
cessation would have been included. in the gains or profits from
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such business, then, to the extent to which such sum has not
already been included in such gains or profits, such sum_shall be
deemed to be income of such person for the year in which such
sum is received. :

5. For the purposes of section 3 (a} (ii)—

(1) gains or profits include— :

(@) any wages, salary, leave pay, sick pay, payment in
lieu of leave, fees, commission, bonus, gratuity, or any sub-
sistence, travelling, entertainment or other allowances
received in respect of employment or services rendered,;
and any amount so received in respect of employment or
services rendered in a year earlier than the year in which it
is received shall be deemed to be income for the year in
which the taxpayer becomes entitled to receive it:

Provided that where the Commissioner is satisfied that
any allowance so received represents solely the reimburse-
ment of an amount expended wholly and exclusively in the
production of the income of the recipient from the emplc_)y—
ment or services rendered, then the calculation of the gains
or profits of the recipient shall exclude any such allowance
and expenditure;

(b) the value of any benefit, advantage, or facility of
whatsoever nature, granted in respect of employment or
services rendered other than—

(i) the cost of passages within Solomon Islands or
between Solomon Islands and any place outside
Solomon Islands or of any medical services,
provided by the employer io an employee; and
(ii) the amount paid by the employer as a contribu-
tion to any approved pension fund or the
Solomon Islands National Provident Fund fo the
extent that such amount does not exceed fifteen
per centum of his total income from such
employment in the year;
and the value of premises provided by an employer for
occupation by his employee for residential purposes shall
be the annual value thereof;

(¢) any amount received as compensation for the
termination of any contract of service, whether or not
provision is made in such contract for payment of such
compensation:

" Provisions

relating to
income from
employment, etc
14 of 1968, 5. 3
29f 1976, 5.2
5af1977, 5.5
LN 46A of 1978
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Provisions
relating to
income from the
use of property

Provisions
relating to
income from
dividends
22061972, 5. 4
201976, 5. 4

Trust income,
efc., deemed
income of
trustee,
beneficiary, etc,

Provided that such compensation shall be deemed to
accrue evenly, from day to day, in such a period of years or
fraction of years immediately following the date of termi-

‘nation as is determined by dividing the amount of such

compensation by the rate per annum of the gains or profits

from such contract of service, ascertained under this Act,
for the period beginning on 1st J anuary in the year in which
such termination took place and ending on the date of such
termination:
and an amount which is credited to an employee in the books
of his employer in circumstances in which the employee may
draw sums on account of such amount or otherwise utilise

such credit in any way, shall be deemed to be received for the
purposes of this Act;

(2) the gains or profits from any employment exercised or
services rendered in Solomon Islands shall be deemed to be
derived from Solomon Islands whether or not they are
received in Solomon Islands.

6. For the purposes of section 3 (a) (iii), gains or profits
include any premium or like consideration received for the use
o1 possession of property.

7. For the purposes of section 36—

(@) a dividend received by a shareholder in a résident
company shall be deemed to be income of the year in which
it 1s payable and to be of such gross amount as, after deduc-
tion of the tax which the company is required to deduct
under section 36, is equal to the net amount received;

(b) any interest paid to a non-resident person shall be
deemed to be derived from Solomon Islands.

8 'F'or the purposes of this Act, any income chargeable to tax

and received in any year by any person in his capacity as trustee,
executor or administrator—

() to the extent to which it accrues to the credit of a
beneficiary of the trust or cstate, as the case may be, shall

be deemed to be income of such beneficiary chargeable to
tax for such year;

(b) to the extent to which it does not so accrue, shall be
deemed to be income of such trustee, executor or adminis-

trator, as the case may be, and to be income of a person
other than an individual, -
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9.—(1) Where the Minister is of the opinion that ét would
assist any business operations of a Solomon Islan ic)r1 ?11- da
Solomon Islands company succ'egsfully to_becorpe esta1 is fh,
he may, subject to the other provisions of this section, declare the
total income derived by, or accruing to, such person or compang
from such operations to be exempt from tax to such.extent, a.l‘;
subject to such terms and conditions, as l}e may see fit to specify
and such income shall be exempt accordingly:

Provided that this subsection shall not apply.to any person or
company that has been granted investment incentives under

Part IIL.

(2) The total income of any person or company WmChhmﬁy b(:
exempt from tax by the Minister under this section sha not
exceed twenty-five thousand dollars or such greater amount, no
exceeding one hundred thousanq dollars, as the Mll‘llStel’- cIlnay,
with the consent of the Cabinet, in any particular case decide.

(3) No exemption may be granted under this Sfaction in .respect
of income other than income accrued or derived during the
period of five years commencing either—

(a) on the 1st day of February, 1990; or

{b) on such other date as the Minister may specify. in
respect of a particular person or company when granting
such exemption,

whichever date be the later:

Provided, however, that the Minister may, i1_1 respect of the
income of any particular person or company, V\{lth the approval
of the Cabinet, extend any such five-year period by a further
period not exceeding five years.

(4) Any person or company seeking an exemption under this
section shall make application in that behalf on, or before 31st
January 1993 or within six months of the commencement of the_:
operations of the business in guestion, whichever be the la’Felc"i
Such application shall be in writipg and shall be accompantlef
with full particulars of such operations, the source.and amount o
capital employed, or intended to be employed, in such opera:f
tions, and, in the case of a company, the names and addresses o
all persons having a beneficial interest in the.: s}lares of S\g:h
company. If requested in writing by the Commissioner so Fof 0,
any such person or company shall also supply such further infor-
mation as the Commissioner shall deem necessary to enablg the
application to receive proper consideration.

Certain income
from business
operations to be
exempted

6of 1991, 5. 3
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Exemptions from
income tax of
certain approved
enterprises
1501990 5. 2

Cap. 142

First Schedule

(5) A declaration under this section may be revoked by the
Minister if at any time it appears to bim that—

(a) the information supplied under subsection (4) in rela-
tion thereto was so incorrect as to be misleading; or

(b) in the case of any such declaration exempting the
income of a Solomon Islands company, if at any time there-
after it ceases to be a Solomon Islands company within the
meaning ascribed to that expression; or

(c) the business operations concerned have become
successfully established; or

{d) the purpose for which the exemption was granted has
for any reason become impossible to achieve; or

(e) such person or company has been granted investment
incentives under Part TIT.

Any revocation under this subsection shall have effect for all

the purposes of this Act from the commencement of the year in
which the revocation is made:

Provided that in the case of any revocation made on the
grounds set forth in paragraphs (a) or (e) the Minister may
specify that the revocation shall have such effect from any date
which he shall deem just,

(6) For the purposes of this section the expression “Solomon
Islands company” shall mean a company incorporated in
Solomon Islands and whose registered office and place of busi-
ness is sitvated in Solomon Islands and whose shares are allptted
in such manner that not less than 60 per centum of the equity of
such company is owned beneficially by Solomon Islanders.

Part IIT
INVESTMENT INCENTIVES

10.—(1) The Commissioner on the recommendation of the
Board may exempt from income tax the profits and income of

any approved enterprise for the period specified in the certificate
of approval. '

(2) Subject to the provisions of section 15 of the Investment
Act, the extent and the period of the tax exemption referred to in
subsection (1) shall be to the extent and period calculated in
accordance with the formula spectified in the First Schedule.

(3) Where an approvéd enterprise referred to in sub-
section (1), satisfies the requirements specified in section 9 of
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the Investment Act, the Board may recommend to the
Commissioner to grant such approved enterprise a further tax
exemption for a period not exceeding five years.

11. In addition to the tax exemption granted under _sectif)n 10,
the exemptions set out in the Second Schedule, as appropriate to
the particular investment shall apply to an approveFl enterprise
either in full or to such modified extent, and subjfect to such
terms and conditions as the Commissioner may specify.

12.—(1) Any enterprise engaged in any prescribed under-
taking approved under section 8 of the Ipvestment Act, shall be
entitled to claim the exemptions set out in the Second Schedule
as appropriate to the particular investment.

(2) The Commissioner shall on the _recommendatioq of the
Board grant to any approved enterprise referred to in sub-
section (1), the exemptions set out in thq Sgc_ond Schedule as
appropriate to the particular investment, e1th_e¥ in full or to such
modified extent upon such terms and conditions as the Board
may recommend.

13. Any exemptions granted under this Part may be with-
drawn by the Commissioner on the direction of the Board made
in accordance with section 15 of the Investment Act.

14. Notwithstanding the provisions of sections 34, 36, 37, 38
and the Sixth Schedule— :

() no withholding tax shall be payable on any dj\_fidend
paid to any sharcholder of any approved enterprise on
accumulated profits during the period of the tax exemption
and a further period of five years thereafter, provided that
the total amount of dividends paid to such shareholders do
not exceed the investment; and

(b) the interest paid by an approved enter[')ﬂss: in_ respect
of any money borrowed from a financial institution and
employed in the production of income and profits sball not
be liable to tax during the period of the tax exemption. .

15. In this Part and the Second Schedule— . . ,
“approved enterprise”, “Board”, “incentives’ _and
“prescribed undertaking” have th@ meanings
assigned to them respectively by section 2 of the
Investment Act.

Cap. 142
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PART IV
EXEMPTION FROM TaX

16.—(1) Notwithstanding anything in Part II, the income
specified in the Third Schedule which accrues in, or is derived

from Solomon Islands shall be exempt from tax to the extent
specified.

(2) The Minister may provide by order—

(a) that any income or class of income which accrues in,
or is derived from Solomon Islands shall be exempt from
tax to the extent specified in such order; :

(b) that the exemption from tax granted under subsection
(1) in respect of any income shall cease to have effect either

generally or to such extent as may be specified in such
order;

and thereupon, in respect of such income or class of income so
specified in any such order, this Act shall have effect as if such

income or class of income were or were not, as the case may be,
specified in the Third Schedule.

(3) Notwithstanding anything to the contrary in such Act, the
Minister may by order remove or alter any provision contained
in any Act of Parliament passed before 1st November 1979
which exempts any person from any tax charged under this Act
and any such order shall have the effect that the person
previously exempted from payment of tax shall be liable to pay
income tax from the date specified in such order, being a date not
earlier than the date of making such order. *

17. Where an allowance granted in any respect is specified or
deemed to be specified in the Third Schedule, no deduction shail
be allowed under section 18 for any expenditure which, had such
allowance not been so specified, would have been deductible in
ascertaining the income, if any, derived from such allowance.

ParT V
ASCERTAINMENT OF TOTAL INCOME

18.—(1) In ascertaining for any year the income of any
person which is chargeable to tax in respect of any of the sub-
jects of section 3 there shall be deducted all expenditure incurred
in such year which is expenditure wholly and exclusively
incurred by him in the production of such income and which is
not expenditure in respect of which no deduction shall be
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der section 20; and where under section 26 any
?l?cc(')‘::g o?r;n accounting period ending on some day f)ther than
the last day of such year is, for the purpose of ascertaining total
income for any year, deemed to be income for any year, then
such expenditure incurred during such period shall be treated as
having been incurred during such year.

(2) Without prejudice to the operation of subsection (1), in
computing the gains or profits of any person for any year charge-
able to tax under section 3 (a), the following amounts shall be
deducted— . o
(@) bad debts incurred in the production of tl.le income
which are proved to the satisfaction of the Commlssmn'er to
have become bad during the year and to have been written
off by such person;

(b) where he is an employer, any sum contributed by him
in such year to an approved pension fund or the Solomqn
Islands National Provident Fund in respect of his
employees; .

Provided that where such contribution is not an ord.mary
annual contribution the Commissioner may, in his discre-
tion, direct that the sum shall be spread and deducted over
a number of years;

(c) any deductions provided for by the Fourth Schedule
in respect of such year;

(d) any expenditure of a capital nature inculjred by him
during such year for the prevention of soil erosion;

(e) the amount considered by the C().rnl.niss_ion(_er to be
just and reasonable as representing the dlmmu_uon in value
of any article, not being machinery or plant in respect of
which a deduction may be made under the Fourth
Schedule, employed in the production of the income;

(f) such expenditure of a capital nature incurred by any
person on experimentation, scientific or other re?search for
the purposes of a business carried on by him as the
Commissioner may consider to be just and reasonable;

(g) in the case of gains or profits of the owner of any
land from the sale of, or the grant of the right to fell, sta_nd—
ing timber which was growing on such land at the time
such owner acquired such land—

-(1) where such land was acquired for valuable con-

‘sideration, so much of such consideration as the
Commissioner may determine to be just and rea-

\71 976, 5. 5
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sonabie as representing the cost of such standing
timber; or

(ii) where no valuable consideration was given for
the land, so much of such amount as the
Commissioner may determine to be Just and
reasonable as representing the value of such
standing timber at the time such owner acquired
such land, as is attributable to such timber sold
during that year;

(k) in the case of gains or profits from the sale of stand-
ing timber by a person who has purchased the right to fell
such timber, so much of the price paid for such right as the
Commissioner may determine to be just and reasonable as
attributable to the timber sold during such year;

(?) any payment by way of premium, fine or payment for
goodwill on the grant of a lease of premises used for the
purposes of the production of the income the rent under
which ranks as deductible expenditure under sub-
section (1), in the proportion that the period within which
such rent ranks as deductible expenditure during such year
bears to the full term of such lease, and for the purpose of
this paragraph the value on acquisition of a perpetual estate
or freehold initerest in land that has been converted to lease-
hold land as at 31st December 1977 in accordance with
Part VII of the Land and Titles Act shall be deemed to be a
premium paid on the granting of such lease provided the
Commissioner is satisfied that such land 1s developed, is

‘being developed, or will be developed in accordance, with

a development plan approved by the Commissioner of
Lands:

Provided that in the case of any such payment made
.prior to the 1st January, 1966 in respect of a lease continu-
ing after that date, no deduction shall be made in respect of
the period preceding such date but in any year after such
date there shall be deducted such amount as would have
been deductible for such year if the provisions of this para-
graph had been in operation at the date such payment was
made and deductions had been made since that date in
accordance therewith;

(/) where expenditure is incurred by an employer in pro-
viding passages, allowances or remuneration during the
period of training overseas of any employee who is
domiciled in Solomon Tslands and whom the employer
sends outside Solomon Islands for training which is not
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available in Solomon Islands, a sum equat to twice the total
of such expenditure;
(k) any sum paid by way of fee fixed under the .Lal}d
. Surveys Act for surveys or work co'nn'ected ‘thereiw1'th in
relation to any land which the Commlss;(mer is satisfied is
or-is to be used in the production of the income;

() any interest which the Commissioner is satisfied has
been paid by such person on moneys b(‘)rroxlvec.I by him for
 the purpose of acquiring or improving his principal place of
residence in Solomon TIslands:
Provided, however, that no deduction shall be allovxfed
for any interest paid on any portion of such moneys which
exceeds twenty thousand dollars;

(m) the amount of any dividends paid in any year by a
company resident in Solomon Islands from which tax has
been deducted in accordance with section 36;

(n) any expenditure incurred in connection with any
business before the date of commencement of such bpsp
ness where such expenditure would have been deductible
under this section if incurred after such date, so however,
that such expenditure shall be deemed to have been
incurred on the date on which such business commenced.

(3) In ascertaining the total income of any person for any year
the following amounts shall be deducted—

(@) where a deduction is not allowable in respect f:hereof
under subsection (1) in computing gains or profits, the
amount of interest paid in respect of such year by sucfh
person upon any money borrowed by him and employed in
the production of income chargeable to tax:

Provided that this paragraph shall not apply to intere.,st
paid upon any money borrowed for the purpose of acquir-
ing a source of income outside Solomon Islands;

(b) the amount of any passage deduction to which he is
entitled under subsection (5}, for such year;

(c) the amount of any loss arrived at in computi_ng gains
or profits for such year which, if it had been a profit, would
have been chargeable to tax under section 3 (a);

(d) any amount paid during such year by such person by
way of alimony or allowance under a decree of divorce, a
judicial order of separation or maintenance or a deed of
separation or maintenance: '

Provided that if such person was entitled during such

14 6f 1968, 5. 6
Cap. 134

90f1977,5. 5
17 0f 1979, 5. 6
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year to any income which is not charged to tax under this
Act, the deduction under this paragraph shall be such pro-
portion of such amount as his total income, ascertained
before any deduction allowable under this paragraph, bears
to his world income for such year.

(4) Where any sum is paid by any person after the cessation
of his business which, if it had been paid prior to such cessation,
would have been deductible in computing his gains or profits
from such business, then, to the extent to which such sum has not
already been deducted in computing such gains or profits, it shall
be deducted in ascertaining his total income for the year in which
it is paid, or, if he has no total income in such year, in
ascertaining his total income for the year in which such business
ceased.

(5) (a) Where a resident individual has incurred expenditure
in any year for the transport of himself, his wife or any of his
children on a journey from Solomon Islands to any place outside
Solomon Islands or on a journey from such place to Solomon
Islands he shall be granted a passage deduction in respect of each
such person for each such journey—

(1) in the case of journeys made for the purpose of
obtaining medical treatment which is subsequently
received and which is certified by a medical practitioner to
be necessary, of an amount not exceeding the cost of the
transport of himself, his wife or child, as the case may be,
between Solomon Islands and the place where such
medical treatment is received; :

L.

(ii) in the case of journeys made by a child receiving
full-time education outside Solomon Islands, in respect of
not more than four such journeys made by such child in any
year, of an amount not exceeding the cost of a single air
fare for a journey between Solomon Islands and the
country in which such child is receiving such education at
the cheapest rate current at the date on which the expendi-
ture on such journey was incurred by such individual or of
the amount incurred by him, whichever is the less.

(b) Where the whole or part of the expenditure for the trans-
port of a resident individual, his wife or any of his children on
any journey referred to in paragraph () has been borne by any
person other than such individual the amount of the passage
deduction in relation thereto shall be reduced by the amount of
the expenditure so borne by such other person; and where in any
year such individual, his wife or child makes any such journey
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from Solomon Islands to any place outside Solomon Islands and

- the expenditure in respect of such journey is borne in whole or

part- by such other person, such journey shall be deemed to
comprise one of the journeys in respect of which under this sub-
section such individual is entitled in any year to a passage deduc-

tion.

(6) For the purpose of subsection (2) (¢) the Minister may by
order provide—
(a) that any class of capital expenditure specified in such
order shall be the subject of relief under the Fourth
Schedule and to the extent provided for in such order;

(b) that the amount of any deduction made under the
Fourth Schedule shall be varied to such amount as may be
prescribed in such order either generally, or in relation to
any class of business, or in a particular instance.

19.—(1) For the purposes of this section any loss incurred by
any person in any year shall be ascertained in acco;dance with
the -provisions of this Act relating to the calculation of total
income,

(2) Any person who satisfies the Commissioner that he has, i.n
any year, incurred a loss shall, subject to the provisions of this
section, be entitled to claim that the loss be carried forward and
deducted from or set off against the total income derived in the
first income year after the income year in which the loss was
incurred, so far as that income extends, and, so far as it cannot
then be deducted or set off, be deducted from or set off against
the total income derived in the next income year, and so on.

(3) Where, if a profit, other than a profit exempt under sec-
tion 9, had been made from the transaction in which the loss was
incurred, the amount of the profit would not have been charge-
able to tax, no relief shall be given under this section in respect
of that loss. -

(4) Notwithstanding anything in the foregoing provisions of
this section, if any company claims to carry forward to any year
any loss incurred by it in any previous year, the claim shall not
be allowed unless the Commissioner is satisfied that the share-
holders of the company on the last day of the first-mentioned
income year were substantially the same as the sharcholders of
the company on the last day of the year in which the loss was
incurred.

(5) For the purpose of subsection (4)—

LN 46A of 1978
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(i) the shareholders of a company at any date shall be
deemed not to be substantially the same as the shareholders
on any other date unless, on both those dates, not less than
fifty-one per cent of the voting power in and the right to
receive dividends from the company was held by or on
behalf of the same person, and, on both those dates, not less
than fifty-one per cent of the nominal value of the aliotted

shares in the company was held by or on behalf of the same
persons;

(ii) shares in a company held by or on behalf of another
company shall be deemed to be held by the shareholders of
the last-mentioned company and shares held by or on
behalf of the trustee of the estate of a deceased shareholder,
or by or on behalf of the persons entitled to those shares as
beneficiaries in the estate of a deceased shareholder, shall
be deemed to be held by that deceased shareholder.

gfg"‘j‘;&ims not 20.—(1) Subject to subsections (2), (3) and (4) of section 18,
for the purposes of ascertaining the total income of any person
for any year, no deduction shall be allowed in respect of —

(@) any expenditure or loss which is not wholly and
exclusively incurred by him in the production of the
income;

(b) any capital expenditure, or any loss, diminution or
- exhaustion of capital.

{2) No deduction shall be allowed in respect of —

(a) any expenditure incurred by any personein the
maintenance of himself, his family or establishment, or for
any other personal or domestic purpose;

(b) any expenditure or loss which is recoverable under
any insurance, contract or indemnity;

(¢) any income tax or tax of a similar nature paid on
income:

14 of 1968, 5, 7

Provided that, save in the case of overseas income tax
LN 46A of 1978

and foreign tax in respect of which a claim is made under
section 44 or section 46, and subject to section 46 (3) pro-
viso (if), a deduction shall be allowed in respect of any such
income tax or tax of a similar nature paid on income which
is charged to such tax in a country outside Solomon Islands
to the extent to which such tax is payable.in respect of and
is paid out of income received in, or deemed to have
accrued in or to have been derived from Solomon Islands;
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() subject to section 18 (2) any sums contributed to any
pension, saving or provident scheme or fund;

(e) any expenditure incurred outside Solomon Islands
other than expenditure in respect of which the
Commissioner determines that adequate consideration has
been given;

(f) any expenditure incurred in the production of income
specified in section 38(3);

(g) any specific dury on the export of copra or rice which
may be set off under section 42;

(h) any expenditure for which a set-off has been allowed
under section 41.

21.— (1) Where a non-resident person carries on any busil}ess
in Solomon Islands which consists of manufacturing, growing,
mining, or producing, or of harvesting, or felling, whether from
the Jand or from the water, any product or produce, and sells out-
side, or for delivery outside Solomon Islands such pro_du;t or
produce, whether or not the contract of sale is made within or
without Solomon Islands, or utilises such product or produce in
any business carried on by him outside Solomon Islands, thgn the
gains or profits from such business cartied on in Solomon Islands
shall be deemed to be derived from Solomon Islands and to be
gains or profits of such amount as would have accrued if such
product or produce had been sold wholesale to the best advantage.

(2) Where a non-resident person carries on a business with a
resident person with whom he is closely connected and the
course of such business is so arranged that it produces to t,he
resident person either no profits or less than the ordinary_ profits
which might be expected to accrue from such business if there
had been no such close connection, then the gains or profits of
such resident person from such business shall be deemed to be of
such an amount as might have been expected to accrue if the
course of such business had been conducted by independent
persons dealing at arm’s length.

22,--(1) Notwithstanding anything in this Act, this sectign
shall apply for the purpose of ascertaining the gains or proflt_s
derived by any person from the carrying on of insurance busi-
ness in Solomon Islands.

(2) Where an insurance company carries on life insurance
business in connection with insurance business of any other
class, the life insurance business of the company shall be treated

22 0f 1972, 5.6
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as a business separate from any other class of insurance business
carried on by the company.

(3) The gains or profits for any year derived from the insur-
ance business, other than life insurance business, carried on in

Solomon Islands by an insurance company, shall be the amount
arrived at after —

(a) taking, for such year, the sum of —

(1) the amount of the gross premiums (other than
premiums in respect of life insurance business)
received or accrued in respect of risks in
Solomon Islands (less such premiums returned
to the insured and such premiums paid on
reinsurances as related to such business);

(ii) the amount of other income from such business,
not being income from investments, received or
accrued in Solomon Islands, including any com-
mission or expense allowance from re-insurers
In connection with the reinsurance as risks in
Solomon Islands;

(iii) such proportion of its investment income as the
amount referred to in sub-paragraph (i) bears to
the total premiums received or accrued, and

(b) deducting from such sum a reserve for the unexpired
risks of such business outstanding at the end of such year
at the percentage adopted by the company in relation to its
insurance business as a whoie, other than life insurangce, but
adding to such sum the reserve deducted for similar
unexpired risks at the end of the previous year, and

(c) deducting from the figure arrived at under para-
graph (a) and paragraph (b) —

(1) the amount of the claims admitted in such year

in connection with such business, less any

amount recovered in respect thereof under
reinsurance; and

(i) the amount of branch and agency expenses
- incurred in such year in connection with such
business; and

(iii} such proportion of the expenses of the Head

_ Office of such company, other than any life
Insurance expenses, as the Commissioner may
determine to be just and reasonable.
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(4) The gains or profits for any year derived from the i'}if:e
insurance business carried on in Solomqn Islands by a life
insurance company shall be the amount arrived at after—

(@) taking for such year, the sum of—

(i) such proportion of its investment income as tt.le
life insurance premiums received or accrued in
Solomon Islands bear to the total premiums
received or accrued; and

(ii) the amount of any interest paid by such
company from its annuity fund on the surrenc'ier
of policies the premiums in respect of which
were received in Solomon Islands or on the
refurn of premiums received in Solomon
Islands; and

(b) deducting from the amount arrived at in accordance
with paragraph (a)—

(i) the amount of branch and agency expenscs
incurred in such year in connection with such
business; and

(i) such proportion of the expenses of the He'ad
Office of such company, other than any life
insurance expenses, as the Commissioner may
determine to be just and reasonable:

Provided that the Commissioner may, if he determines it to be
just and reasonable, substitute some basis. ojther than th'at set out
in paragraph (&) for the purpose of ascertaining the portion of the
income from investments to be charged as being income derived
from business carried on in Solomon Islands,

23.—(1) Notwithstanding anything in this A.ct this seption
shall apply for the purpose of ascertaining the gains or profits of
any co-operative society which shall be chargeable to tax.

(2) The income of a co-operative society sh._all include _all
sums received by it including all sums received from its
members, other than payments made in respect of membership
of such society.

(3} Subject to subsection (4) in arriving at the income of a co-
operative society a deduction shall be allowed for—
(a) any sum distributed among its members as rebates_ or
bonuses based on their transactions with the co-operative
society; and

17 of 1979, 5. 8
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(b) any sum distributed among its members as interest or
dividends on shares.

(4) Where the co-operative society has entered into trans-
actions with persons other than its members- then the
Commissioner may where he considers it Jjust and reasonable
restrict the deduction allowable under paragraph (@) of sub-
section (3) to a proportion of such deduction as the transactions
with members bears to the total transactions. '

(5) Any dividend or interest paid by a co-operative society
shall for the purpose of this Act be deemed to be a dividend paid
by a resident company and such co-operative society shall be

required to deduct and pay to the Commissioner withholding tax
in accordance with this Act.

- (6) For the purpose of this section a co-operative society shall
include any co-operative society or mutual association whether
incorporated, unincorporated, registered or unregistered.

24. For the purposes of section 5 (1) (b) the annual value of
premises provided by an employer shall be such amount as the
Commissioner may consider to be Just and reasonable, subject to

such maximum amount as the Minister may by order prescribe
for the purpose of this section.

25.—(1) Every arrangement made or entered into, whether
before or after the commencement of this Act, shall be absolutely
void as against the Commissioner, for income tax purposes, if
and to the extent that, directly or indirectly —

(a) its purpose or effect is tax avoidance; or

(b) where it has two or more purposes or effects, one of
its purposes or effects (not being merely an incidental
purpose or effect) is tax avoidance, whether or not any
other or others of its purposes or effects relates to, or are
referable to, ordinary business or family dealings, -

whether or not any person affected by that arrangement is a party
thereto,

L3

(2) Where an arrangement is void in accordance with sub-
section (1), the chargeable income of any person affected by that
arrangement shall be adjusted in such manner as the Commis-
sioner considers appropriate so as to counteract any tax advan-
tage obtained by that person from or under that arrangement, and
without limiting the generality of the foregoing provisions of this

subsection, the Commissioner may have regard to such income
as, in his opinion, either —
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i d to
that person would have, or might be expecte
h’a\(fz,) or wlz)uld in all likelihood have, derived if that

- arrangement had not been made or entered into; or

(b) that person would have derived if he had been
entitled to the benefit of an ingome, or of suc_:h part
thereof as the Commissioner considers proper, derived by
any other person or persons as a result of that

arrangement.
(3) Where any income is included in the chargeable income of

by any other person.

(4) Without limiting the generality of the foregoing pr0v1lsilons
of this section, where in any incom_e year, any person sells or
otherwise disposes of any shares in any company under an
arrangement (being an arrangement of the lgnd refe.Ired to .13
subsection (1)) under which that person receives, or 1s_cred1Fe
with, or there is dealt with on his behalf, any conmderaﬁpn
(whether in money or money’s worth) for that sale or other dis-
posal, being consideration, the whole or, as the case may be, a

part of which, in the opinion of the Commissioner, represents, or

is equivalent to, or is the substitution for, any amount which, if
that arrangement had not been made or entered into, that person
would have derived or would derive, or might be expectqd to
have derived or to derive, orin all likeliho'oc.l woulq have glenved
or would derive, as income by way of dividend in that income
year, or in any subsequent income year or years, whether in one
sum in any of those years or otherwise howsloever., an amouglt
equal to the value of that part of that con31derat‘10n shall_ e
deemed to be dividend derived by that person in that first-
mentioned income year:

Provided that the provisions of this section shall not apply to
any arrangement where the mait_l purpose was to effect the
succession by a resident company 1pqorporated for that. pu_rpose;;
to any business carried on by an indlv.ldual or partnership, 1.f sue
arrangement does not directly or ind1re_ct1y effect tax gwmdancp
or one of its purposes or effect (not being merely incidental) is
not tax avoidance.

(5) For the purpose of this section— - . N
“arrangement” means any contract, scheme, disposition,
agrecment, plan, or understanding (whether enforce-
able or unenforceable) including all steps and trans-
actions by which it is carried into effect;

i he purposes of |
erson pursuant to subsection (2}, then for t :
?11;11}; Rct, thalz income shall be deemed not to have been derived
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“liability”” includes a potential or prospective liability in
respect of future income;
“tax avoidance” includes -

(@) directly or indirectly altering the incidence of
any income tax; ‘

(b) directly or indirectly relieving any person
from liability to pay income tax;

{c) directly or indirectly avoiding, reducing, or
postponing any liability to income tax.

26.— (1) Where any person usually makes up the accounts of
his business for a period of twelve months ending on some day
other than 31st December, then, for the purposes of ascertaining
his total income for any year, the income of any such accounting
period ending on such other day shall, subject to such adjustment
as the Commissioner may consider appropriate, in the case of a
person other than an individual, as regards the income charge-
able under section 3, and in the case of an individual, as regards
the gains or profits from such business, be taken to be income —

(a) where such accounting period ends on 1st J uly or any
day between 1st July and 31st December,

of the year in which such accounting period ends;

(b) where such accounting period ends on any day
before 1st July,

of the year preceding that in which such accounting period ends.

(2) Where any person makes up the accounts of his business
for a period greater or lesser than twelve months, the
Commissioner may, subject to such adjustment as he may con-
sider appropriate, including the assessment for any year which
would have been assessed for such year, treat the income of any
such accounting period as income of the year in which the
accounting period ends, and tax shal] be charged accordingly.

27.— (1) Where an employer has established any scheme for
the payment, under regulations relating thereto, of pensions and
other benefits to his employees in respect of services with him
on the retirement of such employees from such service, or to the
dependants of such employees on the death of such employees.
then, subject to such conditions as he may impose as to the
establishment of such scheme, the Minister may by order declare

the fund established under such regulations to be an approved
pension fund.
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(2) Where an individual has entered into a contract which the

- Commissioner is satisfied has as its principal object the provi-

sion for such individual, or for such individua; and his wtllf:
jointly, of a life annuity in old age or upon retirement on

]omt)s of ill health, or of a lump sum by way of endowmgnt
- Sce he may, subject to such conditions as he may require
:lssgrealilncfuded in such contract, declare it to be an approved

annuity contract,

ParT VI

PERSONAL EXEMPTIONS

28.— (1) Subject to subsection (2), a resident individual who

" for any year —

(a) makes a claim in that behalf on the specified fo;cfmé
containing such particulars apd supported by such proof a
the Commissioner may require; and

(b) has furnished a return of income in respect of such
year,

shall, in respect of such year, be entitle.d'to guch Personal exemp-
tions and of such amounts as are specified in this Part.

(2) Notwithstanding the provisions of section 2, wherg zirefs;;
dent person is resident in Solomon Islands solely or ma1nnyan
the purpose of engaging in any employment or carr)lfmg ot o ﬁ
business and he resides in Solomon Islgnds for only palr -
year he shall in respect of that year be entltlt'ed_ to claup_og y s?his
portion of the amounts of personal exemphons spemﬁel 1r:i s
Part as the total period of his residence in Solomon Islands (1) !
that year bears to the whole of that year;’ and _for the pursp(;ses '
this section the total period of a person’s residence in So omgd
Islands in a year shall be deemed to be .the Whole of anylplerrl1 o
or periods during which he actually remd;s in Solomon Is ? s
in that year or in respect of which he der1v§:s emolumentlsl r:l)ds
his employment or. business carried on in Solomon Isla
whichever is more favourable to the taxpayer.

V39 An individual shall be entitled to a personal exemption of

five thousand one hundred dollars.

30.—(1) A resident individual, who in any year has - -
(@) paid a premium for an insurance made by him on his
life, or on the life of his wife or child; or

General
20f1976,5.8
17 6f 1979,5. 11

Basic personal
exemption
12 of 1992,5.2

Retirement
benefit
exemption.
9of 1981,5.3
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Medical and
education
exemptions
1761979, 5. 13

50f1990,5.5

v (b) contributed as an employee to an approved pension
fund; or - -

(¢} paid a premium under an approved annuity contract,

shall, subject to subsection (2), be entitled to a personal exemp-
tion (referred to in this Act as a retirement benefit exemption) of
the amount by which the total of such payments and contribu-
tions exceeds five per cent of the total income of the individual
in that year. ' :

(2} The exemption allowable under subsection (1) shall not
exceed an amount calculated by subtracting from fifteen per cent
of the total income of the individual in that year the amount
contributed in the year by his employer to an approved pension
fund or to the National Provident Fund to the extent that such
amount is exempt from tax.

31.—(1) An individual who is entitled to a basic personal
exemption shall be entitled to a further personal exemption of
one hundred dollars in respect of expenses (whether actually
incurred or not) for medical treatment of himself and his
dependants, and education of any child.

(2) An individual who in any year has in respect of himself,
his wife-or any child incurred expenditure in respect of all or any
of the matters set out in subsection (3) which in total exceeds one
hundred dollars, shall, on furnishing the Commissioner with
evidence of such expenditure, be entitled to an additional
personal exemption of the amount of such expenditure,
exceeding one hundred doliars unless the whole or part of such
expenditure was borne by the employer of such individual and
such individual is not chargeable to tax in respect thereof, in
which case the allowance shall be reduced by the amount of the
expenditure borne by the employer.

(3) The expenditure referred to in subsection (2) shall be in
respect of — :

(a) expenses incurred on medical treatment in Solomon
Islands or outside Solomon Islands, to such extent and of

such nature as the Minister may by Order from time to time
prescribe;

(b) the payment of a premium on a policy of medical
insurance to provide for the cost or part of the cost of med-
ical treatment of himself, his wife or any child, or, where
more than one type of benefit is provided by such policy,
the amount of such propertion of the premium as relates to
medical benefits;
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(c) the payment of fees for the full-time education of any
child, subject to such maximum amount .and such condi-
tions as the Minister may by Order prescribe.

(4) Any exemption granted in respect of medical expenses

* incurred by an individual or his family shall be rfeduced by ‘the
amount of any benefits paid to him under any policy of medical

insurance.

(5) Any exemption granted in respect of the full-time f::duca-
tion of a child as mentioned in paragraph (c) of sqbsectlon 3)
shall be reduced by the amount of any sums paid in respect of
such education to the individual which have been exempted from
tax under the provisions of section 16.

6) For the purposes of this section — o
( “child” means any child in respect of whom the individual
has assumed responsibility for medical treatment and
education; _ B
“policy of medical insurance” means a pohpy_of insurance
providing medical benefits whether within or without

Solomon Islands.

ParT VII

RATES, DEDUCTION AND SET-OFF OF TAX AND DOUBLE
TAxATION RELIEF

A —Rates of Tax

32. Subject to section 36 (which relates to tax p.aid on
dividends), tax on the chargeable income, otl}er than income
specified in section 38 (3) (non-resident income}, .c?f an
individual for any year shall be charged at the rates specified in
the Fifth Schedule:

Provided that where the tax owing to or b3_’ any individqal for
any year, after subtracting all tax paid by him by deduction or
otherwise, is less than five dollars the amount of tax shall be
increased or decreased respectively by such amount for the
purpose of cancelling such tax.

33.—(1) Subject to section 36, tax upon the chargeable
income, other than income specified -in section 38 (3), of a
person other than an individual or a company not incorporated in
Solomon Islands, shall for any year be charged at_the rate of
thirty-five cents for every dollar of such chargeable income.

H--—-«“-""‘””‘MW TR .

Ed

Individyg

of tax | rates
9 of 198}

50/ 199, &

Fifth Seheqype
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Non-ingyy;
v
fate of tax1duaﬂ

9

17 of1979, 5. 16

0f1981, 5.3
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v (2) Subject to section 36, tax upon the chargeable income,

other than income specified in section 38(3) of a company not

‘ incorporated in Solomon Islands, shall be charged at the rate of
L7 fifty cents for every dollar of such chargeable income.

R?tt}fhﬂfld_ t 34. The rate of withholding tax upon the income specified in
2ot 1956 section 38(3) shall be the appropriate rate for the year specified

14071989, 5.3 in the Sixth Schedule, and the Minister may by order amend or
Sixth Schedule .
substitute that Scheduie.

Prlmt(isiﬂzls v 35.—(1) Subject to the provisions of subsections (2) and (3),
appliceion of the tax chargeable upon the total income in any year of any
ge;}ﬂ}l; 9856501718 person to whom the provisions of section 19(1) apply shall be at -

120f 1092, 5. 3 the rate of 0.5 per cent for cvery dollar of income up to a maxi-
mumn tax of ten thousand dollars.

T
-(2) The provisions of subsection (1) shall not apply to—

(¢} a non-resident person to whom the provisions of
section 3(2)(a)(ii) apply; and _

(b) a person to whom the provisions of section 33(1) and
(2) apply and the tax chargeable under that section exceeds
the tax chargeable under subsection (1); and

(c) any person granted incentives under the provisions of
this Act.

(3) The Commissioner in determining the tax payable under
- the provisions of subsection (1) shall —

(@) where the provisions of section 19(1) apply take into
consideration the quantum of dividend paid, the efemp—
tions or incentives granied and the nature and extent of the
losses incurred by such person; and

(b) in calculating the turnover tax of an individual who
is in paid employment and is also in receipt of business
income, exclude such person’s income from employment
from the total income, provided the tax due from such paid"

cmployment has been deducted and paid to the
Commissioner.

B — Deduction of Tax

E;g;lgtll‘?; :nfdtsﬂx / 36.— (1) To the extent that any dividend is not exempt from

of a resident tax, every company resident in Solomon TIslands shall deduct

company - from the amount of any dividend paid to any shareholder out of
17 of 1979, 5. 17 , )

any profits, whether or not charged to tax under section 3, tax at

the rate of twenty cents in the dollar for persons who are resident

4.0
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in Solomon Islands and at the rate prescribed in section 33(1) for

- persons who are not resident in Solomon Islands.

) | t of a dividend
Every such company shall Bpon paymen _
fur(nziz;h eacrg sharcholder with a certificate in t_he fprm pres.crlbecl
by the Commissioner setting forth the following information —

(1) the name of the company;

(i) the name and address of the shareholdef;
(iii) the date on which the dividend was paid,;
(iv) the gross amount of the dividend,

(v) the tax deducted from the dividend;

(vi) the net amount received by the shareholder.

(3) The amount of tax deductible from the payment of divi-

dends in accordance with subsect.ion (D s_ha_ll b? due and payfalt:ﬁe
by the company to the Commissmnpr within flfteep _days (} thie
date on which the dividend was paid and the pr0v1s1olns ol ts
Act relating to the collection and recovery of tax sha_lblapp )‘{fi(i
the collection and recovery of such amount so Qeduct1 easi ;
were tax which was due for payment on the flfFeenth day nex
after the said date on which the dividend was paid.

(4) Where any company fails to deduct any tax in breacﬁ 01::
subsection (3), the Commissioner shall have the right to co teli:
such tax from either such company or Fhe. person to whom ﬁ
dividend was payable and the Commissioner may tak?1 suc
steps as he thinks fit to recover that amount from bot con;
currently, or for recovering that amount wholly from one o
partly from one and partly from the other.

(5) Nétwithstanding anything to the contrary .in thi_s Act Fhe
tax deductible from dividends in accorda_nc'e w1th.thls SCCthI}
shall be the final tax chargeable on such dividends in respect 0
any — : ‘ .

(i) person who is not resident in Solomon Islands; and
(ii) resident body of persons other than a company; a:nd
(iii) resident individual whose total income including
such dividends, in any year is less than ten thousand

dollars.
i i he word “paid”, in
6) For the purposes of this section, the ai

relgti)on to a dividend, includes the distribution, crediting, or
dealing with such dividend in the interest of, or on behalf of, a
shareholder, and the word “payment” shall be construed accord-

- ingly.
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Withhelding tax
on gross .
payments made
to residents
50f 1990, 5. 8
Seventh
Schedule

in accordance with subsection
the payer to the Commissioner by the 20th day of the month

37.—(1) To the extent that the income specified in sub-
section (2) is not exempt from tax, every person resident in
Solomon Islands who makes a gross payment to any person or
group of persons resident in Solomon Islands shall deduct there-

from tax at the appropriate withholding rate specified in the
Seventh Schedule:

Provided that where the recipient of income specified in sub-
section (1) is an individual in secondary employment, the tax
shall be deducted from such income paid to such individual at
the rate prescribed in the Tax Deduction Rules, 1981:

Provided further that,
such person to accept an
the tax which may fall
such person exempt in
this section.

where the Commissioner agrees with
alternative arrangement for payment of
due under this section, he may declare
part or in whole from the provisions of

(2) For the purpose of subsection (1), income paid to a

resident person as a gross payment and subject to resident with-
holding tax consists of —

(a) income from contracting or subcontracting;
(b) royalties; '
(c) income from fishing operations;
(d) income from lease of property;
(e) income from the sale of coCoa;
(f) income from the sale of copra;
(g} income from the sale of marine products,’ *
(3} Upon payment of such income as specified in sub-
section (2), the payer shall furnish to the person to whom the

gross payment is paid, a certificate in the Form prescribed by the
Commissioner seiting forth the following —

(a) the name of the person making such gross payment;

(b) the name of the person or group of persons receiving
such gross payment;

(¢) the date on which the gross payment was made;

(d) the gross amount paid,

(e) the tax deducted from the gross payment; and

() the net amount paid.

(4) The amount of tax deductible from the payment of income

(1) shall be due and payable by

INCOME TAX
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i i i ' ment was made, and
owing the month in which Fhe gross paymen
fi?clel prov?sions of this Act relating to the collection and recovery
of tax shall apply to the collection and recovery of such amount
so deductible as if it were income tax which was due. for payment
on the twentieth day next after the said daie on which the gross
payment was made.

(5) Where any person in breach of subsactiop (1) faulls1 t(i
deduct any tax, the Commissioner shall have the rlght to co le);:
such tax from either such person or the person who is chargea he
with such tax and the Commissioner may take such steps.as he
thinks fit to recover that amount from both of those persons conj—?
currently, or for recovering that amount wholly fr}c:m O;e 0f
those persons, or partly from one and partly from the other o
those persons.

(6) Notwithstanding anything to the contrary in this Act, th_e
tax deduction from the gross payments in accordance with this
section shall be the final tax chargeable on such gross payments
in respect of any —

(i) resident body of persons other than a company; and

(ii) resident individual whose total income including
such gross payments, in any year is less than ten thousand
dollars.

(7) In this section and the Seventh Schedule unless the context
i ires —
Other‘xgri):%u;}rfment” means in relation to an amount, the total
amount without deduction whatsoeve_r;

“income from fishing operations” means gross payments
for operations relating directly to the taking or catch-
ing of fish, turtle, dugong, crustacea, oysters or other
shellfish, within Solomon Islands;

“income from lease of property’’ means gross payments for
a sub-lease and any licence, concession, permission,
easement or other right granted to any person fo use
or over any land, and an agreement for such a con-
cession; whether or not such a lease of property is
effected by an oral or written agreement, and in the
case of a written agreement, whether or not such
document is required to be registered under the Land

nd Titles Act; _

“inco?ne from the sale of copra” means all sales of copra
within Solomon Islands; . | :

“income from the sale of cocoa’ means all sales of cocoa
within Solomon Islands;

Cap. 133
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Deduction of tax
from certain
income paid to
nonresidents

2 0f 1976,5. 17
17 0f 1979, 5. 18

Sixth Schedule

50f1990, 5.9

17 0f 1979, 5. 18
30 1990, 5. 9

“income from the sale of marine products” means gross
payments from all sales of beche-demer, marine

shells, turtle shells and shark fins within the Solomon )

Islands;

“income from contracting and/or sub-contracting” means
£ross payments made for the business of installation,
maintenance, construction, erection, clearing and
draining;

“paid”, includes distribution, crediting or dealing with
£T0Ss payments in the interest of, or on behalf of a
Person or group of persons, and the word “payment”’
shall be construed accordingly;

“royalties” includes the extracting, removal or other
exploitation or the right to extract, remove or other-
wise exploit standing timber or any natural resource.

(8) The Minister may by Order alter the rates specified in the
Seventh Schedule to such extent as he deems fit.

!/38._( 1) A petson who pays non-resident income to a non-
resident person shall deduct therefrom tax at the appropriate
withholding rate specified in the Sixth Schedule in force at the

date on which such income is payable and such income sHal] be
deemed to be derived from Solomon Tslands:

. Lo/ .
Provided that where the Commlssu?rer agrees with such non-
resident person to accept an alternativé arrangement for payment
of the tax which may fall due under this section he may declare

such non-resident person exempt in part or in whole from the
provisions of this section. :

(2) In this section and the Sixth
otherwise requires —

“income from contracting” means the gross payments
received from the business of installation, mainte-
nance, construction, erection, clearing and draining,

“income from ships or aircraft” means the gross payments
from the carriage of passengers who embark, or cargo
or mail which is embarked, in Solomon Islands by
any person who carries on the business of owner or
charterer of ships or aircrafi but shall not include the
8ross payments from the carriage of passengers who
embark, or cargo or mail which is embarked in
Solomon Islands solely as a result of transhipment,
and where any ship or aircraft owned or chartered by
a non-resident person calls at any place in Solomon

Schedule unless the context

L T £ R ST i
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Islands for the purpose of embarkipg cargo purchase(%
by or on behalf of such person which has be(:fn r?afllud
i duced, harvested or felle
actured, grown, mined, pro 1
1Evfithin Solomon Islands or surrounding waters, 1tihin
for the purpose of this section suc.h person shall be
deemed to be carrying on the business 1?1‘;, ogner 0;
i ircraft and shall be deeme
charterer of such ship or air e
to have received such income as the Commissioner
i i ble;
considers just and reasonable; S
“insurance premiums’’ means th?, amount g;ezktleofgrﬁ;e
i ther than premiums in re
N isks in Solomon Islands
i id i t of risks in Solomo
insurance) paid in respec :
and from the carriage of cargo from Solo_mon Islands,
and shall include any re-insurance Premmms, )
“interest” in relation to the deri_vmg of income by a 1:?50];
resident person shall mean income on any amoun o
a sum in the nature of interest where a person agre
or promises to pay a non-resident person absgm
greater than the amount borrowed; the excess being
deemed to be interest; | . B
“lease income’’ means gross payments received frorr% '
(a) leasing of any plant, equipment or machinery;
or _
(b) chartering ot hiring of fishing vessels or related
fishing;
vessels for the purpose of ‘ . o
“paid”, in relation to non-resident income, mclud?s dlSn
’ tri’buted, credited or dealt with in the‘ ‘mterest 0” orh Z}]
behalf of a person and “_pay” and “payment” s
have corresponding meanings; t
“permanent establishment” means a '%rincﬁé?lsgfigsgfé}e
i iness but s ‘
or other fixed place of busine Jot N
: t has, and habitually exe
an agency unless the agen , AN
cisef, a general authority to negotiate and concilil)?f
contracts on behalf of such person or h‘as a stoc !
merchandise from which he regularly fills orders o
behalf of such person;
“person” includes Solomon Islands Government and any
Provincial Government or public anthority; .
“professional services” means any paymen.t forofp o
' fessional or technical services or Services 2
adviser or consultant on behalf of a person or en 1};
resident in Solomon Islands (whether such lscrzlczr
are rendered wholly or partly in Solomon Islands

50af1990,5.9

10 of 1991,5.2

50f1990,5.9

50f1990,5.9
120f 1992, 5.4
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outside Solomon Islands) to the extent th

at such pay-
inents do not constitute —

(i) emoluments which are liable to the deduc-

tion of tax within the Tax Deduction Rules;
or

(1) reimbursement of travelling or accommoda-
tion expenses which are wholly and exciu-
sively incurred in relation to such payment;

» in relation to any person, means a person who is

2 resident within the meaning of section 2 and also
includes any person who is engaged in trade or
business in Solomon Islands through a permanent
establishment situated therein in relation to any income
paid to such person or any payment made by such
person which is an allowable deduction under thisg Act;

“royalties™ mean payments of any kind to the extent of
which it is derived as consideration for — '

{1) the use of or right to use any copyright,
patent, design or model, plan, secret for-
mula or process, trade mark or other like
property or right;

(i) the supply of scientific, technical, indus-
trial or commercial knowledge, informa-
-tion or assistance; '

(iii) the supply of assistance ancillary and sub-
sidiary to and furnished as a means of
cnabling the application or enjoymént of
any such property or right or any such
“knowledge or information or assistance as
is mentioned in paragraphs (i} and (i) of
this definition. ‘

“resident”

3 of 1990, 5.9

(3) For the purposes of this section non-resident income
includes any income that consists of —

(@} interest;

(b) professional services;

{c) royalties or other like payments;
(d) income from contracting,

(e) income from ships or aircraft;
() insurance premiums;

(g) rent for the hiring of films; and
(h) lease income.

S of1990,5.9

17 of 1979, 5. 18
10 F 1997 5.2

S eI T
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on payment of such income asis spec1fle(_1 in subs_ec’uqn

(l)(A;l)leU ;)ayef sﬁall furnish the person to whom the income 1; Izlaicoi
ith a certificate setting forth the amount of the income lp i~
i and the amount of tax deducted therefrom and_shall also fur
3121}11 the Commissioner with a copy of such certificate. by the

20th clay of the month following date of payment of such income.

nt of tax deductible from a payment of such
i ((‘21? lrlln?lgiogubsection (1) shall be due a_nd_ payglble by th?
oy 1 of the income to the Commissioner within thirty days o
ft?g flate on which the income was paid apd the provisions ()f1 th:s
Act relating to the collection and recovery of tax shalllljlapp }"f i(i
the collection and recovery of such amount so dE?dl:lCtl ; asi x
were tax which was due for payment on the t}umeth ay ne
after the said date on which the income was paid.

erson in breach of subsection (1) fails to deduct
an)Eﬁt)a)? ?ﬁg‘sc?rﬁlfﬂssioner shall have the r.ight to collect gltllrl:h tg;{l
from either such person or the person who is chargeablt%};l;( fs;i to
tax and the Commissioner may take such steps as he thi St] o
recover that amount from both of those persons concurren )SI, o
for recovering that amount wholly from one of those persons,
partly from one and partly from the other of those persons.

(7) No officer of customs and exc.ise sl}al_l grant clearancc:hgcz
any ship or aircraft to d;part uﬁiﬂ l}e is zgtéz?zc; ttl;lf E:;Igr Ez)gqe o
may be chargeable in re of t :
gz:sggggrs 1\;vho zmbark orgcargo or mail Whlgh is ﬁmbmkfcil :;
Solomon Islands, other than as a res_ult of of trans-s 1gmen ,ade
been paid, or that arrangements _foy its payment have been m
to the satisfaction of the Commissioner.

39.— ere a company resident in Solomon Islands
mazlicge‘s a%)on\l?rshissue and aE) any time thereafter sgch company
makes a distribution of any amount (whethe:.r in m(.)neymolr‘
money’s worth) that in the opinion qf the Comrmssmn{?r ;s eld ;,
directly or indirectly a distribution of any amount capitalise gﬁ
such bonus issue then there shall be payable by the company

the time of the distribution a tax referred to in this Act as a bonus -

issue tax which shall be distinct from and in addition to any other
income:-tax levied under this Act.

(2) Bonus issue tax shall be payab.le at the rate of }ygggcll;g\g:_ggﬁts
for every dollar of the amount dlStI‘lb_llt:cd and §h2}11 I?e ueda
payable by the company to the Commissioner within fifteen ays
of the date on which the distribution was made and thg plrcow_
sions of this Act relating to the collection and recovery of tax

50f1990,5. 9

Distribution of a
capitalised
amount

17 of 1979 5. 19
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Set-off of tax
deducted from
dividends

17 of 1979, 5. 20

Licence fees paid
to Councils may
be allowed to be
set off

3 of 1977, 5. 16

Cap. 117

shall apply to bonus issue tax as if it were income tax which was

due for payment on the fifteenth day next after the date on which
the distribution was made.

(3) For the purpose of this section “bonus issue” means a cap-
italisation of the whole or part of the amount for the time being
standing to the credit of the company’s reserve account or to the
credit of the company’s profit and loss account or the whole or
part of the amount otherwise available for capitalisation, being in
any such case a capitalisation subsequent to 31st December 1979
by way of allotting tully or partly paid-up shares in the company
or by way of giving credit in respect of the whole or part of the
amount unpaid on any shares in the company.

C—Set-off of Tux
/

40. (1) Subject to subsection 2, tﬁe amount of tax which has
been deducted under section 36(1) /azhall be deemed to have been
paid by the person receiving or decmed to have received the djv-
idend and shall be set off for the purpose of collection against the

tax charged on such person in accordance with sections 32,33 or
36(5), as the case may be, '

(2) Where dividends are chargeable to tax in accordance with
section 32 the set-off shall be limited to the tax so chargeable on
such dividends and for the purpose of calculating such set-off the
income from dividends shall be decmed to have been taxed at the
highest rates of tax applicable to the person receiving them,

41.— (1) If any person carrying on business proves to the sat-
isfaction of the Commissioner that he paid during any year a
licence fee for that year in respect of that business to a Council
established under the Loca] Government Act, and if he makes a
claim in that behalf to the Commissioner within the time allowed
for furnishing a return under section 57 or such further time as the
Commissioner may allow, the amount of such fee shall be set off
for the purposes of collection against so much of the tax charged
on such person for such year as is attributable to gains or profits
derived from the carrying on of such business during such year:

Provided that, notwithstanding the provisions of section 90,
such person shall not be entitled to any refund in the event of the
amount to be set off ¢xceeding such tax charged on him.

(2) The Minister may by Order prescribe the maximum

amount that may be set off under this section in respect of any
one business in any year.
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42, If any person proves —
(@) that he has paid or is liable to pay for any year spe;
cific duty under the Customs and Excise Act in respect o
copra or rice exported by him; or |
(b) that any sum received by hi.m from the sa.le in e;ny
year of copra or rice produced by him was determined a: t;lar
taking into account any specific duty payable gnde:r the
Customs and Excise Act in respect of such copra or rice,

he shall be entitled, on a claim made with@n the time allcljlwled foi
furnishing a return of income under section 57, or suc hongi
period as the Commissioner may allow, to set off for the pu t

oses of payment of tax under this Act such spec1f19 duty. agal]?f
1s:'o much of the tax charged on him for such year as is attributa i
to gains or profits derived from the pI"Olet(‘ItIOI] .0.f such iopra IC;S
rice; and for the purposes of this section Sp&C}flC duty rgea )
a duty levied upon a quantity of the commodity exported an
does not include any duty levied ad valorem:

Provided that, notwithstanding the provisiqns of sectmnf ?ﬁ),
such person shall not be entitled to any refund in the efventt) o:)t the
amount to be set off exceeding such tax charged on him, but any
such excess shall be carried forward fo? set-off for the pu;po:‘es
of payment of tax under this Act agz.unst S0 much of { le 2;};
charged on him in any future year as is attributable to gains

profits derived from the production of such copra or rice for such

future year.

43.— (1) Where in any year a person is entitle.d to receive? a
bonus or gratuity in respect of services rendered in a year p:lmé
to the year in which it is receivable, such person shall be entitle
to an income tax rebate calculated by mgltlplylgg such bonus or
gratuity by half the difference between his _rnargln:.il rate of ta;xt in
the year the income was receivable and the marginal rate of tax

in the immediately preceding year:

Provided that no rebate shall be calculated on such bonusv or
gratuity to the extent that such bopus or g}‘atmty gxceeds: fnlre
thousand dollars or where the marginal rate in SHCI.] 1mme_d1a1_‘,e.y
preceding vear is greater than the marginal rate in the year in
which it is receivable.

(2) For the purpose of this section “marfginal rate’’ means the
rate of tax chargeable on the last dollar of income.

Set-off of
specific export
duty on copra or
rice

20f 1976, 5. 18
Cap. 121

Rebate on
previous ycar‘§
bonus or gratuity
2 af 1976, 5. 19
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apply
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D — Double Taxation Relief

44.—(1) If any resident person chargeable to tax on any part of

l/({is income, proves that he has paid, by deduction or otherwise, or
i

s liable to pay overseas income tax for such year in respect of the
same part of his income, he shall be entitled to reljef from tax so
chargeable on such part of his income at the overseas rate of tax
or Solomon Islands rate of tax, whichever is the less.

(2) For the purposes of thig section, Solomon Islands rate of
tax and the overseas rate of tax shall be computed by dividing the
amount of tax paid or payable for the year (before deduction of
any relief granted under this section) by the amount of the total
income of such person for such year.

v 45.%— (1) If the Minister by order declares that arrangements
specified in such order have been made with the Government of
any territory outside Solomon Islands with a view to affording
relief from double taxation in relation to income tax or any tax
of a similar nature imposed by the laws of that territory and that
it is expedient that those arrangements should have effect, then
such arrangements shall, notwithstanding anything in this Act, so
have effect as if such arrangements were contained in this Act,

(2) Except in so far as such arrangements otherwise provide,
section 44 shall cease to have effect as respects any place with
the Government of which arrangements have been made under
this section for the year in respect of which such arrangements
first have effect and for each succeeding year,

L3

46.— (1) Where, under arrangements having effect under
section 45, foreign tax payable in respect of any income is to be
allowed as a credit against tax chargeable in respect of such
income, this section shall have effect, notwithstanding the other
provisions of this Act, as regards the computation of such

income for the purpeses of this Act and of the amount of credit
to be allowed thereunder.

(2) The amount of the tax otherwisérchargeable upon the
income referred to in subsection (1) shall be reduced by the
amount of the credit.

(3) Income arising out of but received in Solomon Islands shall
be deemed to be income of such gross amount as would, after
deduction of the foreign tax directly chargeable thereon or pay-
able by deduction therefrom, be equal to the net amount received:

*For provisions relating to Continrance of Double Taxation Agreements, see Section 115
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Provided that— _ N

(i) where such income includes_ a dividend, and under
the arrangements any other foreign tax not chal_rgeable
directly or by deduction in respect of such dividend is to be
taken into account in considering wh_ether any, and if 50
what, credit is to be given against tax in respect of the div-
idend, the income from such dividend shall be deemed to
be such- gross amount, increased by th? amount of such
other foreign tax appropriate to such dividend,

(ii) where the total of the foreign tax payable in respect
of the income, including any taken into account under pro-
viso (i), exceeds the amount of the credit to be allowed
thereon, the income shall be reduced by the amount of the

CXCC8S.

(4) The credit to be allowed for any year sf_xall be the total of
the foreign tax referred to in subsection (3) or, if less, the gmoupt
of tax which would be produced by charging to tax the income
referred to in subsection (1), computed under subsectlon. (3)
before the operation of the provisos thereto, at a rate ascertained
by dividing the tax which would be chargeable for the year

‘(before allowance of any credit under arrangements having

effect under section 45) in respect of the total ingome‘comp_uted
before the operation of the provisos to subsection (3), by the
amount of the total income so computed.

(5) Where — N

(a) the arrangements provide, in relatignv to dividends of

some classes, but not in relation to d1v1de'nds of other

classes, that foreign tax not chargeable directly or by

deduction in respect of dividends is to be taken into

-account in considering whether any, and if so what, credit
is to be given against tax in respect of the dividends; and

() a dividend is paid which is not of a class in relation
te which the arrangements so provide, 1
i dividend is paid to a company which controls,
g;?:(;tl})f cf:'l (i:rllldirectly, not lel;s than one—'hglf of the voting po'wetr
in the company paying the dividend, credit s_ha.l] be ‘allowed as if
such dividend were a dividend of a class in relation to which
such arrangements so provide. :

(6) Credit shall not be allowed under the arrangemments against
tax chargeable upon the income of any person for any year if hﬁ
elects by notice in writing to the Commissioner that credit sha
not be aliowed in the case of his income for such year.
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)] Subje(_:t to subsection (8), any claim for an allowance by
way of credit shall be made to the Commissioner within three

years from the end of the year to which it relates,

(8) Where the amount of any credit given under the arrange-
ments is rendered excessive or insufficient by reason of an
adjustment of the amount of any income tax, or tax of a simjla}Ii
.natui_’e, payable either in Solomon Islands or elsewhere, nothin
in this Act limiting the time for making of assessments (;r claimE;r
f01j relief sha.ll apply to any assessment or claim to which the
adjustment gives rise, being an assessment or claim made not
latter than three years from the time when all such assessments
adjustments and other determinations have been made, WhetheI:

in Solomon Islands or elsewhere, as are mate
whether any, and if so what, credit falls to be given.

ParT VIIT

PERSONS ASSESSABLE: LIABILITIES ON BEHALF OF OTHER
PERSONS
Income of i
pirson e 47. Where, under this Act, the income of any person is charge-
on him able to tax, then, subject to this Act, such income shall be
assessed on, and the tax thereon charged on, such person.
Wite's i .
oo 8 Income, 48.— (1) The income of a married woman living with her hus-
%@; ;?;;}s; 13 band shall be deemed to be the income of the hushand for the
12001007 5% purpose of ascertaining his total income, and shall be assessed
on, and the tax thereon charged on, the husband: ¢

Provided that —

-(1) where such married woman derives income —

(a) from a business, carried on by her apart from her
husband; or

(b) from employment or services rendered, other

than from employment with or services ren-
dered to her husband; or

(¢) from any other source other than business or
employment,

of an amount which exceeds five thousand one hundred doi-
lars, in any year the spouses shall, for the purposes of this Act,
be treated for that year as if they were unmarried persons;

(i} such part of the total amount of tax charged on the

rial in determining
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husband as bears the same proportion to such total amount
of tax as the amount of the income of the wife so deemed
bears to the amount of the total income of the husband may,
if due and not paid, be collected from the wife or, if she is
dead, from her executors or administrators, notwithstand-
ing that no assessment has been made upon her; and the
provisions of this Act relating to the collection and recov-
ery of tax shall apply to such part of such tax as if it were
tax the due date for the payment of which is a date thirty
days after the date of a notice served on such wife, or her
executors or administrators, as the case may be, requiring
payment of such part of such tax.

(2) Where a married woman is not living with her husband,
then each spouse shall, for the purposes of this Act, be treated as
if he or she were unmarried.

(3) For the purposes of this Act, a married woman shall be
treated as living with her husband unless —

(a) they are separated under an order of a court of com-
petent jurisdiction or under any written agreement of sepa-
ration; or

(b) they are separated in such circumstances that the sep-
aration is likely to be permanent; or

(¢) she is a resident person and her husband is a non-res-
ident person.

49. The income of an incapacitated person shall be assessed
on, and the tax therecn charged on, such person in the name of
his trustee, guardian, curator, committee or receiver appointed
by a court, in like manner and to.the like amount as such inca-
pacitated person would have been assessed and charged if he
were not an incapacitated person.

50. The income of a non-resident person shall be assessed on,
and the tax thereon charged on, such person either in his name or
in the name of his trustee, guardian, curator, or committee or on
any attorney, factor, agent, receiver, partner or manager.

51.— (1) The income abcfued to, or received prior to, the date
of the death of a deceased person which would, but for his death,

have been assessed and charged to tax on him for afny year shall,

subject to section 75 (1) (iii), be assessed on, and thé tax charged
on, his executors or administrators for such year.

Income of an
incapacitated
person.

Income of a non-
resident person
3 of 1990, s. 10

Income of a
deceased person,
atc
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and duties of
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120f 1992, 5.6

(2) Any amount received by the executors or administrators of
such deceased person which would, but for his death, have heen
his income for any year shall be deemed to be the income of such
executors or administrators and shall be assessed on, and the tax
charged on, such executors or administrators for such year,

52.—(1) Any person in whose name the income of an inca-
pacitated person or a non-resident person or of any other person
is assessable and chargeable shall be responsible, in relation to
the assessment of such income, for doing all such things as are
under this Act required to be done by a person whose income is
chargeable to tax under this Act and shall be responsible for the
payment of any tax so charged on him to the extent of any assets
of such incapacitated person, non-resident person or other per-
son, as the case may be, which are in his possession on, or may
come into his possession after, the date of the service of the
notice of assessment on him,

(2} Every person responsible under this Act for the payment
of tax on behalf of another person —

(@) may retain out of any money coming into his hands
on behalf of such other person so much thereof as is suffi-

cient to pay such tax; and such persont shall be and is

hereby indemnified against any person whatsoever for aJ]
payments so made by him under this Act;

(&) shall, before making any distribution of the assets of
such other person for which he is responsible, obtain a cer-
tificate from the. Commissioner that no tax, integest or
penalties chargeable against such assets remain unpaid; and

if such person fails to comply with this requirement and

any tax, interest or penalties remain unpaid, the provisions
of this Act relating to the collection and recovery of tax,
interest or penaities, shall apply to such unpaid tax, interest

- or penalties as if they were tax due to be paid by such per-
son on the date of distribution of such assets.

33. Where any obligation is imposed on any person under this
Act and such person is a corporate body of persons, then the
general manager or other principal officer thereof shall be
responsible for performing such obligations.

54.—(1) Every person who is a liquidator of any company
which is being wound up, shall, within fourteen days after he has
become liquidator of that company, give notice in writing to the
Commissioner of his appointment as liquidator.

A TR I S, B e e e
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(2) The Commissioner shall, as soon as _practicable thereaftir,
notify the liquidator the amount . which appearsh_ I;';)1 ﬂ;‘. E
Commissioner to be sufficient to provide for any tax which the
is or will thereafter become payable by the company.

(3) Subject to subsection (4), the liquidator — o

(a) shall not, without the leave of the Comr__mssmn'er,
part with any of the assets of the company until the lig-
uidator has been so notified;

(&) shall set aside, out of the assets available for payment
of ordinary debts of the company, assets to the vglue of an
amount that bears to the value of the assets available for
payment of ordinary debts of the company Fhe_ same pro-
portion as the amount notified by the Commissioner under

subsection (2) bears to the sum of —
(i) the amount notified by the Commissioner under
subsection (2);
(ii) the aggregate of the ordinary debts of the com-
pany; and
(c) is, to the extent of the value of the assets that the lig-
uidator is so required to set aside, liable as trustee to pay
the tax.

{4} Nothing in subséction (3)(a) prevents the liquid{?ltor pari-
ing with assets of the company for the purpose of paying debts
of the company that are not ordinary debts of the company.

(5) For the purposes of subsections (3) and (4), a debt of the
company is an ordinary debt if —
{a) the debt is an unsecured debt; and
{(b) the debt is not required, under the laws of Solomon
Islands to be paid in priority. to some or all of the other
debts of the company.

(6) If the liguidator refuses or fails to comply with any pro-
vision of this section or refuses or fails as trustee to pay the tax
for which the liquidator is liable under subsection (3), the
liquidator — '

(@) 18, to the extent of the value Qf the assets that.the
liguidator is required under subsection (3) to set aside, -
personally liable to pay the tax; and e

(b) is guilty of an offence punishable on conviction by a
fine not exceeding one thousand dollars. .
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(7) Where more persons than One are appointed as liquidators
or required by law to carry out the winding up, the obligations

and liabilities attaching to a liquidator under this section shall
attach to each of such persons:

“Provided that where any of the tax due in respect of the connt-
pany being wound up, the other person or persons shall be liable

to pay that person each his equal share of the amount of the tax
SO paid.

55.—(1) Where an agent for an absentee principal has been

required by the principal to wind up the business of his principal
he shall, before taking any steps to wind up the business, notify
the Commissioner of his intention so to do, and shall set aside
such sum out of the assets of the principal as appears to the

Commissioner to be sufficient lo provide for any tax that
becomes payable.

(2) Any agent who refuses to give notice to the Commissioner _

or refuses or fails to provide for payment of the tax as required
by this section shall be personally liable for any tax that becomes
payable in respect of the business of the principal.

56. With respect to every agent and with respect also to every
trustee, the following provisions shall apply —

(a) he shall be answerable ag taxpayer for doing of all

such things as are required to be done by virtue of this Act; -

() he shall make returns and be chargeable withatax in
his representative capacity;

(c) if he is an executor or administrator, the returng shall
be the same as far as practicable as the deceased person, if
living, would have been liable to make:

(d) where as agent or trustee he pays tax, he is hereby
authorised to recover the amount so paid from the person
on whose behalf he paid it, or to deduct it from any money
in his hands belonging to that person;

{e) he is hereby authorised and required to retain from
time to time out of any money which comes to him in his
representative capacity so as much is sufficient to pay tax
which is or will become due in respect of such sale value;

(/) he is hereby indemnified for all payments which he

makes in pursuance of this Act or by the requirements to
the Commissioner; and '

e
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(g) for the purpose of ensuring the payment of tat)t( (t;l}lle
Commissioner shall have the same remedies against z:.I al b
able property of any kind Vested in or under the c:ont 0 or
management or in the possession of any agent or trus ef::;L i
he would have against the property of any other tax pay
ment in respect of tax, and in as full and ample manner.

ParT IX

RETURNS AND NOTICES

— Subject to any rules made under section .114 (b,
ev:rzr. peg()'m chejlrgeable to tax for any year ghall, '?'Otw}f?:)i;mtl}clle_;
ing that he may not have recs_awed a notice in Walii ing from the
Commissioner under subliectlons gggdo;og ,nr; 1 :t e&; eturn of
i resCrl .
ﬁﬁiefg(ﬁi)::ﬁ:gy:iho;e;r? (?r, where he i?. in receipt of gains or
profits from a business the accounting period of whlchhends g;ltzet
date later than 31st December in such year, not la:[elc_‘l than a
three months after the end of such accounting period.

(2) The Commissioner may, by nqtice in writing, requ.lfr.e ;rg
person to furnish him, within such time as may be speci rieof "
such notice, with a return of income for any year or paf of o
year; containing a full and true Sctlater];le?lt‘ Ofl Itll(liz ;lsﬁf)srr:c;) Such

including income deemed to be his . s
f: ];Z?cna;nd of suc}% particulars as may be required for' the Purpgs;:s
of this Act; and such return shall include a declgratlon 31ghr.1le ani
such person, or by the person in whose name he is assestsa e
chargeable, that such return is a full and true statement.

(3) In the case of the executor or administrator of a‘;lecEZiflz{(%
person, or of the liquidator of a resident company, or of a e
rupt, or of any person whom the Commissioner has reaso 10
believe is about to leave Solompn Is_lands, thB.COIIlInItSSIE o
may, by notice in writing, require him to furnish a retur

income at any time whether before or after the end of the year to |

which such return relates.

{4) Where any business is c;arried on by two or more ‘%i;"tsi%ns
in partnership, the Commissioner may, l:3y n()tlcet 1nr Wit §£
tequire the precedent resident partner, that is the partne: ,

sident partners — _ ‘
e (a) i]LsJ first named in the agreemeit of pal.'tnershl'pf or X
(b) if there be no written agreement, is spe(_:lfled z
name or initials singly, or with precedence to the other par
ners, in the usual name of the partnership; or

Returns of
income, etc
14 of 1968, 5. 21
17 0f 1979, 5. 22
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10 af 1991, 5. 4

(¢) is first named in any statement required under any

law of Solomon Islands to register the name of the busi-
ness;

to furnish him, within such time as may be specified in such
notice, with a return of income of the partnership, ascertained
under this Act as if the partnership were a person liable to tax,
for any year prior to that in which the notice is served, contain-
ing a full and true statement of such income and of such partic-
ulars as may be required for the purposes of this Act, including
the names and addresses of the partners together with the amount

of the share of such income to which each pariner was entitled
for such year.

(5) The provisions of this section shall apply to any person
who is assessable in respect of the income of another person, in

whatever capacity, as they do to any person in respect of the
income to which he is beneficially entitled.

(6) In every return furnished under this section the person

- making the return shall state an address to which all notices to be
served under this Act may be sent.

(7) The Commissioner ay at any time extend the period in
which a return required under this section is to be made.

58.—(1) Where any person carrying on business in Solomon
Islands—

(a) fails to make a return for any year in respect of his
business as required under this Act; or

(b) fails to comply with a notice in writing given to him
by the Commissioner under subsections (2), (3) or {4) of sec-
tion 57, requiring such person to furnish g return of income,

the Commissioner may by notice in writing—

(i) impose on such person a penalty of a sum of
five hundred dollars: and

(ii) require such person to furnish such return within
such period as may be specified in such notice.

(2) Where a person fails to furnish the Commissioner with a
return within such period as specified in the notice issued under
subsection (1), such person shall be liable to pay an additional

penaity of fifty dollars in respect of each month such retyrn
remains outstanding. '

(3) The Commissioner may waive the penally or the addi-
tional penalty imposed on such person under this section, if such
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erson proves to the satisfaction of the Commissioner, that E}_ls
Failure to furnish a return was due to mrcur_n_stances be:yonda:l 18
control and that he has, after the imposition of the penalty
furnished such return.

i isions of this section
4) Any penalty imposed under t'he_p_rowsmn (
shefll)not' }r]elljieve any person from liability for wh_lch he may be
liable to be prosecuted for an offencp under section 96 or from
the additional tax payable under section 69.

59, Every person who is required under this Act to dizld;]uct t:ﬁ
at the withholding rates from gross payments made, }s}ha rg:l "
quarterly returns to the Commissioner in rcspectlof tsg %aﬁn nt
made, within twenty days of the month following 30th March,
30th June, 30th September and 30th December.

60. Where a person fails to furnish the Commissioner. with a
return as required under section 59, such person shall be liable —

(@) to a penalty of a sum of five hundred dollars; and

(b) to pay an additional penalty of fifty dollars in respect
of each month such return remains outstanding.

61.— (1) Where any person who catries on any b_us]13nes.s
makes a return of income for any year and accounts O}f] his bui;
ness for any accounting period relatmg to such year have ! ;: "
prepared by him, or prepared or examined by anotl_leﬁ" p":trﬁ L
a professional capacity, then such person sl_lall furnis 1 Wi 1fs !
return of income a copy of such accounts mgne@ !)y hlm_se d aE
by any such other person, together with a certificate signe thy
himself or such other person, as the case may be, spec1f_ymg ﬁ
nature of the books of account and doglllments from which suc
accounts were prepared; and such certificate shall also state —

(a) if the accounts were preparefl by himself, whether
they reflect all the transactions of his bqsmess and present
a true and fair view of the gains or profits from such busi-
ness for such period;

(b) if the accounts were prepared‘by Sl‘lch other I;eriﬁn,
whether and subject to what reservations, if any, such o er
person considers that such accounts present a true and fa1ﬁ
view of the gains or profits from su(_:h bugpesg for su;:l
period, and recording the extent of his Verlflcatlor}_ojf the
books of account and the documents produced to him;

"(¢) if the accounts were examined by such other person,
specifying the extent of the examination thereof,

Returns to be
made by persons
making gross
payments
120f1992,5.7

Penalty for
failure to furnish
returns under
section 59
12011992,5.7

Accounts, books
of account, etc
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In this subsection “‘accounts™ means a balance sheet or
statement of assets and liabilities, and a trading account, profit

and loss account, receipts and payments account, or other similar
account however named.

(2) Subject to subsection (3), every person carrying on a bysi-
ness shall keep such records in the English langnage as the
Commissioner considers adequate for the purpose of ascertajn-
ing the receipts and expenditure of the business and the gains or

records relating to that business in existence at that date, for g
period of at least seven years after the completion of the trans-
actions, acts or operations to which they relate.

(3) Every person carrying on a business shall preserve every
book of account and every document which is essentia] to the

year to which such book of account or document relates:

Provided that, subject. to section 62, this section shall not
require the preservation of any document or book of account —
{a) in respect of which the Commissioner has notified
that person in writing that its preservation is not required, or
(b) in the case of a company which has gone into liqui-
dation and has been finally dissolved, or in the case of the
cessation of a business other than one carried on by a com-
pany, for more than three months after the date on which

the person having custody of the documents or bodks of -
account relating to such company or business, as the case

may be, informs the Commissioner that he proposes to
destroy them,

e A e s e S
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(¢) to produce forthwith for retention 1;1,)1y ;t};
Commissioner for such period as may _be l‘easonil1 eda o
examination any accounts, books of accm.mt or of] I(:,r (t)_ce.
ments which the Commissioner may specify in suc no. 1'c d

() to attend at such time and plac:e as may be spemflet_
in such notice, for the purpose of being examined respec
ing his income or the income. of any other pers;aln otr any
transactions or matters appearing to be relevant thereto.

63.—(1) The Commissioner or any qfficer authc;nlsled 1(r11 ;11‘1:;
behalf by him shall at all reasonable times have ud e;r;haher
access to any land, building, or place,'and tg any regzr ci hether
in custody or under control of a public officer, or a Of};ns rep; "
rate, or any other person whatsoever, for the purposeact)ter \.\Phich
ing any such record and any property, process or m ter which
the Commissioner or officer considers necessary or ; evant for
the purpose of collecting any tax ul_lder this Act, orf (W) o 0npﬂle
D emissionct-or consicers kel 10 sepvidy a0y bomontion
Commissioner, or considers likely to ) !

i ired for the purposes of this Act or any of these
;’)1311]12?;18:, zz%lurlnzy, withoutpfee or reward, make extracts from or
copies of any such record.

(2} The Commissioner or any other authprised _officer may tf](l)é
the purposes of any investigationﬂungfrbli}l);isnizgtﬁﬁi cr}?qil;u]feing
r manager of any property _
?rxggigoated, of any otﬁlfle‘r person employe% or pre\t!(l)ouis\llz
employed, in connection Wlth. the property or usmgsts, o fwer
him all reasonable assistance in the investigation an : 0 nswer
all proper questions relating to any such investigation

orally or, if the Commissioner or officer so requires, in writing,
*

require the owner or manager or in the caselof a company, any
officer of the company, to attend at the premises with him.

Power to obtain
information and
evidence

100f1991,58.5

Production and 62. For the purposes of obtaining full information in respect
preservation of

books, of the income - of any person or class of persons, the

: 12 6f 1992, 5. 8
(3) In this section “record” includes any book, account, deed, of

writing, document and any other source of information com-

attendances, etc

Commissioner may, by notice in writing require any person —

(@) to produce for examination by the Commissioner, at

such time and place as may be specified in such notice, any

- accounts, books of account, statements of assets and liabj[-

ities, or other documents which the Commissioner may
consider necessary for such purpose;

(b) not to destroy, damage or detace, on or after service

of such notice, any of the accounts, books of account or

other documents so specified without permission of the
Commissioner in writing;

piled, recorded or stored in written form, or on microfilm, or bg/
electronic process, or in any other manner or by any other means.

64.— (1) Every employer shall furnish the: Cornmissm;lert?ln
or before the 28th February in each year, w1th a return for ree_
preceding year and in such form as the Commissioner may p
‘scribe containing — o )

(a) the names and addresses of all persons employed Si
him, and the payments and allowances mgde to,or in re:fpeciI
of, each of such persons in respect of their employment; an

Employer’s
return of salaries,
etc
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Return of
resident

company
dividends

Returns of
interest paid

Further returns
and extension of
time
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(b) the names and addresses of all persons to whom he
has paid pensions in respect of past employment with him
and the amount of the pension paid to each of such persons:

Provided that there may be excluded from such return

such class of person or payment or allowance as the
Commissioner may permit. ‘

(2) The Commissioner may, at any time, extend the period in
which such return is to be made,

(3) For the purposes of this section, references in subsection
(-

(a) to payments and allowances, include all payments
and all benefits, advantages and facilities, referred to in
paragraphs (a), (b) and (¢) of section 5 (1}

(b) to persons employed, include, in relation to a com-
pany, a director of that company,

65.— (1) The Commissioner may, by notice in writing, at any
time require any resident company which pays any dividend to
furnish him, within such time as may be specified in such notice,
with a return giving the full name and address of each share-
holder and, in respect of each shareholder, the information in
relation to the matters referred to in section 36(2).

(2) The Commissioner may, at any time, extend the period in
which such return is to be made.

66.— (1) The Commissioner may, by notice in writing, rgquire
any person who, in the course of business holds money and pays
or credits interest thereon, to furnish him with a return of all
terest so paid or credited during a period specified in such
notice, giving the names and addresses of the persons to whom
the interest was paid or credited and the amounts thereof,

(2) The Commissioner may, at-any time, extend the period in
which such return is to be made.

67.-— (1) The Commissioner may, by notice in writing, require
any person to furnish him, within such time as may be specified
in such notice, with particulars or further returns in relation to any
matter contained in a return made under this Act, or in relation to
any transactions or matters appearing to the Commissioner to be
relevant to the ascertaining of the income of such person, or of
any other person in respect of whose income such person is
assessable or of whose income such person is in receipt.

SR
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(2) The Commissioner may, at any time, extend the period in
which sach return is to be made.

68. A return, statement or form, purporting to be furnished
under this Act by or on behalf of any person shall, for all pE_r—
poses, be deemed to have been furnished by that person or by 13
authority, as the case may be, unless the contrary is proved, an

any person signing any such return, statement, or form, shall be - .

deemed to be cognisant of all matters contained therein.

69.— (1) In respect of any person who —
(a) fails to make a return of income for apy year as
required by section 57 (1); or
(b) omits from his return of incorr_le for any year any
amount which ought to have been .mclud.ed therelp, 0{‘
claims any personal exemption to which he is not entitled;

the Commissioner may, where he is satisfied that such failure or
omission was due to any fraud or to any gross neglect, ctélqrge
such person for such year with an amour}t of tax not exceeding,
in'the case of failure to make a return of income, double the no;—
mal tax chargeable for such year, and in any other case, double
the difference between —

(i) the normal tax chargeable on a correct amount
of income after taking account of the correct
personal exemptions, and

(ii) the normal tax chargeable on income included
in the return after allowing the personal exemp-
tions claimed therein;

and such person shall be required to pay s.uch adu‘:iitional tax in
addition to the normal tax chargeable on his total income.

(2) Any person who, in his return of .income for any year%
deducts or sets off any amount the deduction or set—pff whereo
is not allowed under this Act, or shows as an expenditure or loss
any amount which he has not in fact expended or lost, shal‘l bg
deemed for the purposes of subsection (1) (5) to have omitte
such amount from his return of income. :

(3) Where any failure, omission, claim or dedu(.:tion, has bee_n
made in connection with a return of income required under this
Act to be furnished by any person on behalf .O.f another person,
such other person shall be liable for any additional tax chargeq
under this section.

Return deemed
to be furnished
with due
anthority

Additional tax in
the event of
fraud, defanlt or
omission
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Failure to make
deduction or
misapplication of
eduction
I00f199] 5.6

Commissioner to
make assessment
14 0of 1968, 5. 22
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(4) The additional
charged —

(@) in any assessment made under this Act; and
(b) whether or not an
any offence against this

and such additional tax sh
normal tax:

¥ proceedings are commenced for
Act arising out of the same facts;

all be levied and collected as if it were

Provided that such additional tax shall be deemed not to be tax
paid or payable for the Purposes of section 44 (2), section 45,
section 46 and of calculating any fine under Part X111 ‘

(5) The Commissioner may in his discretion, where there is an
appeal against an assessment which includes additional tax,
remit the whole or part of such additional tax,

(6) In this section “tax”
apart from this section and
under this section in additio

means tax charged under this Act
‘additional tax’ means tax charged
n to the normal tax.

70.—(1) Where an employer —-

(a) fails to make 4 deduction of tax ag required under the

provisions of this Act or any rules made under section 114,
or

other than remitting such deduction to

the Commissioner may, where he is satisfied that such failure or
misapplication of such deduction, was not due to any cause
beyond the control of the employer, charge such employer an
additional amount, not exceeding double the amount payable or
remaining outstanding, as the case may be, on the due date.

(2) The provisions of section 69(4), (5) and (6) shall, mutaris

mutandis, apply in Tespect of any additional tax payable under
the provisions of this section,

ParT X
ASSESSMENTS

71.—(1) Subject to subsecti
any rules made under section
proceed to assess cvery perso

on (3) and to section 72 and to
114 (&), the Commissioner sha]]
n chargeable with tax as expedi-

tax charged under this section shal be
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i i llowed to such
: ible after the expiry of the tlme a _
norisolg lallflciorsssection 57 and 67 for the delivery of a retur‘n of
pe

. income

(2) Where a person has furnished a return of income the
ommissioner may— | | ‘
y (a) accept such return and assess him on the basis

thereof; or .

(b) if he has reasonable cause to behevc_a that such ret;m;
was not true and correct, estimate, according to the bes Od'
his judgment, the amount of the income of such person an
assess him accordingly.

(3) Where a person has not delivered a return (?f mcg(r)n;,
: ired by the Commissioner
her or not he has been requir ' one
:ivc? ez:nd the Commissioner considers thaF such persgntls ll?tllaéi ltl(;
, i the best of his judgment, determ:

%, he may, according to : the
Ie:frlnc,unt ofythe income of such person and assess ‘h1m }?Cf\(:/ise
ingly; but such assessment shall not affect any liability othe .
incurred by such person under this Act.

72. Where— .
(a) the Commissioner has reasonable cause to believe
that any person— . o .
(i) may leave Solomon Islan_ds within a short time;
or : . .
(i) has lefi Sclomon Islands and his absence is
| unlikely to be only temporary; and .
(&) such person has not been assessed to tax on income
chargeable to tax for any year, | o
issi ing to the best of his judg-
Commissioner may, accord{ng
gzﬁtthgetermine the amount of the income 0}1: such peri?rgh?ﬁ
, i ingly; but such assessme
h vear and assess him accordm'g ; :
flléi agfect any liability otherwise incurred by such person under

~ this Act.

73. Where the Commissioner considers that any %ers?on ha:
- . ¥ . . m
t, either in relation to the inco
been assessed at a less amount, ) 10 the Income
f tax payable, than tha :
assessed or to the amount o le, b e
ought to have been assessed, the Commlssmrﬁer égiggggl?moum
i h person at such a
tional assessment, assess suc 1 pe o
as accbrding to the best of his judgment, such person ought
have been assessed.

Assessment of
persons abm}t te
leave or having
left Solomon
Islands

LN 46A of 1978

Making of
additional
assessments
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Time limnit for
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Errors, etc., in
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notices
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74. The Commissioner shall cause a notice of assessment to
be served on each person assessed; and such notice shall state the
amount of income assessed and the amount of tax payable, and
shall inform such person of his rights under section 77.

75.— (1) An assessment may be made under this Act at any

time prior to the expiry of seven years after the year (o which the
assessment relates:

Provided that —

(1) where any fraud or any gross or wilful neglect hasg
been committed by or on behalf of any person-in relation to

tax for any year, an assessment in relation to such year may
be made at any time;

(ii) in the case of income consisting of gains or profits
from employment or services rendered, an assessment in
relation thereto may be made at any time prior to the expiry

of seven years after the year in which the gains or profits
are received;

(iii) in the case of an assessment made upon the execy-
tors or administrators of a deceased person in respect of the
income of such person, the assessment shall be made prior

to the expiry of three years after the year in which such
deceased person died.

(2) The question whether an assessment has been made after
the time specified in this section for the making thereof shall be
raised only on a valid objection made under section 77 and on
any appeal consequent thereon. *

76.— (1) No assessment, warrant or other document purport-
ing 0 be made, issued or exccuted under this Act shall be
quashed, or deemed o be void or voidable for want of form, or

son of a mistake, defect or omission therein, if
and effect in conformity with or according to
the intent and meaning of this Act and if the person assessed or
intended to be assessed or affected thereby is designated therein
according to common intent and understanding,

(2) An assessment shall not he impeached or affected —
(a) by reason of a mistake therein as to —
(i) the name of the person assessed; or
(ii) the description of any income; or
(iii) the amount of tax charged; or

R B e T
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(b) by reason of any variance between the assessment
and the duly served notice thereof.

Part X1

ORJECTIONS AND APPEALS

77. Any person who disputes an assessrrtlli:ntc made‘uﬂgﬁeﬁlﬁ
- thi tice in writing to the Commiss
under this Act may, by no . » the Commissioner in
i i Schedule, object to the a :
Form 1 in the Eighth : : assessment; and 0
i t states precisely the g
notice shall be valid unless i _ :
fllllgh objection to the assessment and is received h‘pgh :Eg
Commissioner within fifty days of the date upc(l)}l whi
notice was served or deemed to have been effected:

Provided that if the Commissioner is satisfiedhthat ow;ggbig
Islands or sickness or other reas
absence from Solomon . asonavle
' to the assessment was p
use, the person objectm_g ‘ : :
?fom giving such notice within such per;lod(,:and nﬁ:;tl (;[I}i;r.em}:;
lay on his part, the Com may,
been no unreasonable de part. o dapost b
icati bjecting, and after dep
n application by the person o [
Eﬁz wiFIFthe Commissioner of so much ofh th% tax as 1si((i)111lz ;nrlrcll;;
t thereof as the Commiss .
the assessment, or such par rissioner o
i j t of any penalty due un ,
require, and the paymen ) o weernpon
i ice d iry of such period, '
dmit any such notice after the exp ; ;
Esluch adrflitted notice shall be deemed to be a valid notice o

objection.

78.— (1) Where a valid notice of objection has been received,
the Commissioner may — : ' e
(@) amend the assessment in accordance with the objec
tion; or . o
(b) amend the assessment in the light of the objection
according to the best of his judgment; or
{(¢) refuse to amend the assessment.

issioner either —
(2) Where the Commissione ‘ ‘

(@) agrees to amend the assessment in accordance with
the objection; or . .

(b) proposes to amend the assessment in the hgh.t }?f t}l:z
objection and the person objecting agrees wit
Commissioner as to such proposed amendl.nent, .

the assessment shall be amended accordmgﬁy arlllci1 m:: n‘i
issi tice setting out such ame
Commissioner shall cause a no ‘ !
and the amount of the tax payable to be served on such person

Notice of
objection to
assessment

2 of 1976, 5. 21
LN 46A of 1978
Eighth Schedul
Form 1 :

Power pf .
Commissioner
on notice of
objection
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Right of appeal
from

Commissioner’s
«defermination of
objection

Eighth Schedule
Form 2

Appeals from
Jjudgment of
Court

LN 464 of 1978

Finality of
assessment

(3) Where the Commissioner—

(@) proposes to amend the assessment in the light of the
objection and the person objecting does not agree with the
Commissioner as to such proposed amendment, the assess-
ment shall be amended ag proposed by the Commissioner
and he shall cause a notice setting out such amendment and
the amount of tax payable to be served on such person;

(b) refuses to amend the assessment, he shall cause g

notice confirming the assessment to be served on such per-
S01.

79.—(1) Any person who has given a valid notice of objection
to an assessment and, consequent thereon has been served with
a notice under section 7 8(3) may, within sixty days after the date
of service upon him of such notice, give notice (o the
Commissioner in Form 2 of the Eighth Schedule, that he intends
to appeal to the Court, and stating the grounds of the appeal, and

such application shall be heard and determined as bereinafter
provided.

(2) Notice in writing of the appeal shall be lodged with the
Registrar of the Court within sixty days after the date of service
upon the appellant of the notice under section 78(3),

(3) The appeal shall be heard in chambers on such terms as to
costs and otherwise as the Court may direct,

(4) The onus of proving that the assessment objected to is
excessive shall be on the person assessed. .

(5) In determining the appeal the Court may confirm, reduce,

ment as determined, as a decree for the payment of such amount,
whether or not the amount of sy

ch tax is specified in the decree,

80. An appeal by either party from the Judgment of the Court
shall be to the Court of Appeal.

81.—(1) Where—

(@) no valid notice of objection to an assessment has
been given under this Part; or

INCOME TAX [CAP. 123
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(b) a valid notice of objection has been given and — ‘

(i) the assessment has been amended under section
T8(2); or

j tion 78 (3) but

ii) a notice has been served under sec . ;

W no application has been made under section 79;

or |

(iii) the assessment has been determined on appeal;

amended, or determined on
assessment as made, or so : ‘
g;;)eal as the case may be, shall be final and conclusive for the

purposes of this Act.

(2) Nothing in this section shall prevent the Comrﬁl_lsgigf)l:;
from making any additional assessment for any year w ic does
not involve reopening any matter which has been determine

appeal for such year:

Provided that where any fraud or any gross or Wlh::all Erlltciagrlletc;
T behalf of any person in :
has been committed by or on bel ) elation to
sioner may make an
tax for any year, the Commis an additional
for such year even i
ssessment on that person '

?eopening a matter which has been determined on appeal.

82.—(1) Where for any year a person has made a rczturrrge(c)f
income under section 57 and has been assessed t? tax u;( C&; see
i that the assessment was ¢
tion 71 (2) (a) and he allegesf : I was exocssive

take of fact in such return,

by reason of some error or mis j
nfay not later than two years after the expiry of such year, make
an ai)plication to the Commissioner for relief.

(2) On receiving any such application .the Commifiil(;r;‘z;e%l;lli
ire i d, after taking into accoun '
enquire into the matter and, a ‘ )
cir?:umstances, shall give such relief by way of repayment as is
reasonable and just:

Provided that no relief shall be given1 .ir;) _rlefipec; (tnlfear; ;S?;a(r);
i i hich the liability o ;
mistake as to the basis on w _ pplicat
here the return of incom
should have been computed w 1 e was In
i i dance with the practice g
fact made on the basis of or in accor \ ‘
erally prevailing at the time such return of income was made

Relief in respect
of error or
mistake
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ParT XII
COLLECTION, RECOVERY AND REPAYMENT OF Tax
Time within 83 i i |
which pamn «—(1) Subject to this section and t i
is to be mado rules made under section 114 (b), the taxoclslz?;ﬁ;l iﬁleﬁ? ;:sél o
S§5-

14 of 1968, 5, 23
5af 1990, 5. 12

201976, 5. 22

22 0f 1972, 5. 19
LN 464 of 1078

220f 1972, 5. 19
17 0f 1979, 5. 23

ment shall be due and payable on or b
. : i efore 20th
lowing the year to which the assessment relates: Septembgar fol-

Provided that in the case i
’ of a business the accountin i
of which ends on a date other than 31st December the gul;e;ﬁg

for payment of tax chareed
fied in the assessment. ged shall be such date as may be speci-

dag%olrn t{:e case of a company _which 1s being wound up, the due

ending 0}; t}}f}l;lgl;i eof) ﬁﬁ on .ang_ income chargeable for any period
. : ¢ winding-up order or the luti

cial resolution, or extraordin i o case may b
, OF € 1ary resolution, as the case

tpha;szci_ for the wmdm_g up of the company shall be deeggg ?51:

purposes of the priority of debts, but for that purpose 'only to

be the date of such windj
_ winding-up order, r i i
tion or extraordinary resolutioﬁ. resolution, spectal resolu-

" ;BI)&I;H;?I ;bligﬁiion to pay and the right to receive and recover

any ax ch rgeable under this Act (including any interest, costs

ane p dadles) shall not, uniess the Commissioner so direé,ts be

thepggu; bz}tf i:}ngn;bg:;:tlon or appeal or pending the decisiorl of
: ‘  assessment is altered on objection o

Or in conformity with any such decision, a dye adjustm;natlps%eaﬁ

be made, amounts paid
>, A paid in excess bejn
short paid being recoverable. 8 refinded and amounts

. . *
Wit(hdli)nTvl:]; I_(le(lnggllstmon_er in his discretion may extend the period
sihan paymem)-]-aii is paya‘ble and may specify another dye
e o pay: Con;mjs » I particular, at ‘the request of the person
ment of ’tax by instalrsii(e)gfsr $1at¥1 iil)llenofilg?t'in Wri“ting st o ahe
lme addition of inte
g?éii spec1f1.ed by him in such notice; and the Minis;:j tmc;l;/ t‘:)]e
prescribe the rate or rates of interest to be adopted f .
Sy pted for this

. arg)l If&g %(:rs;rllj w!]o in the year 1973 or any subsequent year is
carying o qull’lﬂSS shall make payments on account of the
o protiis of the business for each such year in equal

ments on or before'20th March, 20th June, 20th Septerr?ber

one-quarter of the tax charged on the profits of the business for

the latest previous i
year for which the issi
assessed that person under section 71: Commissioner. has
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Provided that —

(i) where the Commissioner has not assessed that person
upon the profits of the said business for any such previous
year that person shall estimate, according to the best of his
judgment, the amount of tax which will be payable upon
the profits of the year during which the instalments are to
be paid, shall report that amount and the information upon
which it is based to the Commissioner at least four weeks
before the date when the first intalment is due or, where
this is not practicable in the case of a business that has
recently been commenced, within fourteen days from the
date of such commencement, and the Commissioner shall
determine the amount of the instalments;

(ii) where a person fails to provide an estimate in accor-
dance with the previous proviso or where the
Commissioner is of the opinion that the income has been
underestimated he may for the purpose of this subsection
determine the tax payable; _

(iii) where a person required by this subsection to pay
instalments on account of tax during a year can show that,
for a specific and substantial reason, an instalment deter-
mined under the foregoing provisions is likely to be exces-

~ sive, he may pay such smaller instalment as may be agreed

by the Commnissioner.

(6) In assessing any person the Commissioner shall credit
against the tax chargeable any instalments paid for that year
under subsection (5) and shall recover the balance or refund the
€XCess as necessary.

(7) For the purposes of subsections (5) and (6) and of this sub-
section — '

(a) where a business is carried on by a partnership, the
subsections shall apply to a partner as they apply to a per-
son carrying on a business alone;

(b) where a business is carried on by a married woman
in such circumstances that the profits are deemed under
section 48 to be the income of her husband, references in
the subsections to a person carrying on the business shall
be regarded as references to the husband;

(¢) where the total income of a person includes other
income in addition to the profits of a business, the profits

of the business shall be regarded as constituting the higher
part of that total income.
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Penalty for non-
payment of tax
Sef1977,5. 19

Power to declare
agent

84.—(1) Subject to subsection (3), if any tax is not paid on or
before the due date an additional sum of ten dollars, or of an
amount equivalent to ten per centum of the tax then payable,
whichever is the greater, shall thereupon become payable by way
of penalty:

Provided that where the amount of the tax unpaid is less than
ten doliars the penalty shall not exceed the amount of such tax.

(2) The penalty imposed under this section shall not he
regarded as tax for the purpose of this Act: :

Provided that the provisions of this Act relating to the collec-

tion and recovery of tax shall apply to the collection and recoy- .

ery of such penalty as if it were tax.

(3) The Commissioner may, in his discretion, remit the whole
or any part of the penalty due under this section.

85.—(1) The Commissioner may in his discretion by notice in
writing to any person declare him to be the ageni of any other
person for the purposes of the collection and recovery of tax due
by such other person; and the person so declared agent shall pay
any tax so due and specified in such notice from any moneys,
including rent, pension, salary, wages or any other remuneration,
which may, at any time within twelve months from the date of

such notice, be held by him for, or be due and payable by him to,
such other person. -

(2) For the purpose of this section the Commissioner may, by
notice in writing, at any time require any person to furnishehim
within a reasonable time, not being less than thirty days from the
date of service of such notice, with a return showing any moneys

which may be held by him for, or be due by him to, any other
person from whom tax is due.

(3) Where any person declared an agent under subsection (1)
fails to pay the Commissioner within thirty days of the date of
service of the notice referred to in such subsection or of the date
on which any moneys referred to in such subsection are held by
him for, or due by him to, the person of whom he is so declared
to be agent, whichever is the later, any amount which he is
required to pay under such subsection, then the provisions of this
Act relating to the collection and recovery of tax shall apply to
the coliection and recovery of such amount as if it were tax due
by:the person declared an agent the due date for the payment of
which was the latest date upon which such person is due to pay
such amount to the Commissioner under this subsection.
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by notice under subsection
Any person declared an agent
(1)(:Lv)ho ig zfggrieved by such notice may agpeal fh;e_reﬁ;org ;;et:lz
isions of this Act relating to
Court whereupon all the provisions of | et relating Lo apbeas
i including the giving of notic pp
e within which 5 ice is to be given shall, so far as
ime within which such notice is
:Ezytlarc applicable, have effect Wlth. respect to any such appeal
as if such appeal were an appeal against an assessment.

i ion, the amount of any balance
For the purposes of this section,
stafd)ing to thala3 credit of any person at any bank shall be deemed
to be moneys held by such bank for such person.

86. -(1) Where any person dies, then, to the extent to
which— .
(@) any tax charged in an assessment made upon him has
not been paid; or .
{b) his executors or administrators are charged to tax
an assessment made under section 51,

i i h assessment as
unt of tax unpaid or charged in any suc _ .
rfl'llr?.':xillr;;lOdetermined shall be a debt due and payable out of his

estate. i

(2) Where, under this Act, any tax is payable by the exec?l‘g)ri:
or administrators of a deceased person, <l)lr by any peirsownh\:tever
i i " of another person,
assessable in respect of income © h whatever
i istribution of the assets of such deceased p :
capacity, no distribution o st cocased person o
de before a certificate has :
other person shall be ma et een optainee
issi fying that no amount o in
from the Commissioner certify ; o i ot
nalti i tstanding against such assets; a
or penalties remains ou c] i and 1l any
istribution 1 ithout such certificate having
distribution is made withou ch cer bes
i i h distribution shall be personally
obtained, the person making suc e ey
i ount, and the provisions o
liable for payment of any such amount, isions of this
i i d recovery of tax shall apply
Act relating to the collection an . ply 0
i h tax, interest or penalties,
the collection and recovery f)f suc , as
if they were tax due to be paid by such person on the date of dis

tribution.

87.—(1) Where the Commissioner has reason tokbeégef\;i ltthflrli
any person who has been assegsed to tax may ma _eion auie In
payment of such tax then, notwithstanding any provis on 1 sec-
tion 83, he may, whether or not the_flue dzi&:,] ff:?lr giy;?lih ol

rrived, by notice in writing s . : ,
;zulilias tl?at he payysuch tax or give securlj[y,.sr:_l'ﬂsfa:.:’co1ry1 ii?ﬁ:lelg
Commissioner, for the payment thereof,. within the time

in such notice.

50f 1977,5.20

Deceased
persons

Collection of tax,
and security in
respect of
persons leaving
Solomon Islands
17 of 1979, 5. 24
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2.6f 1976, 5. 23

2 af 1976, 5, 23

20f 1976, 5.23

Cap. 133

Collection of tax
by suit
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S

suit shall be disconii :
made. ontinued and no order for costs thercon shall be

3 o

per(s (J)n\?rfll;;rzetgie(iomnnss;oner has reason to believe that any
' ncome from Solomon Islands in his di

: ) and in his dis-

cretion deems it expedient so to do, he may by notice in er't(iiilsg

(4) Upon the applicati )
is satisfied — pplication of such person, if the Commissioner

(@) that such person is not liable to pay any tax;
(b) that all tax payable by such person has been paid; or

ma(cfe?, ;gzritﬂs]aeti;faactory arrfangements have been or will be
> payment of al] t i :
payable by such person, ax that is or may become

the . , .
Commissioner shal] Issue a certificate to the effect that such

person is not under any liability for i '
before he leaves Solomon Islaﬁd;).r K reduired to be discharged

5 o .
th) I; f;nnutl}mIgratlon officer shall not permit any person on
Son & Is(i ;cg has_been served under subsection (3) to leave

nds unless such person can produce the relevant tax

clearance certificate or
: © prove that he i
as 18 specified in such notice, _haS pld the amount of tax

(6) For the purpose of securi
_ 0SE ting the payment of any ¢
;l;sci:;argz of any liability to tax, the Commissioner Iia;lx a::);ethf
toi areri e;l and (?nfor_ce a charge over any land not being ctfs,
y tand as defined in sectign 2(1) of the Land and Titles Act_

88.—(1) Where

(@) payment of any t
the due date; or ¥ tax has not been made on or before
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(b) a notice has been served on any person under section
87(1) and such person has failed to comply with 'such
notice, .
then the tax due by such person may be sued for and recovered
as a Crown debt in a court of competent jurisdiction by the
Comumissioner, or any officer authorised by him in writing, in the

" official name of the Commissioner, with full costs of the suit

from such person.

(2) In any suit under subsection (1), the production of a
certificate signed by the Commissioner giving the name and
address of the defendant and the amount of tax due by him shall
be sufficient evidence that such amount of tax is due by such per-
son and sufficient authority for the court to give judgment for
such amount.

89.—(1) In any case in which tax is recoverable in the manner
provided in section 88, the Commissioner may, instead of suing
for such iax, authorise in writing any officer to distrain upon the
goods and chattels of the person from whom such tax is recover-

able:

Provided that where the full amount of the tax due is not
recovered by such distress the Commissioner may forthwith
recover the deficiency in the manner provided by section 88.

(2) For the purposes of levying any such distress, the person
anthorised by the Commissioner, together with such servants or
agents as such person may consider necessary, may break open
in the day-time any premises; and the person so authorised may
require any police officer to be present while such distress is
being levied and any police officer so required shall comply with
such requirement.

(3) A distress levied by the person authorised by the
Commissioner shall be kept for ten days, either at the premises
at which such distress was levied or at such other place as the
person so authorised may consider appropriate, at the cost of the
person from whom such tax is recoverable,

(4) If the person from whom such tax is recoverable does not
pay the tax due together with the costs of the distress within such
period of ten days, the goods and chattels distrained upon shall
be sold by public auction for payment of the tax due and all such
costs; and the proceeds of such sale shall be applied first towards
the cost of taking, keeping and selling the goods and chattels dis-
trained upon and then towards the tax due and thereafter any sur-

Collection of tax
by distraint, etc
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plus arising from such sale shall be restored to the owner of th
_ e

2of 1976, 5. 24

Repayment of
tax

20f 1976, 5. 25

Repayment of
taxt in respect of
income
accumulated
under trusts

£oods and chattejg distrained:

Provid iSsi
e auctioﬁdi It}l:a; ;:?ereg the Commissioner considers sale by pub-
would o I gi hlca le or that disposal by some other mean
T 1o Sher net proceeds, the Commissioner m di S
€ £00ds or chatte]s in any other reasonable man?f;r >

90.—(1) If it is proved to the saii i
h \ satisfaction of the Commissi
e a}){r Ii));ri;::i Tilats_, in respect o_f any assessment for I;IS;S;);?
paid ta (iividend C 1'311 or OtheI‘WIS.e, other than the tax deducteci
aom & chargeabf,al toa non-resident person, in cxcess of the
nount e under' [h'IS Act, such person shall be entit]
€ amount so paid in excess refunded: e

Provid - .
setto b:a géit é’urther tl}at where any liability under section 36 h
Ydend due rm}ned m respect of the tax deducted from an d"rle
hold the I-eolf paid to such person, the Commissioner ma );vg—
antil the h;;ﬁ;ﬁrtl;e:; ((j)éc any {efund resulting from such di)\,fid;nc;

. T Section 36 i : ;
the satisfaction of the Commissio?l; determined and secured to

2) E i
maEie) wiflfilgsgﬁgl yggs fg ot under this section shall be
claim relates. er the expiry of the year to which the

9.1 .
his secti(o ri re“?;:;:dutgd;srtiréy[ Wlil_or settlement, any income (in
. Tust mcome) arisi
15 ac ) ng fro
attai;;}“g‘f;ig i;zél:g lzieneflt of any person con?ingelflltf; irﬁﬁg

€4 age or marrying, then. i
; ) , . 1f

Ig);zZ;s htgst?]e satlsfecllctﬁ)n of the Commissioner that SSI?(;? éz)erts' e
appened, he shall, on’ makj - fun-

ose i : ng a claim for a
gy wil?zhe?l::lf 410 have repaid to him a sum equal to thefl;itl un
ing the periey oIEaI amount of tax borne by the trust income ?ium
: beriod of accumulation, exceeds the total amount of adgf
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(2) Every claim for repayment under this section shall be

made in writing to the Commissioner within two years after the
expiry of the year in which the contingency happened.

92.— (1) The Commissioner may remit, on the ground of

poverty, in whole or in part, the tax payable by any person, and
may also, for like reason, refund any tax paid by such person or

any part thereof.

(2) The Minister, if he is satisfied that it is just and equitable
so to do, may remit, in whole or in part, the tax payable by any
person, and may refund any tax paid by such person or any part

thereof.

93, Where, on the winding up of a company resident in
Solomon Islands, the company proves to the satisfaction of the
Commissioner that it has paid income tax on all or part of the
amount to be distributed to the sharcholders, the Commissioner
shall direct that such adjustment shall be made as regards such
tax as he may determine to be just and reasonable for the purpose
of affording relief to the shareholders from the imposition of

double taxation in Solomon Islands on that distribution.
Parr XIIT

(FFENCES AND PENALTIES

94. Any person guilty of an offence against this Act for which

no other penalty is specifically provided, shall be liable on con-
. viction to a fine of one thousand dollars, or to imprisonment for

twelve months.

95.—(1) Where any tax payable by any employer remains L or
unpaid on and after the date it is required to be paid under the  755¢ 7007 5. §

Remission of tax
LN 46A of 1978

Relief on
winding up of a
company

17 0f 1979,5.25

Penalty for
offences
100f 1991, 5.7

Further penalty
100f 1991, 5.8

provisions of this Act or the Tax Deduction Rules, and any fur-
ther time allowed (if any) by the Commissioner has expired,
such employer shall in addition to the penalty payable under sec-
tion 84 be liable to pay where —
(a) it is paid within one month after that date, a penalty
at the rate of five per centum on the amount due; and
(b) it is not paid within one month, but is paid within six
months after that date, a penalty at the rate of ten per centunt,
(¢) it is not paid as referred to in paragraphs (a) or (b) a

penalty at the rate of fifteen per centum in respect of each

further period of six months or part of such period.




4362 CAP. 123] INCOME TAX

of the case.
Penalty for
fale o comply 96. Any person who -
With notice, eqc ( .
@) fails to furnj s
nish within the requi :
equired time any d
oct-

20f1976, 5. 26

(b} fails to furnjsh
. a full and true retarn ;
with any of the provisions of section 57, 0: In accordance

p 1
. . ]

fai .
othg) dg;llsl ntf:: Iiroduce any accounts, books of account or
Comissions nts for the examination of retention by the

; T In accordance with the requirements of any

e) fai i
l;he(rf):qui i(se Ii;) attend at a time and place in accordance with
ents of any notice served on him under section

de
acc((})?l e it;%);i ,e ;izclimages or defaces any accounts, books of
: Ocuments in contraventi , i
served on him under section 62 (b); or ion of any notce

to (f'jptl;eiljlfs ;ﬁyanifl‘?g ' any question lawfully put to him. o
under this Act 'mation lawfully required from him

shall be guilty of an offence against this Act:

a

Provided that -—

. C(;)S f\;v;;errz any such person proves that he had Teasonable
pouse f hny such failure, destruction, damage or defy
» then he shall not be guilty of such offence: (;e—

bro%gh?gt gomp_laint charging any such offence shall pe
- any tme subsequent (o gix years after the date of

Penalty for 97. W W, . € a tax deduc
A « Where an employer who i i
0 ke g V ¥ Q18 required to mak
N, mis on from an employee or person to whom a Payment : d __
deductio y y S made

application of
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i i lies such amount for - deduction, et
{b) having made such deduction app 0 oo 1ot e g

any purpose other than remitting it to the Commissioner;
(¢) fails to remit the amount due;

(d) makes a false tax code declaration;
(e) fails to furnish annual summaries as required under

the Tax Deduction Rules;
{f) gives false information regarding tax deductions, or

tax codes; or
(g) gives false information in relation to any matter or

thing in the annual summary,

shall be guilty of an offence under this Act.

Penalty for
incorrect returns,

etc

98. Any person who —
(a) makes an incorrect return of income by omitting

therefrom or understating therein any income which should

have been stated therein; or
(b) makes an incorrect statement in any return made in
compliance with a notice served on him under this Act;

or _
(¢) gives any incorrect information in relation to any

matter or thing, including any incorrect information in rela-
tion to any claim for a personal exemption, affecting his
liability to tax; or

(d) gives any incorrect information in relation to any
matter or thing affecting the liability to tax of any other per-

son,
shall be guilty of an offence against this Act:

Provided-that —
(i) where any such person proves that he had reasonable

excuse for any such omission, understatement, incorrect
statement or incorrect information, then he shall not be
guilty of such offence;

(ii) no .complaint charging any such offence shall be
brought at any time sibsequent to six years after the date of

the commission of the offence.

. ) 1 . _ ' Penalty for
99.— (1) Any person who, with intent to evade tax P fobn

{&) makes a false return of income by omitting therefrom  returns, et
or understating therein any income which should have been '

stated therein; or
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(b) makes any false statement In any return made in
compliance with a notice served on him under this Act;

or

(¢) gives any false information in relation to any matter
or thing, including any false information in relation to any
claim for a personal cxemption, affecting his liability to

tax; or

(d) prepares or maintains, or authorises the Dreparation
or maintenance of, any false books of account or other

records, or falsifies, or authorises the faisification of, any
books of account or records; or

(€) makes use of any fraud, or authorises the use of any
fraud; or

(/) makes any fraudulent claim for the repayment of any
tax,

shall be guilty of an offence against this Act and liabie on con-
viction therefor to a fine of one thousand dollars or double the
amount of tax for which he is liable under this Act for the year
in respect of which the offence was committed, whichever is the
greater, or to imprisonment for two years,

(2) Any person who, with intent to assist any other person to
evade tax —

(2) omits from any return of income made by him on
behalf of such other person or understates therein any
income which should have been stated therein; or

(b) makes any false statement in any return made by him
on behalf of such other person in compliance with a notice
served on such other person under this Act; or

(c) gives any false information in relation to any matter
or thing, including any false information in relation to a
claim by such other berson to a personal exemption, affect-
ing the liability to tax of such other person; or

(d) prepares any false hooks of account or other records

relating to such other person or falsifies any such books of
account or other records; or

(e) does any other fraudulent act,

shall be guilty of an offence against this Act aﬁd liable on con-

viction therefor to a fine of one thousand dollars or to imprison-
ment for two years.
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(3) Whenever in any proceedings upder this section it 1Is1
proved that any false statement or entry is I:nade by :lmy ﬂl:'eri)ct
on any return of income or other return furnished under }IJSO A
by such person or on behalf of any other pefrsop_ozi 1]1;1 anyCh ks
of account or other records prepared or maintained by ks'u Slfl .
son or on behalf of any other person, the perslonhma mtga -
false statement or entry shall be presumed, until the Cc'Th I li'yte i
proved, to have made such false statement or entry with i ent
to evade tax or to assist or enable such other person to ev

tax.

100. No prosecution in respect of.any offence E.Lgainslg t};lis
Act may be commenced except with the sanction of the

Commissioner.

101.— (1) Notwithstanding any provision to the cgn};rary IE
any Act or law, a statement made.: or do‘chnent. produced by 3‘11;10 X
behalf of a person shall not be inadmissible in any prol(lzee X egn
to which this section applies by reason only that it has be
drawn to his attention that —

(@) in relation to tax, the Commissioner may ac.cep_t a
pecuniary settlement instead of sanctioning the institution
of a prosecution; and _

(b) though no undertaking may be given as to whetl}er [(:r
not the Commissioner will accept such a settlerpent in the
case of any particular person, it is the practice of the
Commuissioner to be influenced by the fact that a person has
made a full confession of any fraud or _cl@_“ault to.whlcl} he
has been a party and has given full facilities for investiga-
tion, )

and that he was or may have been induced thereby to make the
statement or produce the documents.

(2) This section shall apply to — |
imi i inst the person in ques-
a) any criminal proceedmgs agains s ]
ti01(1 for any form of fraud, including any default in con
nection with, or in relation to, tax; and

(b) any proceedings against him for t_hfs recovery of ang
sum due from him (including any additional tax c.harge;1
under section 69, any penalty charged under section 84,
and any amount due by reason of any f)ffencfe bemg coim
pounded under section 102) in connection with, or in rela-
tion to, tax.

Sanction of
Commissioner
for prosecutions

Provisions as to
gvidence in cases
of frand, etc
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Power of
Commissioner to
compound
offence

Place of trial

102.— (1) Where any person has committed any offence
against this Act, other than an offence referred to in section 110,
then the Commissioner may, at any time prior to the commence-
ment of the hearing by any court of any charge in relation
thereto, compound such offence and order such person to pay
such sum of money, not ¢xceeding the amount of the fine to

which such person would have been liabie if he had been con-
victed of such offence, as he may think fit:

Provided that the Commissioner shall not exercise his powers
under this section unless such person in writing admits that he
has committed such offence and requests the Commissioner (o
deal with such offence under this section.

(2) Where the Commissioner compounds any offence under
this section —

(a} the order of the Commissioner shall be put into writ-
ing and there shall be attached to it the written admission
referred to in the proviso to subsection {1); and

(b) such order shali specify the offence committed, the
sum of money ordered to be paid, and the date or dates on
which payment is to be made: and

{c) a copy of such order shail be given, if he so requests,
to the person who committed the offence; and

{d) such person shall not be liable to any further prose-
cution on the strength of such offence, and if any such pros-
ecution is brought it shall be a good defence for such per-

son to prove that such an offence has been compounded
under this section; and '

(e} such order shail be final and shall not be subject to
any appeal; and

(f) such order may be enforced in the same manner as a

decree of a court for the payment of the amount stated in
the order; and

(g) such order shall, on production to any court, be

treated as proof of the conviction of such person for such
offence,

103. Any person charged with any offence against this Act
may be proceeded against, tried and punished in any place in
which he may be in custody for that offence as if the offence had
been committed in such place and the offence shall for all pur-
poses incidental to, or consequential upon, the prosecution, trial

i
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or punishment thefeof, be deemed to have been committed in
that place:

Provided that nothing herein contained sha.l]'l preclude t}}e
prosecution, trial and punishment of such person in any place in
which, but for this section, such person might have been prose-
cuted, tried and punished. :

104, Where any offence against this Act has been com;mttecé
by a corporate body of persons, every person who at tlhe time eor
the cornmission of the offence was a director, genera mana‘gy as,
secretary, or other similar off_iccr of such body (.:orpoll;zi‘.ic, (l);‘o as
acting or purporting to act in any such capac1tyils p ae ) o
guilty of such offence unless he proves that suc (;1 eﬁc s
committed without his consent or knowledg_e, ‘and that effex .
cised ali such diligence to prevent _the commission of the o ?r;f's
as he ought to have exercised t}avmg rega}rd to the nature of hi
functions in such capacity and in all the circumstances.

instituti i inst any person for
105. The institution of any prosecution agains
any offence against this Act, or the punishment of any §uch per-
son consequent upon any such prosecution shail not rellgve suc.h
person from lability for the payment of any tax for which he is
or may be liable.

ParT XTIV

ADMINISTRATION

106.—(1) For the due administration of this Act, there may be
appointed — ,
(a) a Commissioner;
(b) one or more Deputy Commissioners;
{c) such other officers as may be necessary; and

(d) one or more agents within or outside ‘Solomon
Islands for the purpose of carrying out such dutl_es under
this Act as are specified in the instrument of appointment.

(2) Any 'appointment under subsection (1) shall, if the person
appointed is to be a public officer, be made pursuant to ‘the
Constitution, but otherwise shall be made by the Minister. -

(3) An agent appointed pursuant to subsection 1(d) shall be

deemed to be an officer for the purpose of carrying out his

duties.

Offences by
corporate bodies

Tax charged to
be payable
notwithstanding
prosecution

Appointment of
Commissioner,
Deputy
Commissioner
and other
officers
6af1991,5.5
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Commissioner to
be respensible
for collection of
tax

17 0f 1990, 5. 3

17 6f 1990, 5. 3

Audit
LN 88 of 1978

Official secrecy
5 of 1977,5.21
LN 464 of 1978
LN 88 of 1978

Cap.20
Eighth Schedule
Form 3.

107.— (1) The Commissioner shall be responsible for the
administration of this Act, and the control and management of
the collection of, and accounting for, tax levied thereunder and
of all matters incidental thereto.

(2) The Commissioner may, subject to such limitations as he
may think fit, authorise any officer to exercise any of the powers
conferred by this Act upon the Commissioner other than the
powers conferred by section 100 and section 102.

(3) Notwithstanding the provisions of subsection (2), where
any vacancy in the office of the Commissioner occurs (whether
by reason of death, resignation or otherwise) and in any case
where the Commissioner is incapacitated by illness, absence or
other cause from performing the duties of his office, and as long

as any such vacancy or incapacity continues, a Deputy

Commissioner shall have and may exercise or perform all the
powers, duties and functions of the Commissioner.

(4) The fact that a Deputy Commissioner exercises or per-

forms any power, duty or function of the Commissioner shall be
conclusive of his authority to do so.

108.—(1) The accounts of the receipt of revenue under this
Act shall be examined by the Auditor-General in order to ascer-
tain that adequate rules and procedure have been framed to secure
an effective check on the assessment, collection and proper allo-
cation of revenue, and the Aunditor-General shall satisfy himself
that any such rules and procedure are being duly carried out.,

(2) The Auditor-General shall make such examination as he
thinks fit with regard to the correctness of the sums brought to
account in respect of such revenue.

109.—(1) Subject to this section, the Auditor-General and
every officer employed in carrying out the provisions of this Act
shall regard. and deal with all documents and information relat-
ing to the income of any person and of confidential instructions
in respect of the administration of this Act, which may come into

his possession or to his knowledge in the course of his duties, as
secret.

(2) The Auditor-General, the Commissioner, and such other
officers as may be appointed under section 106, shall, before per-
forming any duty under this Act, make and subscribe before a
Magistrate appointed under the Magistrates’ Courts Act, a decla-
ration in Form 3 in the Eighth Schedule.
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(3) No officer employed in c.an_rying out the provisions of this
Act shall be required to produce in any cogrt any f:locume.nt, or
to communicate to any coutt any 1nf0rmat10n, which has C})Iﬁlle
into his possession or to his knowledge in the performance of his
duties under this Act, except as may be necessary for the pu;posc
of carrying into effect the provisions of this Act or in order to
bring, or assist in the course of, a prosecution for any offence in

relation to tax.

(4) Nothing in this section Shall_prevent any OffIC?I emp]cziyed
in carrying out the provisions of this Au::t from revealing any doc-
ument or information relating to the income of any person, 0115
any confidential instructions in respect of the administration o
this Act, to any other such officer in the course .Of his duties, or
to any person authorised in that behalf.by the Minister, or to any
court or person for the purposes of this Act or for the purposes
of the Stamp Duties Act.

(5) Where, under any law in force in.any country, or uqder arclly
arrangements having effect under section 4_5, provision is made
for the allowance of relief from income tax in respect of the pay-
ment of tax in Solomon Islands, the obhgatlor} as to secrecy
imposed by this section shall not prevent the d1sclosqre to 1.:he
authorised officers of the Government of the place with which
such arrangements were made of such facts as may be necessary
for the obtaining of such relief or for the prevention or detection
of fraud or for the administration of statutory provisions against
legal avoidance in relation to such taxes.

110.— (1) Any officer employed in carrying out the provisions
of this Act who —

(a) directly or indirectly asks ff)r, or takes,. or sepks for
any other person, in connection with any of his duties, any
payment, favour, or reward whatsoeve_r, whether pecuniary
or otherwise, or any promise or security for any such pay-
ment, favour or reward, not being a payment or reward
which he is lawfully entitled to receive; or

(b) enters into oOr acquiesces in any agrc?ement to do,
abstain from doing, permit, conceal or connive at, any act
or thing whereby the tax revenue of Solomon Islapc!_s is or
may be defrauded, or which is contrary to the provisions of.
this Act or to the proper execution of his duty thereunder;
or .

(¢) in contravention of the provisions of sect.mn 109 or
of the terms of his declaration of secrecy, and without law-

Cap. 126

Offences by or in
relation to
officers

LN 484 of 1978
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Form of notices,

returns, ete

Service of
notices, etc

f_ul excuse, reveals to any person any document or informa-
tion which has come into his possession or to his knowledge
in the course of his official duties, or permits any other per-
son to have access to any document in the possession or
custody of the Commissioner in his official capacity,

shall be guilty of an offence against this Act and liable on con-

viction therefor to a fine of one thousand dollars or to imprison-
ment for three years. '

(2) Any person who —

(a) c!irectly or indirectly offers any officer or gives to
any officer or person designated by such officer any pay-
ment, favour, or reward whatsoever, whether pecuniary or
otherwise, or any promise or security for any such pay-
ment, favour, or reward; or

(b.) proposes or enters into any agreement with any offi-
cer, in order to induce him to do, abstain from doing, per-
mit, conceal or connive at, any act or thing whereby the tax
revenue of Solomon Islands is or may be defrauded, or
which is cont.rary to the provisions of this Act or to the
proper execution of the duty of such officer under this Act,

shall be guilty of an offence against this Act and liable on con-

viction therefor to a fine of one thousand dollars or to imprison- -

ment for three years.

111.— (1) The Commissioner may specify the form of any

notice, return of income, or other form or return, required for the

purposes of this Act; and where any form has been so specified
then such notice, return of income, or other form or return shall

be in the form so specified.

‘ (2) Notices given by the Commissioner under this Act may be
s1gped by any officer authorised by him in that behalf, and any
notice purporting to be signed by order of the Commissioner
shall, unless the contrary is proved, be presumed to have been
signed by an officer so authorised.

' (3) Every form, notice, or other document issued, served, or
given b.y the Comrmsswner under this Act shall be sufficiently
authenticated if the name or title of the Commissioner, or of the

officer authorised in that behalf, is printed, stamped or written
thereon.

‘ 112'._ (1) Where L_mdér this Act any notice or other document
18 required or authorised to be served on or given to any person
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by the Commissioner, then such notice or other document may
be so served or given by addressing it to such person or, where
such person is a company, to the principal officer or secretary of
such company, and—
(a) delivering it personally to him; or
(b} leaving it at his usual or last known place of address
or the address shown on the latest return of income fur-
nished by him or on his behalf to the Commissioner; or
(c) sending it by post addressed to his usual or last
known place of address or to any Post Office Box rented in
the name of such person or his employer, or to the address
shown on the latest return of income furnished by him or
on his behalf to the Commissioner.

(2) Where a notice or other document is served or given by
ordinary or by registered post, then service shall, in the absence
of proof to the contrary, be deemed to have been effected at the
time at which such notice or other document would be delivered
in the ordinary course of post, and in proving such service it shall
be sufficient to prove that the envelope containing the notice or
other document was properly addressed and was posted:

Provided that where the person to whom a notice or other doc-
umeént has been sent by registered post is informed of the fact
that there is a registered letter awaiting him at a Post Office, and
such person refuses or neglects to take delivery of such letter,
and such letter consists of such notice or other document, then
service of such notice or other document shall be deemed to have

been effected.

113. Notwithstanding any provision to the contrary in any Act
or law, all correspondence relating to the assessment or collec-
tion of tax addressed to the Commissioner posted in Solomon
Islands by any person may be sent free of postage to the
Commissioner in envelopes which are marked “Income Tax”.

114. The Minister may make rules generally for carrying out
the provisions of this Act, and, without prejudice to the general-
ity of such power, may make rules providing —

(a) for the deduction and payment of tax from the emol-
uments and pensions payable out of the funds of Solomon
Islands to persons in the service of, or in respect of past ser-
vices with, the Government of Solomon Islands, whether or
not such tax relates solely to tax charged on such persons
in respect of such emoluments or pensions; -

Free postage
LN 46A of 1978

Rules
LN 46A of 1978
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Continnation in
force of double
taxation
agresments

Paragraph 8§ of
Sixth Schedule
to Cap 61 (1969
revised Edition)

150f 1990, 5.6

. Enterprise

(b) for the deduction from the emoluments paid in
respect of employment or services rendered, and from pen-
sions, of sums on account of tax chargeable under this Act
for the year during which such emoluments or pensions are

paid and for the payment of such sums to the
Comumissioner;

(c) for matters relating to the approval by the

Commissioner of anything which under this Act he may
approve;

(d) for requiring and making such other returns as are
not provided for in Part IX,

115. The Double Taxation Relief (British Solomon Islands
Protectorate/ United Kingdom) Arrangements Proclamation,
1950*%, the Double Taxation Relief (British ~ Solomon
Protectorate/ Sweden) Arrangements Proclamation, 1954+, the
Double * Taxation Relief (British ~ Solomon  Islands
Protectorate/Denmark) Arrangements Proclamation, 1956%%*
and the Double Taxation Reljef (British Solomon Tslands
Protectorate/Norway) Arrangements Proclamation, 1957++, and
the Arrangements set out in such Proclamations shall continue to
have full force and effect ag if such Proclamations and
Arrangements had been made under section 45,

FIRST SCHEDULE
(Secrion 10)

PART 1 .

TAX HOLIDAYS

: Tax holiday period
1. Enterprises whose local value added in respect of the

approved products amount to 75% or more of the value
of ex-factory sales of the products,

2. Enterprises whose local value added in respect of the
approved products amount to 50% or more but less
than 75% of the value of ex-factory sales of the
products.

3. Enterprises whose local value added in respect of the
approved products amount to 40% but less than 50% of
the valve of ex-factory sales of the products,

6 years

5 years

4 years

- * Proclamation No. 2 of 1950 (GN 57/1950), as amended by LN 113/1969 and LN

30/1974.

+ Proclamation Ne. 11 of 1954 (GN 10/1955)
** Praclamation No, 2 of 1956 (GN 143/1956)
++ Proclamation No. 5 of 1957 (GN 134/1957),
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. Tax holiday period
Enterprise

4. BEnterprises whose local value added in respect of the

- approved products amount to 25% or more but less

than 40% of ihe value of ex-factory sales_of the
products. o

5. Enterprises which involve a capital investment of not

e : i 1 value
1255 :ihan $10 million irrespective of their local v 5 10 10 years
added. .

3 years

PART 11

LOCAL VALUE ADDED CALCULATION

Total Ex-factory sales 3 {1)
{A) Payments made in respect of‘—.

1. Import cost of raw materials,
fuel, components, imported
content of locally ~produced
components

2. Salaries and wages to non-
residents

3. Profits and dividends to non-

residents

Loan interest
Management fees
Royalties

Licence

Professional fees

Other Payments {Specify)

=5

(e W= SV R
LR e

3 (2)
(B) Depreciation of imported plant,
machinery, equipment and spare
parts
Total Deductions (A+B)
Balance (1-3)

Local value added = f(% x 100

@
@)
@

= 9 &

PART III
TAX RELIEF ON EXPORT PROFITS

Extent of Tux Relief Ygars
on Export Profits

75% and over : lgggo

50% and under 75% 100%

40% and under 50% 1003:

25% and under 40% . 100%

100% export oriented enterprises S

irrespective of their local value added 100%

Local value added

W B v
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150f 1990, 5.6

SECOND SCHEDULE
(Section 11)

PART I

TOURIST HOTELS, RESORTS AND OTHER TQURIST
ORIENTED PROJECTS

(@) tourist hotels of three hundred or more bedrooms;
(b) tourist resorts of fifty or mare bedr:

00ms; or
{c} other tourist oriented projects,

which are approved by the Board as qualifying for the grant of tax exemptions.

(2) The tax exemption of five years referred to in Paragraph [ shall be caj.

culated from the date on which such approved enterprise conmenced to trade.

2.—(1) In addition to the tax exemptidns on the
approved enterprise qualifying under sub-para
approved enterprise shall be entitled to — '

profits and income of an
graph (1) of paragraph 1, such

(@) afifty per cent depreciation of cap
land) against amnual chargeable Income until claimed in ful;

(5) a one hundred and fifty per cent tax deduction for expenses
incurred in overseas Promotion programmes conducted with the prior
approval of the Commissioner.
{2) The benefits referred toi
approved enterprise in res
made by the Minister,

ital expenditure (excludin g

n sub~paragrapﬁ (1) shall not be available to an
pect of which an order under section 18(6) has been

incurred capitat expenditure in respect of any
O or renovation, such tourist hote] or resort

shall be entitled to claim from the Commissioner the exemptions set out in
paragraphs 1 and 2(i)(a) of thig Schedule.

4. Any approved ente

Iprise engaged in the operation of tourist vessels built
locally shall be entitjed

to write off fifty per cent of the cost of the vessel,

PARTII -
TAX RELIEF ON EXPORT PROFITS

5.—(1) Subject to the provision of sub-paragraph (2), there shall be exempt

from income tax for 5 period of three fo six years from the date on which a
company made its first export of —

(a) manufaétured Or processed goods;
(b) fresh seafood; or
{c) fresh agricultural produce,
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i xport
ch part of the profits and income of that company as consists of the exp
sul
profits-and income.

2) The provisions of sub-paragraph (1) shalll not be available I’;l) aln ag%)ro;iig
nt(er)prise granted tax exemptions under section 10 based on the local v
e

~added scheme.

6.—(1) An allowance equal to one hundred and ﬁft)l/ perfccnt orft'saélgalslukr):

expénded by any company in the promotion and rr}arken'ng o exggm "
d for the purpose of ascertaining the Rroflts or income b the,

d‘:(‘)i\‘.'licdtZd such promotion was conducted with the prior approval o
P .
Commiissioner. - .

(2) In ascertaining the sum expended in tklle prqmoglon ast(l il:j;lrcg:infl gf
exporls, the Commissioner shall take into consideration the co

i i kets;
(@) researching foreign markets; . _
(&) marketing and testing of potential products in target markets
abroad; : . . _
(¢) travelling overseas for the purpose of conducting promotion exer
cises; -
(d) testing of products by approved overscas. agt?nc H
() advertising in overseas markets and publications;
(f) distributing promotional literature overseas; o s
(g) participating in trade fairs, trade missions and missions of a sim-
ilar character; and ' . ]
(h) providing free samples to clients overseas which are not return
able to Solomon Islands,

PART III
S
AGRICULTURE, FORESTRY, ANIMAL HUSBANDRY AND FISHERIE

7.—(1) Any approved enterprise engaged in the business of —

{&) agricultural production or export of agricultural produce;

(b) dairy farming;

(¢) goat farming;

(d) beef production;

{e) reafforestation; or o

(f) fisheries, off-shore or deep-sea f;shmg,. o
shall be entitled to claim exemption from income tax in fr‘eslflet(;]tc(};altts ;?r;)ar;?
and profits for a period of five years out of any ten years fro
mencement of commereial production. —

(2) Subject to the provisions of this Part_, where any :pl;;rz)l\;esazrslﬁeg e
B, hat sueh approved enterprise 1 n o afer e ot doy of Ty
ed ente : : :

?;E?;c,iintgl?ﬁrzgf;;?gg:penditui:g in fl:xpanding lits existn:]% b(l;f)l:)f;fsscs)lirofggeiﬁg
such approved enterprise shall be entitled Fo c‘:lann fromd joﬁts e e
exemptions from income tax in respect of its income and pi
five years out of any ten years.
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PART IV
FACTORY CONSTRUCTION

Cos.fny z:ipproved ente_rprisc that has on or after the 15t day of January, 1989
nstructed or engaged in an expansion of its factory space by five per ;ent o;

over for 1ts own use Sha]l be entit ed O Write Ofi as depIBCIaUO g‘—P
I t Tl 1 iOI €I cent
m the flISt }‘Ca.[ and flif: peI cent per annuin thereafter.

PART V
OTHER INCENTIVES

9. An approved enterprise may i iti i i i '
Parts L IT 1T ot o ovise. ay 1n addition to the incentives provided for in

(a) do.uble deduction for tax purposes where the company incurs

expenditure for bona fide sponsored apprentices attending Solomo
Islands College of Higher Education courses and other appr 3

- trade, technical or supervisary training schemes: pprove
® do_uble deduction for tax purposes where ,the company incur
expendﬂure on professional tratning for bona fide sponsored high :
education courses locally and overseas; and ) e

(C) & one hund.red and flfty P :
red CI' cent tax deduCuOn of COSLtS 1ncurred

by Province transport of raw i
iFying broducr. P materials and qual-

THIRD SCHEDULE
(Section 16)
Para-
graph Exemptions
LN & ici l
8/1978 1, The official emoluments of the Governor-General, .
LN 128/1967 2. Omitted
3. The education allowances paj i i
s paid to officers in th i ice i
) of the education of their children, ©prble service i respect
LN 464/1978 4 The inco igi
. me of any religious, charitable bene i
‘ , , vol insti
tution approved by the Minister, e oreducatonal it
5. Pensions granted in res disabi
pect of wounds or d iti
b ions & Mijesty's T or disabilities suffered by mem-
LN 107/1976 6.—

(1) Any amount received by way of compensation for death or injuries,

Sum payment by way of a bonus, gratuity

I pect of the full-time em X
on the occasion of his retir ot o person

(a)
(B) does not excesd a sum e
sych person from that employ
diately preceding his year o
every year by which the nn

cea ement from such employment which —
1s, m the opinion of the Commissioner, just and reasonable; and

quivalent to half the total income of
ment in respect of the two years imme-
f retirement reduced by one-tenth for
mber of his completed years of contin-
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Para-
graph Exemptions
nous service in such employment immediately preceding such retire-
ment is less than fifteen.
7. The income of any fund declared by the Minister under section 27 (1)to LN 46A/1978

10.

11.

12.

13.—

14.

15,
16.

be an approved pension fund.

The income of the South Pacific Commission and the income derived
from funds of the Commission by persons employed thereby.

The gains or profits of a non-resident person from the business of an air
transport operator to the extent that the Minister may direct.

The income of any co-operative society registered under the Co-opera-
tive Societies Act the principal objects of which are the acquisition or
development of agricultural land, so far as that income is derived from
agriculture.

The income of any council established under the Local Government Act,
to the extent to which such income is not derived from a business car-
ried on by such council.

Any distribution by the North New Georgia Timber Corporation to a
land owner in North New Georgia of royalties or other sums in respect
of the grant of felling licences issued by it received from Lever’s Pacific
Timbers Limited in respect of timber extracted from land, being land
specified in the First Schedule to the North New Georgia Timber
Corporation Act, owned by such land owner.

(1) The emoluments of any member of the permanent consular services
of any foreign country in respect of his office or in respect of services
rendered by him in his official capacity.

(2) The emoluments of any member of the consular service of any for-
eign country to the extent specified in any reciprocal arrangement for the
exemption from income tax of consular emoluments concluded between
the Government and such foreign country.

The emoluments —

(@) of any member of Her Majesty’s Forces of a member country of
the Commonwealth; or

(b) of any person in the public service of the Government of such
member country in respect of his office under such Government
where such person is resident in Solomon Islands solely for the pur-
poses of performing the duties of his office,

where such emoluments are payable from the public funds of such
member country and are subject to income tax in such member country.

Deleted

The emoluments payable out of overseas sources in respect of duties
performed in Solomon Islands in connection with any technical assis-
tance agreement to which the Government of Solomen Islands is a party
to any non-resident person or to any person who is resident solely for the

22 0f 1972, 5.22

LN 53/1980

LN 54/1980

LN 88/1978

LN 46A/1978

22 0f 1972, 5. 22
LN 46A/1978
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LN 46A[1978

LN 46A/1978

220f 1972, 5. 22

14 0f 1968, 5. 24
LN 46A/1978
LN 41/1960

LN 27/1980
LN 41{1990

LN 21980

20f 1976,5.27

Para-
graph Exemptions
purpose of performing such duties, in any case where such agreement

17.

18.

19.
20.

21.

22

24,

26.
27.

provides for the exemption of sych emolumerits.

Any sum paid under ap agreement made between Her Majesty’s
Government and the Solomon Islands’ Government to an employee of
the Solomon Islands’ Government which is stated to represent compen-
sation for loss of career.

Interest paid on tax reserve certificates issued by the Government of
Seolomon Islands.

Deleted

Interest on deposits made with any savings bank in Solomon Tslands or
on fixed deposit account with any bank in Solomon Islands up to five
thousand dollars.

(@) The appointment grants, constituency allowances and terminal
grants payable from public funds to or in respect of any elected member
of Parliament in accordance with the Parliamentary Regulations.

{b)  The value of any benefit, advantage or facility from the provision
of an official house, services and servants to the Prime Minister,
Ministers and the Leader of the Opposition in accordance with the
Parliamentary Regulations,

The income of an association of persons established solely for the pur-
pose of conirolling or furthering any amateur sport or game if no part of
the income or other funds of the society or association is used or avail-
able for the pecuniary profit of any proprietor, member or shareholder
thereof,

The income arising from a scholarship awarded to a person for the pur-
pose of full-time instruction at a university, college, school or other eadu—
cational establishment,

The income of any trade union registered under the provisions of the
Trade Unions Act in so far as such income is not derived from a trade or
business carried on by such trade union.

The incorie of any club, society or association, organised and operated
exclusively for social welfare, civig Improvement, pleasure or recre-
ation, or for any other purposes except profit, no part of the income of
which is payable 1o, or is otherwise available for the personal benefit of
any propristor, member or shareholder thereof in so far as such income
is not derived from a trade or business carried on by such club, society
or association. .

Deleted

The income of the Solomon Islands Ports Authority, in so far as such
icome is not derived from haulage, sea transport or from the provision
of warehousing in a warehouse appointed as a private warehouse under
section 2 of the Customs and Excise Act, ’

28.— (1) The income of the Solomon Islands National Provident Fund,
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Exemptions
graph : ‘
(2) The interest credited to the account with the Solomon Islands
National Provident Fund of any member thereof. 0
( 1/198
79, Interest on development bonds issued by the Central Bank of Solomon  IN i/
Tslands.
i 6171987
30. Reinsurance premiums; and premiuns on insurance exempted under LN 61/
‘ section 11 of the Insurance Act o
31. Terminal grants paid to members of Provincial Assemblies. TN 531950
| ici 4171930
32. The profits derived from the sale of electricity by the Solomon Islands LV /
' Electricity Authority.
i ide 4171990
33. The profits made by broadcasting services provided by the Solomon LN /
. Islands Broadcasting Corporation.
4171990
34. Interest on loans payable to the Commonwealth Developmest LN4lf
. Corporation, to the extent that such intercst-is only exempt from with-
holding tax.
i 41/1990
15,  The income and revenue of the Investment Corporation of Solomon LN 41/

Islands.

FOURTH SCHEDULE
(Section 18 (2) (c) and (6))

PART I
‘/ DEDUCTIONS IN RESPECT OF CAPITAL EXPENDITURE

1.,—{1) Subject to this Part, where, during any year, any <?apil;[a1 S;S:etutr(j
Whic;h this Part relates is owned by any person anci‘tll;e;li Sl:lga};lll];loro;mﬁt Spfor
i i de in computir
s of his business, there shall be ma .
ft?;teyear a deduction, in this Part referred to as the wear and tear deduction

(2) The amount of the wear and tear deduction for any year shail Ee tﬁz
appropriate percentage of the written-down value of the capital asset at the ¢
of such year, before making such deduction, as follows: —

Per cent
() all buildings, building fixtures and‘ fittings,
bridges, wharves, slipways, boilers and oil storage S
tanks not otherwise speciﬂ.ejd d
(ii) vehicles, vessels, aircraft and all plant an s

machinery not otherwise specified... ...

V (i) all buildings and building fixtures owned and usef
in Solomon Islands by an employer for the purpose E
providing accommodation for his employees \‘Jvhf:n?i t e
capital cost of accommodation per employee including
his family is ten thousand dollars or less and

Wear and tear
deductions
LN 33 of 1978
LN 8 of 1980
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all assets in (i) and (ji Fercent
by aaets in (1) & (ii) above owned and used by a tim-
ber ¢ t.casswnzure for the principal purpose of cutting
. cting and processing timber from within th ,
oundaries of a timber concession ;
35

LN 33 of 1978

As_certainment of
written-down
value

Application to
lessors

Balancing
deduction and
balancing charge

(3) For th i
sl Eislgfgieez Sof ;}l'll;sup;lrafraph the expression “used by him for the
¢ deemed to include the per;
period from the date

Provided that
but fails thereaft:;hzrt f}’l:;li}l; Pegson makes a deduction in respect of such period
tal asset in respect ’of o han v reason' of the loss or destruction of the capi
pllrp.oses of his bucine Slcthsuch dedl.lct.lon was made, to use such asset for tllj'le
ment for the period in res ¢ COmnlussmner may make an additional
perniod in respect of which such deduction was made fsess

2. Deleted

would be the written- .
writen-down value of the capital assets of such class at the end

of such year, the excess shall
receipt, 1ot be deducted but shall be treated as atrading

(2) Wher, L S
. varitten_ gozlnngtllsl d?ductlon 1s made under this paragraph in calculati
¢ of any class of capita] asset the wear and tear deducti“lolf;y

Shall be Calculated Lr [e) h
pOn the am i i
” . unt Outstandlng aftﬂr deductlon Of suc inltial

4. Where a capital asset i
is let wpon such t
and tea A erms that the burd
T thereof falls directly upon the lessor, this Part shal] zq:opI;nin0 fetl:f' We? '
fon to

him as if the asset were. dug]
: » during the perj g
of & business carried o by hifl, period of the letting, in use for the purposes

- ( ) =
5 —_ ] H’hele wear alld tear OF 1nitial d dui
eductions l]a\'e beell lllade m com:
]Dl.l!ll]g ﬂ]e gallls or pI()fltS of El.n;I person ﬂnd ﬂlﬂt peISOll ceases to Cally on the
i) 151ne8s for tl epurpose f T hl h the Caplta] assets 1'e Us such asset
S Tor whic, were ed and C S

1ts for t Y m h ce tion o 11} [+ tion or C]lalgc m t]]IS
]C €ar which Such 384 »
N occurs a d duC 1
I art Iefeiled toasa balal]cl]lg dedl.IC['.IOH or balanCIIlg Charge

Provided that —

a) for i
(@) for the purposes of this paragraph a partnérship shall be deemed

not to have ceased t
to h 0 carry on a busines
carried it on cease to carry it on; e all the partnets who

INCOME TAX [CAP. 123

4381

(5) where capital assets are sold by the liquidator of a company
which is in the course of being wound up, the balancing deduction or
balancing charge shall be made in computing the gains or profits of
such company for the year in which the winding up commenced and
shall be computed on the sale moneys received by the liquidator;
(¢) where, in the case of a balancing deduction, the total income for
such year before taking account of such deduetion is less than the
amount of such deduction, the excess may be carried back and
allowed in calculating the total income of the next preceding year,
and so on, for as long as is necessary for such deduction to be
absorbed by the total income of preceding years, niot exceeding in all
six in number. ‘
{2) Subject to this Part, where on the cessation of a business a balancing
deduction or a balancing charge is to be made under this paragraph and —
(@) mo sale moneys are received by the person owning such capital
assets, or the written-down value at the time of such cessation
exceeds those moneys, the balancing deduction shall be the written-
down value at the time of such cessation, or the excess thereof over
such moneys, as the case may be;
{(b) the sale moneys exceed the written-down value, if any, at the
fime of such cessation, the balancing charge shall be the amount of
such excess or, where the written-down value is nil, the amount of

such moneys, as the case may be.

(3) Notwithstanding the provisions of sub-paragraph (I}, where a capital
asset has ceased altogether to be used for the purposes of a business carried on
by any person then, if such asset has been lost or destroyed or has been sold by
such person, or is unlikely to be saleable for a price in excess of the cost of
procuring its sale, the foregoing provisions of this paragraph shall apply in rela-
tion to such asset as though —

{a) such asset had been sold by such person, and
(#) such person had ceased to carry on the business for the purposes
of which such asset had been used.

6. In this Part —
“timber concession” means the area over which a timber concessionaire has
the right to cut timber by virtue of a valid licence, permit or other author-
ity issued by or on behalf of the Government;

“timber concessionaire’ means a person to whom a valid licence, permit or
other authority to cut timber has been issued by or on behalf of the

10 of 1966, 5. 10

14 of 1968, 5. 25

Government and who is exercising his rights under such licence, permit or

other authority.

ParT 11

DEDUCTIONS IN RESPECT OF IMPROVEMENTS

Deduction for

7. Where in any year the owner or tenant of land incurs capital expenditure
improvements to

on improvements of the following nature —

plantations
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(If) the purchase and planting,
the seeds or seedlings of coconut palms, oil palms or cocog:

(B) such clearin ini i
g. draining, fencing and r i i
for the purpases of such planting; ¢ rodmaling asi sy

{c) the provision of
: yards, fences and wate fes
breeding, nurture and handling of livestock " supplies for the better

in a good and husbandlike manner, of
22 0f 1972, 5. 23

: quired by section 57 fq
ting to the Commissioner elect either — e

i) th
I(J L)!tin Etisthz _whole of such expenditure shall be deducted in co
: g Nis gams or profits for the year in which it is incurred o "
(1} (a) that in the case of coc | N
expenditure shall be deducted ;
ted in computing his paj ofi

?E)Ch t)ﬁr]ear.and each of the six following yéai' A 01 profits for

at in the case of oil-palms one-quarter of such expenditure

Sh 1 deducted mn co 118} h p
mp n
all be g 18 galns or IOfltS IOI SuCh year a]ld

() that in the case of cocoa o
deducted in computing his gain
the four following years;

{d) thatin the case of yards

149 1968, 5.25
onut palms one-seventlh of such

ne-fifth Qf such expenditure shall be
§ or profits for such year angd each of
22 0f 1972, 5. 23

» fences and wate i

. ’ I supplies one-

]‘tl;cg, :xpendlture shall be deducted in computing EFS gains eeu:Znth o
E such year and each of the nine following years; proft

¢) that i X i
. gu)ch exi:efd?:;rgziz ](1)1;3 1e;iafforestat10n expenditure one-fifteenth of
¢ deducted in computing gaj i
such year and each of the following fourtegn yegrf 1 orprofis for
apd any such election shall b ,
diture incurred in subsequent

LN 39/1982

¢ binding upon him in relation to all

e such expen-

Provid i i
ed that if such person fails to make such election, he shall be deemed

to haVC e]ected thﬂt the Wh() such expe; tu; lird
; Ie Of
. - . : C. xp ﬂdI e Sha]l b deducted il'l the year

Part ITT

MINING

8. In this Part, uniess the context otherwise requires —

Interpretation " i ’
expenditure” means capital expenditure

PeIson carrying on the business of

(@

als, o

i'ncun'ed in Solomon Islands by a
. mining —
in searchi in di i

! _rch}ng for or in dlscovermg_ and testing deposits of miner-

» whether or not such search

» 1Tl a1l area contiguous to any mine in re]

to whi i ‘
hlch Such persorl carres on the buSiHeSS Of mining' ‘
>

(b) in the acquisition of

{c) in the provision of
value to such person if ¢

hmachinery which would have little of no
€ ming ceased to be worked on the fermi-
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nation of the year in respect of which any claim for a deduction has
been made under this Part, and any premium, or consideration in the
nature of a premium, paid for the use of such machinery;

() on the construction of any building or works which would have
little or no value if the mine ceased to be worked on the termination
of the year in respect of which any claim for a deduction has been
made under this Part;

{e) on development, general administration and management prior
to the commencement of production or during any period of non-pro-
duction:

Provided that the expression “expenditure” shall not include any expendi-
ture on the acquisition of the site of such deposits, or of the site of any build-
ings or works, or of rights in or over any such site;

“mineral” does not include any common clay, murram, sand, limestone,
sandstone, brine, diatomite, gypsum, anhydrite, sulphur, dolomite,
kaolin, bauxite, any sodium or potassium compounds, or any other
commonly found mineral, uniess it has been obtained by under-
ground mining operations;

“mining” includes every method or process by which any mineral is won.

9, Subject to this Schedule, where a person carrying on the business of min-
ing incurs expenditure in any year, there shall be made, in computing his gains
or profits for such year and each of the four following years, a deduction equal
to one-fifth, of such expenditure.

10.—{1} Notwithstanding anything contained in paragraph 9, where the
Commissioner is satisfied that, having regard to the estimated ore reserves and
to any other relevant information, a mine is likely to cease to be worked before
the expiration of four years from the end of the ycar in which the expenditure
was incurred, he may, upen the application of thé person who incurred the
expenditure, increase the amount of the deduction for any year to such amount
as he may consider to be uj_gg@ and reﬁgggble.

(2) Where the amount of a deduction under this Part has been in any manner
varied for any year, the deductions for subsequent years shall be so adjusted
“that the sum of deductions for all years shall not exceed the amount of the

expenditure. '

11. Where separate and distinct mining operations are carried on by- the
same person in mines that are not contiguous, the mines shall be treated for
the purposes of this Part as if separate businesses were carried on in relation
thereto.

12.—(1) Any expenditure incurred for the purposes of a business of mining
by a person about to carry it on shall be treated for the purposes of this Part as
if it had been incurred by that person on the first day on which he does carry it

OIl.

(2) Where a person incurs expenditute to which this Part applies on search-
ing for or on discovering and {esting any deposits of minerals, or winning
access to those deposits and, without having carried on any business of mining,
he sells any assets representing such expenditure in relation to those deposits,

Deductions

Increase of
deductions

Operations of
separate mines
treated separately

Expenditure
incurred by
persons not
engaged in trade
of mining, etc
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Effect in certain
successions,
transfers, etc
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PART IV

MISCELLANEOUS

13. Where a pers '
sied ¢n by anotfl:er p(:;siucceeds to any'business which until that time wa
Succession was 11 ot fn, and any capital asset which, immediately bef - the
immediatcly after such SﬁZ;LISCSPurpF) ses of the business without being S?;;Zt?:
; ion, in use for th ' '
capital asset sha ! i © burposes of the b
sold at the date (ﬂ;t?r (he Pufl?oses of this Schedule, be treated as JL;“Slltn I? b
¢ succession to the person or persons carrying r}fdl? o
on the bysi-

ness immediately thereaftar i
_ and as if the net pr
written-down value of the capital asset Fproceeds of the sale ad b e
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of the sale of the first-mentioned asset, and reference to expenditure incurred
on the provision or the purchase of assets shall be construed accordingly.

(2) For the purposes of this paragraph ali the assets which are sold in pur-
suance of one bargain shall be deemed to be sold together, notw ithstanding that
separate prices are, or purport to be, agreed for separate assets or that there are,
or purportt to be, separate sales of separate assets.

18.— (1) Unless the context otherwise requires, references in this Schedule
to capital expenditure and capital sums in relation to the person incurring such
expenditure, or paying such sums, do not include any expenditure or sum
which is deductible otherwise than under this Schedule for the purpose of
ascertaining his total income.

(2} Any reference in this Schedule to the date on which expenditure is
incurred shall be construed as a reference to the date when the sum in question

becomes payable.

Interpretation of
certain
references to
expenditure, etc.

Subsidies

Special 14
et —(1 i
géa‘;ltilonls as to s6n has ;C()] K:Zf:v either b]efore or after the commencement of this Act
sales Ny capital assef i S Act, a per- . .
LN 33 of 1978 fully allowed or is allowable undernﬂrleslfct of which a deduction has been law- 19. Expenditure shall not be regarded for any of the purposes of this
he shall not be entitled to any greaterl il ct or any previous Act or Regulations Schedule as having been incurred by any person in so far as it has been, or is
which would have been allowed to tf? duction under this Schedule than that to be, met directly or indirecily by any government or local authority, or by any
acquired if that person had retained it ¢ person from whom the aggey was person, whether in Solomon Islands or elsewhere, other than the first-
Provided that this sub mentioned person.
- Ub-paragraph shall n
of the opinion that the circumstances are (s)flzﬁpg where the Commissioner is 20. If a deduction is made under any Part in respect of any asset in comput-  Prevention of
actual consideration given should be allowed that a deduction based on the ing the gains or profits of any person for any year then, to the extent to which ?ﬁg};ﬂces
(2) Where a company 1ot being i ) such a deduction has been made, no further deduction shall be made under that
fers assets to & oo Ii; , ;')n €Ing incorporated in the Solomon Islands, trang Part or any other Part or under any other provision of this Act in respect of that
Commissioner m ay on th y Incorporated in the Solomon Island’ . asset in ascertaining the total income of that person for the same or any previ-
assets have boen sold at tgea‘lzgtltcauzn of both such companies, deem thaSt’ S:(l;}? ous or subsequent year,
. . itten-down v 1 . e
th . alue ascert . . . . .
th;Ssilcllziule in those circumstanceg where the buyer iill:led in accordance with 21.— (1) In this Schedule, except where the contexi otherwise requires — ‘Other provisions
as control, or th : company over wh “ s as to
trol or where the buger andesi?llier 18 2 company over whom the buyer has chrlu (@) “machinery” includes plant, interpretation
T @ - . .
gon. re both under the control of some other per- (5 “sale moneys” means, in relation to —
Private use 15. W] . i) a sale of any property, the net proceeds of the sale;
here any capital asget owned b Y property
him for the purposes of a business Caﬂ‘i;ia pe; SO is during any year used by (ii} the coming to an end of any interest in property, any com-
other purposes, then in determining the amc():? tyfhlm and also used by him for pensation payable in respect of that property; :
tlmtlgl deduction, or any balancing deducnonnolob:;]y v-ear and tear deduction (iii) the demolition or destruction of any property, the net
r:il- own value of such machinery for any vear, re ancdmg chaige, or the writ- amount received for the remains of the property, together with
: filvant circumstances of the case and in pmwll,lar%ar hsha]l be had (o all the any insurance or salvage moneys received in respect of the
rr?zfy ;éthetirrﬁumoses qnd the Commissioner shall ma]?etszcin?jnt Of the use for demolition or destruction and any other compensation of any
Appliotion ¢ ine to be just and reasonable, adjustments as he description received in respect thereof, in so far as that com-
(4] . . .
pensation consists of capital sums;
{¢) “control”, in relation to a body corporate, means the power of &

16. This Part i
shall, with any necessary adaptations apply in relation to any

employments empl
ployment as it applies in relation to a business

person to secure, by means of the holding of shares or the possession

of voting power in or in relation to that or any oiher body corporate,

or by virtue of any powers conferred by the articles of association or
other document regulating that or any other body corporate, that the
affairs of the first-mentioned body corporate are conducted in accor-
dance with the wishes of that person and, in relation to a parinership,
means the right to a share of more than one-half of the assets or of

more than one-half of the income of the partnership;

Apportionment
of consideration
for sale of any
asset : ;

assets; and, where an asset is sold to
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' 50f 1990, s. 14
SEVENTH SCHEDULE LN 75 of 1990

(Section 37}

(d) any references to any machinery, building works or capital asser
shall be construed ag ineluding a reference to a part of any such
machinery, building works or capital asset;

(e} any reference to (he time of any sale shall be construed as g ref-
erence to the time of compietion or the time that possession is given,

.‘::':‘"; RATES OF RESIDENT WITHHOLDING TAX

. COME  RATE . 7%¢ in the dollar
whichever is the earlier; o ?:) Income from contracting and/or ¢
(') the price which any property would have fetched if soid in (he ey sub-contracting 10¢ in the dollar
Open market shall be determined by the Commissioner. Rt (iiy Royalties fishing operations 10¢ in the dollar
: : yme from fishing i dollar
(2) Where any income of an accounting period ending on some day other Qll) Eigrr?le from lease of property 11\}0& in the
than the Jast day of any year is taken into account for the purpose of ascertain- o Income from the sale of cocoa NIL
ing total income for any year, then any reference in this Schedule (0 a vear shaj] ‘ (V?) Income from the sale of copra 10¢ in the dollar
be construed as a reference (g such accounting periad: o E::;i) Income from the sale of marine

Provided that where any deduction under this Schedule is related to 5 year
and any incomz? of Aan accounting petiod is 50 taken into account, then, if such i EIGHTH SCHEDULE
accounting period is more or less within twelve months, the amount of such 8
deduction shall be appropriately increased or decreased as the cage may be.

products

ForM 1
; 20 ;J; 5,3?2; s.29 FIFTH S(;‘HEDULE - Tuk IncOME Tax ACT
r (Section 32) - (Section 77)
RATES OF INDIVIDUA). INCOME Tax : To the Commissioner of Inland Revenue. for the YEaT.eresrsrrrern
Income Bracker Rate ’ : In the matter of assessment of -
$1 10 $15,000.00 $0.11 . Assessment Noomathat I object to the above assessment for the following
$13,001.00 to $30,000.00 - $0.23 I hereby give n
gggggll gg t?]j60£00.00 gg i; . I reasons (State precisely the grounds of the objection.)
00 and over . :
' S [ T
20f 1976, 5. 28 SIXTH SCHEDULE b Diated this...oroorooroerday
gfi;ﬁég?ﬂ ) (Section 34) o (Signed)..coi i
001991, 5. 19 a
RATES oF NON-RESIENT WITHHOLDING Tax Form 2
INCOME RATE :
X ACT
(i) Interest 15¢ in the dollar . THE INCOME T;;)
{iy Professional Services 7¥¢ in the dollar (Section
(iii) Royaliies 15¢ in the dollar issioner of Inland Reveve.
() Income from contracting 74¢ in the dollar ‘ To the Comnt?tlc;s: lg?easscssment Of oo vvviiirenennnonn fOr the year..
(v)  Income from ships and aircraft 5¢ in the dollar _ In the H}[aNO ) ision. notice of which
(vi) Imsurance premiums 15¢ in the dollar ‘ Assessment No...... that I am dissatisfied with your dfFClSlOP’ -
(vii) rent for the hiring of films 3¢ in the dollar ' Lhereby give notice tha der section 78(3), for the following reasons
. . . . ' d upon me un ’
(viii) thﬁ remune;atlmn 01“:‘1 foielgn lljlsll;wrmen has been served 1 (State precisely the grounds of appeal.)
who are Pole an ine  fishermen . he Court.
deemed to be non-resident for purposes and that Tintend to appeal (o the _ 19
of income tax as provided under soction 008 vt 1Y OF st
2 of the Act 10¢ in the dollar Dated this........ o
(ix) the remuneration of foreign fishermen (Signed)....vveressiserrssneces
who are Purse Seiners and deemed to be /
il non-resident for Purposes of income tax :
e as provided under section 2 of the Act 15¢ in the dollar
i! I (x) lease income 15¢ in the doliar.
{ifl :
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ForMm 3

THE INCOME TAx Act
(Section 109)

(Signed)......cooooevon

Mad i
19"”“”5-’ and subscribed before me this...................day of,

Magistrate.
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CHAPTER 123
INCOME TAX
Subsidiary Legislation

TuE INcOME TAaX (EXEMPTION) ORDER
(Section 16 (2))

[1ith September 1967]

1. This Order may be cited as the Income Tax (Exemption)
Order.

2.— (1) Inducement allowance paid to a designated officer in
respect of any period commencing on or after the 1st day of
April, 1967 and that part of any gratuity which accrues to any
such officer by virtue of the addition to his emoluments of such
allowances as aforesaid, shall be wholly exempt from tax.

(2) In this paragraph “designated officer” shall have the
meaning ascribed to that expression in clause 1 of the Overseas
Service (British Solomon Islands Protectorate) Agreement,
1961, set out in the Schedule to the Overseas Service
Agreements  (Ratification) Ordinance, and “inducement
allowance” means the inducement allowance referred to in para-
graph (@) of clause 3 of the said Overseas Service (British
Solomon Islands Protectorate) Agreement, 1961.

THE INCOME TAX (SOLOMON ISLANDS TOURIST AUTHORITY)
(EXEMPTION) ORDER
(Section 16(2))

[Ist January 1976]

1. This Order may be cited as the Income Tax (Solomon
Islands Tourist Authority) (Exemption) Order.

2. The income of the Solomon Islands Tourist Authority
derived from the discharge of its functions and the exercise of its
powers under the Solomon Tslands Tourist Authority Act shall be
wholly exempt from iax.

LN 128/1967

Cap. 112
1969 Revised
Edition

LN 23/1976
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LN 46/1976

LN 5171981

Cap. 72
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THE INCOME Tax (CENTRAL BaNK OF SoLomon ISLANDS)
(E}gEMPTION) ORDER
(Section | 6(2))

[21st June 1976]

1. This order ma : '
y be cited
of Solomon Islands) (Exemptisz)ﬂéer é:fome Tax (Central Bank

2. i .

Solomé)rlllylsllrz;?:l?ivﬁgcglass of income of the Central Bank of
accrues j i i

Islands shali be wholly exempisf;él H;JI; aI; derived from Solomon

-

T
HE INCOME Tax _(REDUNDANCY PAYMENTS AND Long SeRVIC
BENEFITS) (EXEMPTION) ORDER :
(Section 16(2)

[24th July 19811

1. This Order ma e
y be cited as the |
P . ¢ Income Tax
ayments and Long Service Benefits) (Exemptjon)(Roig:: dancy

2'_ N N .
o g {l)nﬁny giilm or (if there Is more than one) the aggregate
pad to a person in any year under section g(l)

(2) In the case of an a
. goregate of mo ..
o oms e und;f(slections 201) and 15(1) of (I)Eon‘fl?lr(l;l;im%
, -paragrap ) above . . cn
the sum paid under section 15??;11 have effect first in respect of

3. This Order ha
years. s effect for the year 1981 ang subsequent

-—_
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THE INCOME TAX (INTEREST PAID TO CERTAIN NON-RESIDENT LN 3/1984

PERSONS) (EXEMPTION) ORDER
(Section 16(2))

(6th January 1984]

1. This Order may be cited as the Income Tax (Interest Paid to
Non-resident Persons) (Exemption) Order. .

2. The following income which accrues in or is derived from

Solomon Islands shall be exempt {rom tax: —
Interest paid to a non-resident person in respect of any
loan which the Government has agreed to exempt

from income tax.
LN 138/1990

THE IncOME TaX (NEW ZEALAND) ( AIRCRAFT OPERATORS)
(EXEMPTION) ORDER
(Section 16(2))

[12th October 1990]

1. This Order may be cited as the Income Tax (New Zealand)
(Aircraft Operators) (Exemption) Order.

- 2. The gains or profits derived from the business of air trans-
port operation from Solomon Islands by any New Zealand air-
craft operator, who is a non-resident person in Solomon Islands,

shall in whole, be exempt from income tax.
LN 136/1991

TuE INCOME Tax (DIRECTOR OF FORUM FISHERIES AGENCY)

! (EXEMPTION) ORDER
(Section 16(2))

[6th December 1991]

1. This Order may be cited as the Income Tax (Director of
Forum Fisheries Agency) (Exemption) Order.

2. The income received in Solomon Islands by the Director of
the Forum Fisheries Agency in that capacity as Director shall be

exempt from tax.
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LN 78/1993

LN 12571970

LN 39/1982
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THE INCOME Tax (AR NIUGINI) (AIRCRAFT OPERATORS)
(EXEMPTION) ORDER
(Section ] 6(2))

[13th April 1993

1. This Order ma -
S y be cited as the I e
(Aircraft Operators) (Exemption) O;Zi eECOme Tax (Air Niugini)

2. The gains and ] ‘
profits derj : .
port operation from SOlomO\If;edI Sfrorn the business of air trans-

\ ' lands b ; Ry
Aircraft, shall in whole, be exempt from inc);n;aél )t/axAlr Niogin

THE INCOME Tax (DEDUCTION OF CAPITAL ExpPENDITURE)
(MINING OF BAUXiTE) ORDER
(Section 18(6))

{{Ith December 1970]

1. This Order may be cited as

Capital Expenditure) (Mining of {he Income Tax (Deduction of ‘

Bauxite) Order.

2. Capital expenditure i
_ i incurred i
person carrying on the businesg Ofn Solomon Islands by a

subject to relief under Part T mining bauxite shall be
to the extent that I of the Fourth Schedule to the Act

i such expendi L
relief if the definition of ** nﬂnlér;?f? would have qualified for

howsoever obtained, in that Part included bauxite

THE
INcOME Tax (DEDUCTION OF CAPITAL EXPENDITURE ON

RE-AFFORESTATION) ORDER
(Section 18(6))

[13th August 1 9827

1. This Order ma

) be cit
Capital Expenditure o g P 1ncome Tax (Deduction of

on Re—afforestation) Order.

2. In this Order “capital ex
means expenditure incurred op
purchasing, planting and maintaj
Insurance and interest in respect

pendit}lre on re-afforestation”
ctleanng and preparing land,
ning trees and on rents, rates
of a re-afforestation project. ,

INCOME TAX [CAP. 123

4393

3. Capital .expenditure on re-afforestation shall be allowed as

" a deduction in respect of improvements as though in the Fourth

Schedule to the Income Tax Act—

(@) there were added to paragraph 7 thereof the follow-
ing additional sub-paragraph —

“(d) capital expenditure on re-afforestation;” and

(b) there were added to sub-paragraph (ii) of paragraph
7, the following additional clause: —

““(¢) that in the case of re-afforestation expenditure
one-fifteenth of such expenditure shall be
deducted in computing gains or profits for such
year and each of the following 14 years.”

4. This Order shall have effect for the year 1982 and subse-
quent years,

THE INCOME TAX (DEDUCTION OF CAPITAL EXPENDITURE ON
SPECIAL DEVELOPMENT ASSETS) ORDER
(Section 18(6))

[13th August 1952]

1. This Order may be cited as the Income Tax (Deduction of
Capital Expenditure on Special Development Assets) Order.

2. It this Order —

“special development activity” means an activity declared to
be ‘a special development activity by the Minister under para-
graph 3 of this Order; '

“speéial development asset” means any asset described in
sub-paragraphs 1(2) (i), 1 (2) (ii) or 1 (2) (iii) of the Fourth
Schedule to the Income Tax Act acquired by and used for the

purposes of a special development activity and declared to be
special.development assets under paragraph 5 of this Order.

3. Where, having regard to the economic and other benefits
likely to accrue to Solomon Islands, it is in the opinion of the
Minister in the national interest so to do, he may by notice in the
Gazette declare an activity of any person to be a special devel-
opment activity for such period not exceeding 5 years as shall be
specified in the notice. '

LN 401982
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LN 8§4/1990

LN 171994

LN 79/1994

LN 77/1995

for a period of five Vi

development activity for a period of three years from 31st May
1994, :

College of Higher Educati
activity for a period of three

CAP. 123] INCOME TAX

4. Capital expendity
subject to paragraph 5 of thig Order, be ailo

s though sub-paragraph (2) of paragrap
/g.chedule to the Income Ta

paragraph as follows: —

v “(iv) special development assets

wed as a deduction

h 1 of the Fourth
X Act contained an additional syb-

100%*

6. This \*Order shall have effe

ct for the year 1981 and sub-
sequent years. ‘

.

THE INCOME Tax (DEDUCTION OF CAPITAL EXPENDITURE ON
SPECIAL DEVELOPMENT ASSETS) ORDER

DECLARATIONS OF SPECIAL DEVELOPMENT ACTIVITIES UNDER
PARAGRAPHS 2 &3 :

The forest and processing activity of the Kolombangara
Forest Product Limited to be a special development activity for
a period of five years from 20th June 1990,

The Honiara Factor

¥ Development of the Solomon Islands
Tobacco Company Li

mited to be a special development activity
ears from 4th January 1994,

The upgrading of the Tetere Palm Oil Mill to be a special

The Diploma in Banking course at the Solomon Islands

On to be a special development
years from 17th July 1995,

—_—_—

€ On special development assets may,

gt
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OF PREMISES) ORDER LN I
coME Tax (ANNUAL VALUE
THEN (Section 24)
[31st December 1995]
1. This Order may be cited as the Income Tax (A:rmfglsgfaiﬁz
of P.remises) Order and shall have effect for the ye
subsequent years.
the
2. For the purpose of section 24 of the Incorile ;[;m; ﬁzi:lt e
anm-ml value of premises provided by an employ
exceed eleven thousand dollars.
APPROVED FUNDS
(Section 27) Order dated
-11-1949
ident Fund ffm /133/49)
Union Overseas Provident Fund. e
alia Officers’ Superannuatio (i
Commonwealth Bank of Austr
fund. ; 11-9-1952
Shell Australian Contributory Pension Fund. - (3 22 Z /f ;‘§ é52)
Federated Superannuation Scheme for Universities. 515 ?? él?; ;566)
Supe merary. Fund of the Methodist Church of Ne (213/225/56)
upernu \
Zealand. . N
D ess Retiring Fund of the Methodist Church of New @12122556)
eacon 7
. Zealand. | oo
British Broadcasting Corporation Staff Pension Schem;:. (58// ? i (;)63
I
Uniac Pension Fund. (With effect from 1st January 1963.) 140 9571963
) . 24/2/1964
Employees Provident Fund (Bank of New South Wales). 247/ 11964
mp
1964.)
ith effect from st January s om0
(WTh Jz:md established under the Commonwealth Development 2257 11080
e
Corporation Pensions Scheme. —_ st
Cable and Wircless Supplementary Superannuation Fund. N z,ig;;so
24-5-
i 80
Cable and Wireless Pension Fund. I;iv 52 -8] /; ;O
0
Cable and Wireless Staff Dependants Fund. ? J;, 129 i {‘1 08
Professionals Superannuation and Benefits, Group. ﬁi ; 3 ; g;%
A M P. Personal Superannuation (N.Z) Fund. LN §2/1988
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20-3-1989
LN 35/1989

19-12-1989
LN 6/1990
12-2-19971
LN 24/199]
12-3-1991
LN 34/199]
23-8-1997
IN 111/199¢
25-2-1993
LN 36/1963
1-7-1993
LN 15041993
31-5-1994
LN 771994
31-5-1994
LN 78/1594

LN 3/1980

LN 4/1984
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Westpac Bankin
Fund.

Burns Philip (Hong Kong) Retirement Fund.

Galley Reach Holdings Pty Ltd Superannuation Fund (PNG)
Asian Paints Factory Employee’s Provident Fund.
NSW Superannuation Tund.

Solbrew Superannuation Fund,

Australasian Conference Association Superannuation Trust
Hogg Robinson Australia Group Staff Superannuation Fund
QBE Group Staff Superannuation Plan, |

—_—

THE INCOME Tax (PERSONAL EXEMPTION) ORDER
(Section 31)

(st January, 1 980]

1. This Order may be cit
Exemption) Order, y be cited as the Income Tax Act (Personal

2. For the purpose of Section 31(3)(c) of the Income Tax Act

the maximum fees which m ;
a i :
shall be two thousand dollarSB.] be claimed in respect of any child

-
"

THE INCOME Tax (INSTALMENT INTEREST RATES) ORDER
(Section 83)

[1st January 1 984]

1. This Order may be o
t
Interest Rates) Order_y cited as the Income Tax (Instalment

2, This Order shall apply to:

(1) all instalment arran :
alu gements agreed upon by ¢
Commissioner after 1st January 1984I') and Y ihe

(i) all previous instalment arrangements agreed
upon by the Commissioner to the extent that tax

ililterest and penalties in relation to such pre-
Ous arrangements remain unpaid on such date

|

g Corporation’s Superannuation Scheme
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3. The rate of interest on any amount owing in respect of tax,
interest and penalties payable by instalments under Section 83
(4) of the Income Tax Act shall be 1.25% per calendar month or
part of a calendar month and such interest shall be compounded

each calendar month.

APPOINTMENT OF UNITED KINGDOM AGENT
(Section 105(2))

[30th June, 1972]

The Official Representative, Overseas Territories Income Tax
Office, has been appointed as agent in the United Kingdom for

the purposes of the Act.

TaE TAaX DEDUCTICN RULES
{Section 114)
{15t January 1982]
PRELIMINARY

1. These Rules may be cited as The Tax Duduction Rules

2. In these Rules unless the context otherwise requires —
“annual summary’ means an annual summary under rule
29;
“appropriate form” means a form approved by the
Commissioner for use in any particular case;

“emoluments”’ includes —
(i) income from any source specified under section
3(a)(ii) of the Act;

(i) director’s fees or salary;

(ili) extra emoluments being any payment made to
any person in respect of or in relation to
employment of that person (whether for a period
of time or not), béing a payment which is not
regularly included in salary or wages payable to
that person for a pay period, but not being over-
time pay; and includes any such payment made

LN 33/1972

LN 1/1982

Short title

Definitions

by way of bonus, gratuity, retiring allowance, or

share of profits;

o
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Cap. 120
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(iv) thﬁ value of any benefit, advantage, or facility of
whatsoever nature, granted in respect of
employment or services rendered;

(v) the grossed—qp' value of any tax paid by an
employer‘ which is not deducted from emolu-
ments paid to an employee;

“employee” means an
. Y person to w
paid or payable; p hom emoluments are

“employer” i
é)n ﬁfizro “T]ezgzoan}; person paying emoluments whether
unt or on behalf of any oth
an employee and includes —- Y eer person fo

() the manager or other princi i
rincipal offs i
of a oot persons;p pal officer in the case

(i) each partner in the case of a partnership;

(1) each person in whom the property has become
l\lfested or to whom the control of the property
a8 passed in the case of the estate of a deceased
berson, a trust, a company in liquidation, or an
;i(s)lgr;fd estate, or in any other case ,where
erty is i '
Capgcjt; vested Qr controiled in a fiduciary
(iv) an accounting officer being a public officer
giillsc::lal:tfd or appointed _under section 17 of the
e | nance qnd Audit Act charged with the
Y ol accounting for any service for which
moneys are appropriated under that Act;

(v) anyTofficer designated or appointed as Clerk to‘
o;h reasurer of, any Provincial Assembly o;
“month1 other local government body;
Y remittance certificate” :
‘ n means
) _r(jmlttance certificate under rule 18: ¢ mondly
a_l kbl < b ’
p Crediltndrelz;tlon tg emoluments includes distributed
cre lOe or dealt \:V"lth mn the interest of or on behalf of an’
ployee _and Pay” and “payment” shall ha
., corresponding meanings; Ve
a . L
D irn g?liiajilé(dricord card 1 means a card required to he
: ¥y an employer under rule 34
' or as an
alterna.uv_e to such card, any record approved by th
L Commissioner under that myle- e
a - 2y . ’
p iai;fnn;is :)1} relatllon to an employee receiving regular
cemoluments means the per i
| . od for
any such payment is made or payable'p ¢ or which
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“primary employer” shall have the meaning ascribed to that
term in rule 22;
“secondary employer™ shall have the meaning ascribed to
that term in rule 22;
“secondary employment” means employment by a
secondary employer; _
“special tax certificate” means a special tax certificate under
rule 23;
“tax code”, in relation to an employee, means his tax code
under rule 21;
“tax code declaration”’ means a tax code declaration under
rule 21;
“tax deduction” means any tax deduction made or required
to be made under these Rules;
“tax deduction certificate” means a certificate under rules

25,26,27 or 28; .
““tax tables” means the tables prepared by the Commissioner

under rule 8.

3. Every person who is an employer or carries on or is about
to carry on any activity in respect of which he is or will be an
employer, shall, if he has not already done so, within one month
of the commencement of such activity, register with the
Commissioner in the appropriate form.

4. Where a trade, business, profession or vocation is carried
on by two or more persons jointly, each person shall be jointly
and severally liable for the performance of the duties required by
the provisions of thesc Rules to be performed by an employer;
and where a trade, business or profession is carried on by a body
of persons the directors, general manager, accountant, secretary,
or other principal officers of such body shall each jointly and
severally, in addition to the body itself, be personally liable for

the performance of the said duties:

Provided that where any person liable as aforesaid is not res-
ident in Solomon Islands the attorney, agent, manager or factor
of such person resident in Solomon Islands shall be personally

liable for the performance of the duties.

5. If an employer dies, anything which he would have been
liable to do under these Rules shall be done by his personal rep-
resentative, ot, in the case of an employer who paid emoluments
on behalf of another person, by the person succeeding him, or, if
no person succeeds him, by the person on whose behalf the

emoluments were paid.

Registration of
employers

Personal liability
in cases of
partuership,
company etc.

Passing of
employer’s
liability on death
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employee, tax shall be deducted at the 1
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pay period. '

"8.—(1) The Commissioner
purpose of ensuring that the totg
emoluments for an
readily ascertained

(2) Such tables shall make
ments and pay periods as
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6. Where for any reason an employer is exempt from comply-

. - R . .
.

that employer shall for th
be an employer. © purposes of these Rules be deemed to

DEbUCTION AND ACCOUNTING FOR TAX

7.—
(1) Where any employer pays emoluments to any

employee for any pay period, the
_ riod, employer shall, at the ti
making the payment, subject to these Rules, deduct therefi;nni f

emgﬁ) ;zrtl‘:zt ;l:aasc:aof ar:1 eglployee who has furnished his
‘ _ X code declaration under rule 21

prescribed in the tax tables fo od of such

. 1 that pay period of

amount as is i i o coda,

an applicable to his emoluments and his tax code;
(b) in the case of an emp] '

has been e et ployee in respect of whom there

ax certificate, tax of such
or at such rate as may b i , armisstonen
. .
or ¥ be prescribed by the Commissioner:;

(c) in the case of a non-reg;
. n-resident em
employee in respect of w ployee and any other

hom tax is not deductibie in
: accor-
glaéltc;(\:glleillfz;ptahragraphs (Fz) or (b}, tax as prescribed(;;
ihe ax at pay period as applicable to his emoly-

(2) Notwithstanding the provisions of paragraph (1), when an

Xtra emolument to af

[+

Provided that where any extra emolument is paid together

Tty pay period such extra emolument
be aggregated and a tax deduction
mounts were the emolumenis for that

shall prepare tables for the

1 tax payable in res
lotal pect of an
Y Ppay period can, so far as ig practicable bg

provision for such rates of emoly-
the Commissioner shall think fit.
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(3) For the purposes of this rule, reference to the total tax
payable shall, in relation to the tables referred to in paragraph
(1), be construed as a reference to the total tax estimated to be
payable having regard only to the information declared by an
employee under rule 21. '

9,—(1) Where in the case of a regular full-time employment
an employee receives emoluments from any one employer for

* part only of a pay period, those emoluments shall be deemed to

be for the whole of the pay period.

(2) Where an employee’s emoluments for any pay period are
paid in two or more separate sums, all sums so paid shall, for the
purpose of calculating the amount of the tax deduction, be
aggregated, and the employer may, at his option, make the tax
deduction wholly from one sum or in part from each of any two
Or More Sums:

Provided that where, by reason of the size or nature of the
employer’s business or organisation, the dispersal of employees,
or difficulty in assembling particulars, or for any other reason
approved by the Commissioner, it is impracticable for an
employer to pay overtime pay for a pay period at the same time
as the other emoluments for the pay period, the overtime pay of
any employee for the pay period may, for the purpose of calcu-
lating the amount of the tax deduction, be aggregated with the
employee’s emoluments (other than overtime pay) for a sub-
sequent pay period.

10. For the purposes of these Rules, if any question shall arise
as to—
(@) the amount of tax to be deducted on payment of any
emoluments; or
(b) whether or not any payment of emoluments is as to
the whole or any part thereof subject to these Rules,

such question shall be determined by the Commissioner.

11.—(1) If any employee considers that any tax deducted by
his employer is less than or in excess of the amount of tax which
ought properly to be deducted from his emoluments in accor-
dance with these Rules, he may, in writing, give notice of
complaint, stating the grounds of his complaint, to the
Commissioner.

(2) In the event of the Commissioner being satisfied on the
complaint of any employee made under this rule —

Determination of
pay periods

Commissioner
may determine
questions on
emoluments

Employee may
complain to
Commissioner in
respect of
deductions made
by employer
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(a) that any tax in EXCess
of the amount which o
ll:irolperéy to have been deducted in accordance with tllieg?et
ules from the emoluments of the employee was deducted

by the employer, he
the erﬂployee}; - e may cause the excess to be refunded to

(P) that less tax than the a i
: mount which ought pro
glave been deducted in accordance with the%e llgulé): }11?;;?
¢ emoluments of the employee was deducted by the

employer, he may cause th ..
collected from the employ:e?moum of the deficiency 1o be

e {ji.e —n—l (ld) IIfor the purposes of these Rules every employer shall
e dee e . 0 make a payment of emoluments to an employee
noto eyr;l \gfluiﬁea;nt Samount gf emoluments is actually paid but also
are cre ited for the benefit of an emplo
E:Sicsgtgglt ;nmwhlfgl thc? employee can draw or over &hi}é?‘lel’::
] : © Otherwise applied for his benefit or t his di
tion or are applied in reduction of a debt due by E;lirrist((j)uf}ff;

deducted at the time of payment.

(2) Where any emolument
_ _ s though not actuall id
gecgtzd to or e.lpphed o account of any employee asyafls)?:es;i?ir §
X deduction 1n respect thereof shal] be made accordingly

13,—(1) Where an em i
Te ployee receives or enjovs b i
s;ivt:flnta%e or facility (hereinafter called a benefitj) ife?reg szﬁf
ction 5(b) of t!le Act, the value of the benefit (whether ifi

a pay period of the employee shall be deemed to be his emolu-

ments for the pay period. or
emoluments for the pay pejrioc’i.aS e cese may be, part of his

o gi;:;fggrg ;1 :f%?nﬁéﬁywmcgl paragraph (1) applies is received
: €c otherwise than in m
of the benefit for a pa i e s o e
a pay pertod shall be deemed to be aid
employee at the time when his. emoluments for the gay ;;)n_t(l)lg

of the tax deduction:

o ll;r:;gi? that, where the value of the benefit constitutes the
ments of the employee for the pay period, the value
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of the benefit shall be deemed to be paid to the employee on the
last day of the pay period. ‘

(3) When, at the time when a payment of emoluments is made
or deemed to be made, the amount of the emoluments available
in money is less than the amount of the tax deduction, or there is
no amount available in money, the employee shall forthwith pay
to the employer the amount of the deficiency in the tax deduc-
tion or, as the case may be, the amount of the tax deduction, and
every amount so paid on any date shall be deemed to be a tax
deduction made by the employer on that date from his
employee’s emoluments.

14.—(1) For the purposes of these Rules a director of any
company —
{a) shall be deemed to be an employee of that company
and that company his employer; and
(b) any remuneration paid or credited to him by that
company shall be deemed to be emoluments. .

(2) Where any company makes any payment of emoluments
to a director, not being of a regular amount for regular pay
periods of one month or less, a tax deduction at the rate of
twenty-five cents in the dollar, or at such other rate as the
Commissioner may from time to time prescribe, shall be made
from the amount of such payment to him.

(3) The tax required to be deducied under paragraph (2) shall
be paid to the Commissioner on or before the fifteenth day of the
month next following the month in which the emoluments were
paid or credited. ‘

(4) For the purposes of this rule a director’s emoluments shall
be deemed to have been paid or credited when he becomes
entitled to receive such emoluments. '

15, Where any amount has been deducted from a payment of
emoluments by way of tax deduction under these Rules the
amount so deducted — :

(a) as between the employer and the employee, shall be
deemed to have been received by the employee at the time
of the payment of emoluments;

(b) for the purposes of the Act, shall be deemed to have
been derived by the employee at the same time and in the
same way as the residue of the payment of emoluments;

(c) shall upon the amount being so deducted be deemed

Company L‘
directors deemed 1
to be employees Bl

Amount of tax ‘
deductions ™
deemed to be i

received by :
empioyee |




4404

Notification to

employee of total

emoluments and
tax deducted

Deductions in
case of death of
employee

Payment of tax
deductions to
Commissioney

No action by
employee against
employer

Agreements not
to make tax
deductions to be
void

Employee’s tax
code declaration

CAP. 123] INCOME TAX

to have been paid b
cease (0 be liable fo
amount so deducted.

y the employee who shall thereupon
T payment of tax to the extent of the

16. When an employer makes an
an employee from whom tax is deducted

total emoluments for the pay period and of th
such emoluments,

e tax deducted from
17. If emoluments are
employee after the death o
making such
if the decease

paid by an employer in respect of an
f that employee, the employer shall on
payment deduct the tax from such emoiuments ag
d employee were still alive at the date of Payment,

18.—(1) Every employer shall, on or before the fifteenth day
of the month next succeeding the month in which the employer
paid emoluments to his employees, pay to the Commissioner, or
as the Commissioner may direct, the total ‘amount of tax

deducted or required to be deducted by him in compliance with
the provisions of these Rules:

Provided that where such employer ceases to be an employer
all amounts of tax deducted by him as required by these Rules
shall be paid by him to the Commissioner within seven days of
the day on which such employer ceases to be an employer,

(2) Every payment made ag required by this rule shall be
accompanied by a monthly remittance certificate made outin thg
appropriate form by or on behalf of the employer.

19. No action shall lie b
for deducting any sum of
visions of these Rules.

Y an employee against his employer
money in compliance with the pro-

20. Where a tax deduction is required to be made under the
provisions of these Rules any provision in an agreement not to

make the tax deduction in accordance with those provisions shall
be void.

Tax Cobg DECLARATIONS AND TAX DEDUCTION CERTIFICATES .

21.—(1) Subject to these
employee whose emolumen
16 of the Act shall, for th

Rules every employee, other than an
{s are exempt from tax under section
€ purpose of enabling tax deductions to
furnish his employer not later

be made from his emoluments,
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than the seventh January in each year or seven days_; aftfe; $§
ommencement of employment, a tax f:ode declarauonnl .
prropriate form, signed by him, specifying one of the following
codes: —

“S” signifying a person entitled to a basic personal exemption
under section 29(1)* of the Act;

“M” signifying a person entitled to an increased basic
personal exemption under section 29(3)* of the Act:

Provided that this pélragraph shall not appl).f —

(a) to any employee, other than a married womal_luolioa;
person in secondary employment, (\;vfhc; Ic};)est ﬁl(;)és(;; 21&'1 ot
receive emoluments in excess and e
hundred dollars in any year a'nd a person, ot eir n
married woman or a person in secon@my emp oym()lu_,
shall be deemed to be a person who will receive em .

i of one thousand three hundred dollars. in
;Znt;e;r; ?ﬁzis the emoluments pa@d fo.r any Efyrgzéc;c:
multiplied by the number of pay periods in a },(rfd ﬁars-

a sum in excess of one thousand three hundred do ars; )

{b) to any employee in respect of whose ?I‘ll’lOllll.'neIltS the
Commissioner has issued a special tax certificate; )

(¢) to any employee in respect of whose erpoluments; tocl';
Commissioner has approved some alternative mean
payment of the tax payable thereon.

(2) An employee may furnish his employer with an amentcil(l)lrlli
tax code declaration if his entitlement to personal exemp
increases during any year.

ish hi loyer with ah amending
3) An employee shall furnish his emp :
tax( c)ode decliathion if his entitlement to personal exemptions
decreases during any year.
(4) No employee who engages in more than one employment

at any time shall contemporaneously deliver or 11rna1nta1? a tax
code declaration in respect of more than one employment:

Provided that, where in any pay period the employee has left -

one regular full-time employment, the employee tx;?y in :1;
same pay period, after leaving that employment, de 1\;@rnat A
code declaration in respect of any other regular full-
employment.

i i i t No. 12
*Section 29 has since been replaced by a new section— Yide Section 2 of Act No
of 1992,
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o EIS)SJ';fé};et ;;1 slﬁgﬁgyee has delivered a tax code declaration
. crtilicate to his employer, the tax
§ubject to the provisions of these Rules, apply to thecgiiafgl;éle’

to apply to the employee:

Provided that except in the
i , case of emoluments for the fj
Egi}irﬂpggtod of 4 new employment of the employee, the taxeccl)lc;lsef
apply n respect of the emoluments for any pay period

commencing before the date of i ;
certificate to the employer, the delivery of the declaration or

ment of emoluments made by the employer to the employee after

that day, not being a paym
cutrent on that g payment of emoluments for a pay period

emifg;;c;egnglf:; :fherel there is no change in the tax code of the
_ cmployee delivers a further ¢
tion or special tax certificate t o laror o ara-
0 the employer not |
seventh day of January in the ing your, the ter b
nth da e next succeeding vear, the tax ¢
specified in that declaration op certificate shall be deemedoctls

have commenced to a
pply to the i i
former tax code ceased to apply :2‘11 151;3./66 mmediaily aftr the

(8) For the pufposes of this rule a tax code declaration or

tsg:cgal tax certificate which is delivered fo an employer before
egiming of any year but s expressed to relate to that year

shall be deemed to b '
that oo 0 be delivered on the seventh. day of January in

22.—(1)If an emplo
‘ _ yee has more than one emp]
(s)llllll)mlt 1{;1 tax code declaration under ryje 21 to I())r?g Zrnll]elcl)n aez

¥, who shall be known as the primary employer. Hispotljier

employers shall be known ag secondary employers.

(2) Where any emplo
2 employee has a secondary employer h
notity the Commissioner i the appropriate foI;myglirvirfgSI:fel
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names of his primary employer, his secondary employers and his

estimated annual emoluments from each whereupon the
Commissioner shall cause to be issued to his secondary em-
ployers a special tax certificate specifying the rate of tax to be

deducted from his emoluments.

23.— (1) Where the Commissioner in any case thinks fit he
may issue to an employee or his employer a special tax certifi-
cate under this rule.

(2) Where an employer makes a payment of emoluments in
respect of which a tax deduction is required to be made in
accordance with a special tax certificate, the provisions of the
certificate in respect of the payment shall apply notwithstanding
anything to the contrary in these Rules.

(3) The Commissioner may at any time cancel any special tax
certificate and shall give notice thereof to the employee and his.

employer.

24,—(1) On receipt of an employee’s declaration an employer
shall record on the pay and tax record card of that employee —

{n) in the case of a non-resident employee, that the
employee is a non-resident;

(b} in the case of a resident employee who is in
secondary employment, the rate of tax to be deducted from
the employee’s emoluments;

{c) in the case of all other resident employees, the tax
code declared by that employee on his tax code declaration
and the frequency of his pay periods:

Provided that where no tax code declaration has been received
from that employee the employer shall record on that employee’s
pay and tax record card that tax is required to be deducted at the
rate of tax applicable to non-resident employees.

(2) An employer shall retain each employee’s declaration until
the end of the year or until such employee earlier leaves the
employment of that employer.

(3) For the purposes of this rule the expression “tax code
declaration” shall include a special tax certificate issued by the

Commissioner.

25.—(1) On or before the thirty-first of January each year
every employer shall, unless he has previously delivered or sent
to his employees a tax deduction certificate under rules 26, 27 or
28, deliver or send by post to each of his employees from whom

Special tax
certificates

Recording of tax
codes by
employer

Employer to
furnish tax
deduction
certificates
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he has or ought to have ded -
_ ucted tax, a tax deductio ifi
in the appropriate form. " certificate

(2) Every tax deduction certificate requi
‘ equired to be made out b
any employer under these Rules shall be made out in triplicate j

(@) the original and duplicate of which i
shall be delivered
or sent by post to the Commissioner as required by rule 269'

(b) the triplicate of which shall be delivered or sent by
post to the employee as required by these Rules.

r?f) The Commigsioner may approve alternative forms of
;e ificates under this Fule provided he is satisfied that it would
¢ reasonable and not inconsistent with these Rules so to do

26.—(1) If an employer ceases to be an emplover
the time of m..aklng the final payments of e&o%mgst: ht?)llil?st
employees, deliver to each employee from whom he has or ousht
to have_: deduct.ed tax during the year in which he so ceases, a tgax
deducuon. certlfiqate made out in the appropriate form in rés ect
of the period beginning with the first day of the year in whicﬁ he
ceases and ending on the day on which he ceases:

Provided that, where an erployer ceases to be an i
the year in which he started to be an employer (:}T;plga}:‘,:r (l)rf1
commencement of the period for or in respect of which the par-
ticulars of the certificate shall relate shal] be the date on wlf' h
he commenced to be an employer. ¢

(2) A certificate made out under paras
out in triplicate by an employer — paragraph (1) shall be mad?

(a) the original and dupl; i i
plicate of which shall be delivered
or sent by post to the Commissioner as required by rule 29;

(b) the triplicate of which shall be i i
: t
as reqmred by paragraph (1). iven fohis employee

27.—(1) Where an emplo ies hi
/ yee dies his employer shall, not lat
than one month aftelr the death occurred, deliver or send toatlfé
personal representative or to the next of kin of the deceased

employee if known to him, a tax d i ifi
¢ : , eduction certifica
1n the appropriate form. ¢ made out

(2) A certificate made out under '
- . - ara
out in triplicate by the employer - - perseraph (1) shall be made

(@) the original and duplicate of which shall be retained

by the em lo L, AL
I‘li[le 2: ployer for submission to the Commissioner under
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(b) the triplicate of which shall be given to the personal
representative or next of kin of the deceased employee as

required by paragraph (1).

28.—(1) Where during any year any employee ceases his
employment his employer shall, at the time of making the final
payment of emoluments in respect of that employment to the
employee, deliver to the employee a tax deduction certificate

made out in the appropriate form:

Provided that this rule shall not require an employer to deliver
a tax deduction certificate to any resident male employee to
whom he has not paid emoluments, including any benefit,
facility or advantage, in excess of $100 in any month at any time
during the year unless such male employee is an employee in
secondary employment.

(2) A certificate made out under paragraph (1) shall be made
out in friplicate by the employer —
(@) the original and duplicate of which shall be retained
by the employer for submission to the Commissioner under
rule 29;
(b)Y the triplicate of which shall be given to the employee
as required by paragraph (1).

(3) If an employee retires from the service of an employer and
is granted a pension, annuity or allowance in respect of past
services, such retirement shall not be treated as cessation of
employment for the purposes of this rule if the emoluments are
paid by or on behalf of the same person both before and after the

retirement.

29.— (1) By thirty-first January of each year following a year
in which emoluments were paid by him, each employer shall
furnish to the Commissioner an annual summary in the appro-
priate form, signed by the employer, showing the total of all tax
deductions paid to the Commissioner under these Rules in
respect of the preceding year and the total amount of all tax
deductions shown in any tax deduction certificate given to his
employees under these Rules together with an explanation if the

two totals do not agree.

(2) Each employer shall furnish together with his annual sum-
mary two copies of all tax deduction certificates issued under

these Rules in respect of the preceding year.

Employer to
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deduction
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furnish annual
SUTLIMAary
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(3) If an employer ceases to be an employer he shall, not later
than one month after he ceases comply with the provisions of
paragraphs (1) and (2) as if the period from the first of January
to the date on which he ceased was the preceding year in respect

of which he is required to furnish ag annual summary and tax
deduction certificates.

CREDITING Tax DEDUCTIONS

30.— (1) Every employee who furnishes to the Commissioner
a return of income for any year shall forward with the return all
tax deduction certificates delivered to him in respect of tax
deductions made during the year from his emoluments,

(2) Where for any year the Commissioner received from or on
account of an employee any tax deduction certificate or the
amount of any tax deduction made and not included in a tax
deduction certificate, and the Commissioner has made an assess-
ment of income tax in respect of that year, the Commissioner
shall credit the total of such tax deductions in payment of the
income tax payable by the employee on such assessment.

(3) If the Commissioner has reason to believe that any tax
deduction certificate received by him for the purposes of this
rule is incorrect in any particular, he shall not deal with the
certificate as required by the foregoing provisions of this rule
until he is satisfied that the certificate i correct.

(4) Where the Commissioner has credited in payment of
income tax, or made a refund in respect of, an amount shown n
a tax deduction certificate which is in excess of the amount that
the employer has deducted from a payment of emoluments to
which the certificate relates, the employer and the employee
shall be jointly and severally liable to pay to the Commissioner
the amount of the excess, and that amount shall be deemed to
have become due and payable on the fifteenth day of January in

the year after the year to the whole or part of which the tax
deduction certificate relates.

31. Where the Commissioner is satisfied that a tax deduction
certificate has been lost or destroyed, and is satisfied as to the
amount of the deductions shown in that certificate, the
Commissioner may apply the provisions of rule 30 in the same

manner as if the certificate had been received by the
Commissioner.
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32. Where the Commissioner is satisfied that any erlnploitta;
has made any tax deduction frqm a payn;ent of t(lamo ur{:f: 1s
made to an employee, and has failed to.dehver_tfc.) tte ‘_emr% ‘ 3; e
within the prescribed time a tax deduction certihlca e 1gSi0n13S o
of the deduction, the Commisgloner may apply e pfr‘ovie ons of
rule 30 in the same manner as if a ta;s deduction certi 1clao Show
ing the tax deduction haq been delivered to the employ
received by the Commissioner.

33. (1) The provisions of section 6!(3) of the Act (reg{tgrgl
to the duty of a person carrying on a bpsmess to prbesgrve :) ant
books of account and documents relating to such us(linf}fe  shal
apply with the necessary chan_ges to an employer an
ments and records referred to in these Rules.

ble precautions for

2) Every employer shall take all reasonab

the( sztfe cugtody of all records that he is regmred fo keep undelli

these Rules and of all pay sheets and recelpc;cs for paljlzmc::tsa lcl)d

i , pay sheets,

oluments, and shall retain all such records p: !

reél;eipts for not less than seven years after the making of the pay

ments to which they relate:

Provided that this paragraph shall not require thefretzr}:;iltlmt ltl);f
ipts in respect of whi
any records, pay sheets, or receip whicl
Cgmmissioner has notified the employer that retention is not

required.

' intain in every year in
34.—(1) Every employer shall main :
respect of each of his employees a pay and tax record card, in the
appropriate form.

(2) The Commissioner may, on the .appllcatlon zfnfd gﬁ
employer concerned, approve as an al‘ger'natlve to a p;;;ytantia11
record card any record which, in his opinion; shows subs y
the same particulars as a pay and tax record card.

35. Every employer, when called upon o do 80 byC titgﬁ
Commissioner, shall produce to the Comm1331onerdf01f IES]‘S:oever
all wage sheets and other documents and rec:o?l 5 W tz; ocver
relating to the calculation'or payment of err;lo umelrliments s
employees or to the deduction of tax from such emo
to the accounting for any tax deducted therefrom.

Tax deduction
for which no
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Employer to
keep records

Pay and tax
record cards

Production of
records by
employer
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Application of
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RECOVERY OF Tax DEDUCTIONS

36.—(1) The amount of every tax deduction made under these
Ruies shall be held in trust for the Crown; and any amount so
held in trust shall not be property of the employer liable to exe-
cution, and, in the event of the bankruptcy or liquidation of the
employer or of an assignment for the benefit of the employer’s
creditors, shall remain apart, and form no part of the estate in
bankruptcy, liquidation, or assignment.

(2) The total amount of tax which an employer is liable under
rules 14 or 18 to pay to the Commissioner may for the purposes
of recovery thereof be treated as a single debt notwithstanding
that the employer is liable to pay separate amounts in respect of
more than one employee, but nothing in this rule shall prevent
the bringing of separate actions for the recovery of each of the
several amounts which an employer is liable to pay within such
time in respect of his several cmployees.

(3) The right of the Commissioner to recover from the
employer the amount in respect of which default has been made
shall be in addition to any right of the Commissioner to recover
that amount from the employee under these Rules; and nothing
in these Rules shall be construed as preventing the
Commissioner from taking such steps as he thinks fit to recover
that amount from the employer and from the employee con-
currently, or from recovering that amount wholly from the

employer or from the employee or partly from the employer ang
partly from the employee.

37.—(1) Where an employer fails to make any tax deduction
in accordance with his obligations under these Rules the amount
in respect of which default has been made shall constitute a debt
payable to the Commissioner, and shall he deemed to have
become due and payable to the Commissioner on the fifteenth

day of the month next after the month in which payment of the
emoluments was made.,

(2) If any employer fails or neglects to deduct tax under the
provisions of these Rules and all reasonable efforts to recover

such tax from the employee have failed then such employer shail
be liable for the payment of the tax.

38. Subject to the provisions of these Rules, the provisions of
the Act shall apply with fespect to every amount that any
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employer, employee, or other person is liable to account for 01'*;
pay to the Commissioner under these Rules as if the amoun

were income tax.

i i i ined in these Rules, for
39. Notwithstanding anything containe .
the avoidance of doubt, the amount of mcgmq tacylc ];f;li'] ﬁﬁh I;?
; ) . N
loyee is liable in respect of the income derived by _
illrégrgg year shall be determined in accordance with the pro

visions of the Act.

40. For the avoidance of doubt, it is hereby declaredlthat,
notwithstanding the provisions of these Ru'les, anydemp Oyit:fl
shall make a return of income for any year in accordance w

section 57(1) of the Act.

| issi ' time extend the period in
41, The Commissioner may at any
which anything required to be done by these Rules has to be

done.

42. The Commissioner may, subject to section 106(2) of the
Act, authorise any officer to exercise_ any of the powers ctorl;
ferr:ed by these Rules upon the Commissioner, to such extent a

he thinks fit.

43. Non-resident employers and the 'e_mployees of Rsulch
employers shall be exempt {rom the provisions Q{' tléesz : utﬁz
- a
their obtaining the agreement in  Writl
E%?Emissioner to any other arrangements for the payment of tax

by such employees.

amounts payable
under these
Rules

Assessment and
payment of
income tax

Returns of
income

Extension of
time by )
Comimissioner
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powers

Exemption of
non-resident
employers and
their employees




