CREDIT UNIONS [CAP. 165

5629

CHAPTER 165
CREDIT UNIONS

ARRANGEMENT OF SECTIONS

SECTION

e

10.
11
12.
13.
14.

16.
17,
18.

20.
21.
22,

ParT1

PRELIMINARY

. SHORT TITLE

INTERPRETATION

ParT 11

REGISTRATION
APPOINTMENT OF REGISTRAR AND OTHER OFFICERS
REGISTER TO BE KEPT
MEMORANDUM OF ASSOCIATION
CONTENTS OF MEMORANDUM
PRELIMINARY MEETING
REGISTRATION
INCORPORATION OF CREDIT UNION WITH LIMITED LIABILITY
EVIDENCES OF REGISTRATION
PUBLICATION OF REGISTRATION
REGISTER OF CREDIT UNIONS
REGISTRAR TO FORWARD CERTIFICATE OF REGISTRATION ETC.

RESTRICTION QF NAME

Part IIT

OBIECTS, DUTIES AND POWERS OF CREDIT UNIONS

. OBIECTS

TIEFECT IN REGISTRATION

CREDIT UNION TO BE MEMBER OF LEAGUE
By-LAWS

ADDRESS OF CREDIT UNION

REGISTER OF MEMBERS

DOCUMENTS OPEN TO INSPECTION

DEETS DUE BY MEMBERS




5630

CAP. 165] CREDIT UNIONS

SECTION
23. SHARES OR DIVIDENDS NOT LIABLE TO ATTACHMENT
24. TRANSFER OF INTEREST ON DEATH OF A MEMEER

25, QUALIFICATIONS FOR MEMBERSIIP

ParT IV

AMALGAMATION

26. PROCEDURE FOR AMALGAMATION

27. TRANSFER OF LIABILITIES ETC. TO CREDIT UNION FORMED BY AMALGAMATION

28. DISPUTES AS TO ASSETS AND LIABILITIES

ParTV

RIGHTS AND LIABILITIES OF MEMBERS
29. CAPITAL LIABILITY OF MEMBERS
30. RESTRICTION OF MEMBERSHIP
31. EXERCISE OF RIGHTS
32. MEMBERSHIP
33. WITHDRAWAL OF MEMBERSHIF
34, EXPULSION OF MEMBER
35. PAYMENTS UPON DEATH, WITHDRAWAL OREXPULSION OF MEMBER
36. EFFECT OF EXPULSION OR WITHDRAWAL

37. OFFICERS NOT TO WITHDRAW OR TRANSFER SHARES

PART VI
PROPERTY AND FUNDS OF CREDIT UNioN
38. SHARE CAPITAL
39. TRANSFER OF SHARFES
40. INVESTMENT OF FUNDS
41. BORROWING POWERS
42. DEePOSITS
43.  LIMIT OF BORROWING
44. LOANS TO MEMBERS
45. RESERVE FUND
46. ENTRANCE FEES

47. DISPOSAL OF SURPLUS

CREDIT UNIONS

[CAP. 165

5631

Part VII
AUDIT AND INVESTIGATION
48, AUDIT
49, BoOKS OF ACCOUNTS
50. POWER OF REGISTRAR TQ INSPECT BOOKS

51. INVESTIGATION

ParT VIII
ORGANISATION AND MANAGEMENT
52. MEETI'NGS
53. ELECTION OF DIRECTORS AND COMMITTEES
54, APPOINTMENT OF OFFICERS
55. REMUNERATION
56, RETURNS TO REGISTRAR
57. DWUTIES OF DIRECTORS
58. JURISDICTION OF CREDIT COMMITTEE
59. SECURITY OF LOANS
60. RESTRICTIONS
61. PROHIBITIONS
62. INTEREST RATE
63. DUTIES OF SUPERVISORY COMMITTEE
64. BORROWING POWERS

65, APPOINTMENT OF MANAGER AND OTHER EMPLOYEES

ParT IX

THE LEAGUE OF CREDIT UNIONS
66. LEAGUE OF CREDIT UNIONS
67. PURPOSE
08, Duties
69, ORGANISATION OF LEAGUE
70. POWERS
71. SUPERVISORY COMMITTEE OF THE LEAGUE

72. FUNCTIONS OF SUPERVISORY COMMITTEE




5632

CAP. 165] CREDIT UNIONS

73.
74.
75.
76.
77.
78,
79,
80.

8l
82,
83.
84.
85.
86,

ParT X

DiSSOLUTION
DISSOLUTION
EFFECT OF CANCELLATION OF REGISTRATION
APPCINTMENT OF LIQUIDATGR
LIQUIDATOR’S POWERS
POWERS OF REGISTRAR TO CONTROL THE LIQUIDATION
ENFORCEMENT OF ORDER '
LIMITATION OF JURISDICTION OF CIVIL COURT

EFFECT OF LIQUIDATION

ParT X1

MISCELLANEOUS

PROHIBITION OF THE USE OF THE WORD ‘‘CREDIT UNION"’

FRAUD OR MISAPPROPRIATION
PENALTIES FOR NON-COMPLIANCE
REGULATIONS

EXEMPTIONS

TRANSITIONAL AND SAVINGS

FIRST SCHEDULE

SECOND SCHEDULE

CREDIT UNIONS [CAP. 165

5633

CHAPTER 165
CREDIT UNIONS

AN ACT TO REGULATE THE OPERATION OF CREDIT UNIONS IN
SOLOMON ISLANDS AND TO PROVIDE FOR OTHER MATTERS
CONNECTED THEREWITH OR INCIDENTAL THERETO

[Sth September 1986]

"PaART I

PRELIMINARY
1. This Act may be cited as the Credit Unions Act.

2. In this Act, unless the context otherwise requires—
“board of directors” means the body elected by the mem-
bers to manage the affairs of the credit union;
“by-laws” means the standard by-laws and includes the

registered supplementary by-laws;

“credit committee” means the committee elected by the
members under the by-laws fo consider and approve
loans; -

“credit union” means a co-operative, non-profit organisa-
tion registered under section 8 having as its objectives
the principles set out in section 15;

“dividend” means a share of the surplus or the bonus
declared by a credit union divided among its mem-
bers in proportion to the number of shares held by
them;

“interest™ means the charge levied on loans made to mem-
bers, which may not exceed the maximum fixed by
regulations made under this Act;

“league” means the body recognised as the parent body of
credit unions and registered in accordance with sec-
tion 66;

“member” means a person who joins a registered credit
union in accordance with its by-laws; .

“officer” means the chairman, secretary, manager, a mem-
ber of the board of directors, the supervisory commit-
tee, the credit committee and includes any other per-
son empowered under this Act or the by-laws to give
directions relating to the business of a credit union;

1 of 1986
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“Registrar” means the Registrar of Credit Unions
appointed pursuant to section 3;

“standard by-laws” means the by-laws prepared by the
Registrar and approved by the Minister under section
18;

“supervisory committee” means the respective committees
elected by credit unions or the league of credit unions,
as the case may be; and

“supplementary by-laws” means ancillary by-laws of a
credit union registered with the Registrar but does not
include the standard by-laws.

PArRTIT

REGISTRATION

3.—(1) There may be appointed—
(a) a Registrar of Credit Unions; and

(b) such other officers as may be necessary for the due
administration of this Act.

(2) Any appointment made under subsection (1) shall, if the
person appointed is to be a public officer, be made pursnant to
the Constitution, but otherwise shall be made by the Minister.

(3) The Registrar so appointed, shall, subject to the provisions
of this Act, and such instructions he may from time to time
receive from the Minister administer this Act and perform all the
functions assigned to him by or under this Act.

L

4. The Registrar shall keep a register of all credit unions reg—
istered under this Act,

5. Subject to the provisions of this Act, any fifteen or more
persons resident in Solomon Islands who desire to associate
themselves together as a credit union for the objects set forth in
this Act, may, in the presence of a witness, sign in duplicate a
memorandum of association, and cause it to be filed in the Office
of the Registrar Such memorandum of association, printed or

typed, shall be in the form in the First Schedule and there shall
be attached to the memorandum—

(a) an affidavit. verifying the signatures to such memo-
randum;

(b) a copy of the supplementary by-laws;
(c) the fees prescribed by regulations; and

|
|

]
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(d) a copy of a report of the preliminary meeting referred
to in section 7.

6. The memorandum of association shall state—
() the name of the credit union;
(b) the group of persons to whom membership shall be
limited;
(c) the address in Solomon Islands at which the regis-
tered office of the credit union is to be situated;

(d) the par value of its shares;

(e) the names and addresses of the subscribers to the

- memorandum, the number of shares subscribed by each

and the qualification of each within the group to which
membership is limited.

7. On completion of the signing of the memorandum of associa-
tion referred to in section 5, the credit union shall hold a prelim-
inary meeting for the purpose of deciding the following matters—

(a) the supplementary by-laws of the credit union;
(b) completion of the application for registration; and
{c) election of the board of directors.

8.—(1) Where the Registrar is satisfied that the credit union
has complied with the provisions of this Act, and the regulations,
he may register the credit union and its by-laws and issuc a
certificate of incorporation as set out in the Second Schedule.

(2) Where the Registrar refuses to register a credit union, he
shall—

(a) inform the applicant in writing of the reason for the
. refusal; and

(b) return the fee paid.

(3) An appeal shall lie to the Minister withiri one month
agamst the refusal of the Reglstar to reg1ster any credit union.

9. The registration of a credlt union shall render it a body cor-
porate by the name under which it is registered and with limited
liability to which the provisions of Part VII of the Interpretation
and General Provisions Act shall apply.

10. A certificate of registration of a credit union, signed by the
Registrar, shall be presumptive evidence that the credit union
named in the certificate is registered.
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11. The Registrar shall cause the registration of a credit union
to be published in the Gazette.

12.—(1) The Registrar shall keep a Register of Credit Unions,
wherein he shall enter particulars of the registration of credit
unions, the respective supplementary by-laws, and of any
changes in the status of credit unions.

(2) All entries in the Register of Credit Unions shall be signed
by the Registrar.

(3) The Register of Credit Unions shall be open to inspection,
on payment of the prescribed fee to the public during normat

‘hours of business.

13.—(1) When a credit union has been registered, the
Registrar shall send to the credit union—

(@) a certificate of incorporation as required under sub-
section (1) of section §8;

() a copy of the supplementary by-laws as registered,
certified by him;

(c) a copy of the standard by-laws; and
{d) a copy of this Act and the regulations.
(2) The Registrar may charge from the credit union the cost

incurred in supplying the items referred to in paragraphs (b), {c)
and (d) of subsection (1). '

14. No credit union shall be registered under a name identicak
with that by which any other existing credit union has been reg-
istered, or so nearly resembling that of another as to be likely to
deceive and the words “credit union” shall form part of the name
with the word “limited” being the last word in the name of every
credit union.

- PART III

OBJECTS, DUTIES AND POWERS OF CREDIT UNIONS

15. The objects of a credit union shall be—-
(@) to promote thrift among its members;

() to create a source of credit at fair and reasonable rate
of interest primarily for provident and productive purposes;

{c) to receive the savings of its members either as pay-
ment, shares or deposits; and
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(d) to provide an opportunity for its members to use and
control their own money in order to improve their social
and economic well-being.

16. Any act of a credit union subsequent to registration shall
not be invalidated by a defect in the registration procedures.

17.—(1) Every credit union registered under the provisions of
this Act shall be a member of the credit union league and be
subject to its supervision.

(2) A credit union may, with the approval of the Registrar be
a member of another credit union.

18.—(1) The Registrar shall prepare and submit for approval
by the Minister standard by-laws not inconsistent with the pro-

visions of this Act, which shall subject as hereinafter provided

apply to every credit union registered under this Act.

(2) The Registrar shall supply a copy of the standard by-laws
to any person bona fide applying therefor for any purpose relat-
ing to a credit union or the proposed formation of a credit union.

(3) A credit union may by a two-thirds vote of the members
present at an annual general meeting called for the purpose,
make by-laws for the credit union to be known as supplementary
by-laws, but such by-laws shall not be of any effect until the
same has been approved by the Registrar,

(4) Where the Registrar refuses to register a supplementary
by-law or any amendment thereto, the credit union may within
one month from the date of receipt of the notice or refusal appeal
to the Minister.

19. Every credit union shall have an address to which all
notices and communications shall be sent and any change in that
address shall be notified to the Registrar.

20.—(1) Every credit union shall keep a register of members
wherein shall be entered—

(a) the name and address of every member, and the num-
ber of shares held by each;

{(b) the date on which the member joined the credit
union; and

{c) the date on which the member ceased to be a mem-
ber, where applicable.
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(2) The register of members shall be prima facie evidence of
the particulars entered in it.

21. Evefy credit union shall keep open to inspection free of
charge at all reasonable times, at its registered address—

(a) a copy of this Act and the regulations;

{(b) a copy of the standard by-laws and supplementary
by-laws of the credit unions; and

{c) the register of members,

22.—(1) All moneys payable to a credit union by a member
shall be a debt due from him to the credit union and shall be
recoverable as such in any court of competent jurisdiction.

(2) The credit union shall have a lien on the shares and
deposits of a member, past member or deceased member, for any
sum due from him to the credit union and for any loan endorsed
by him,

23.—(1) The share or dividend of a member in the capital of
a credit union shall not be liable to attachment or sale under
any decree or order of a court in respect of any debt or
liability incurred by such member and subject to subsection (2),
a trustee in bankruptcy shall have no claim on such share or
dividend. | |

(2) Where a credit union is dissolved the shares of any mem-
ber who has been adjudicated bankrupt shall vest in the trustee
in bankruptcy. ' ¢

24, On the death of a member, a credit union may transfer the
shares, dividends or deposits of a deceased member to the per-
sons who are entitled to inherit the same according to law in such
amounts as may be ascertained from the books of the credit
union,

25, No person shall be a member of a credit union unless he—
(a) is at least sixteen years of age; and

(b) is by virtue of his occupation or place of residence a
merpber of a group of persons to whom membership of the
credit union is limited under the provisions of section 6(b).
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PAarT IV

AMALGAMATION

26. Two or more credit unions may be amalgamated as one
credit union, where notice in writing of the consent of the
Registrar to the amalgamation has been posted at the registered
office of each of the credit unions, party to the amalgamation,
and in every branch thereof for a period of not less than fourteen
days.

27.—(1) All deeds, bonds, agreements and instruments to
which any credit union that is amalgamated with any other credit
union was a party that are subsisting at the time of the amalga-
mation shall be of as full force and effect against or in favour of
the credit union formed by the amalgamation as if, instead of
such credit union, the credit union so formed had been named
therein or had been a party thereto.

(2) Where, in respect of any credit union that has amalga-

mated with any other credit union, any proceeding or cavse of

action was pending or existing or existed at the time of amalga-
mation, the same may be continued or enforced by or against the
credit union formed by the amalgamation as it might have been
continued or enforced by or against such credit union if the
amalgamation had not taken place.

28. In the event of any dispute arising concerning the assets or
liabilities of any credit union amalgamating with another credit
union, such dispute shall be referred to a referee appointed by the
Registrar for the purpose, in which event the decision shall be
final and conclusive.

ParT V
RIGHTS AND LIABILITIES OF MEMBERS

29.—(1) The liability of members for the debts of the credit
union shall be limited to the amount unpaid on the number of
shares agreed to be taken up.

(2) The liability of a past member for the debts of a credit
union shall be' limited to those incurred before his expulsion or
withdrawal from the credit union, or his death, and shall con-
tinue for one year from the date of his withdrawal or expulsion
from the credit union, or his death.
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30. No person shall without the prior written permission of the
Registrar be a member of more than one credit union.

31.—(1) No member of a credit union shall exercise the rights
of a member until he has paid for the minimum number of shares
stated in the by-laws.

(2) No member may be elected as a director, or as member of
the credit committee, or the supervisory committee until he has
attained the age of eighteen years.

32, The elebtion and admission of members and their voting
rights shall be as prescribed in the by-laws.

33. A member may withdraw from a credit union at any time
on giving such notice of withdrawal as may be required in the
by-laws.

34.—(1) The board of directors may by two-thirds vote, at a
meeting duly called, expel a member from the credit union,

(2) The secretary shall within five days from the date on
which the member is expelled, notify him in writing of the action
of the board of directors.

(3) An appeal from the action of the board of directors may be
taken by the member at the next general meeting of the credit
union:

Provided that written notice of intention to appeal shall ber
given by him to the secretary within thirty days from the date of
receipt of the notice mentioned in subsection (2).

(4) At such meeting a majority of members present may con-
firm or rescind the action of the board of directors.

(3) The expulsion of a member shafl take effect—

(a) where no notice of appeal has been given within the
time for appealing, upon the expiration of such time;

(b) where an appeal has been made, upon the date of
confirmation or rescission by the members of the general
meeting.

35, All amounts paid in on shares or as deposxts by a member
who is expelled or withdraws from the credit union or who dies
and any related dividends or interest shall be paid to him, or in
the case of death to his personal representative as funds become
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available and after deducting all amounts due from him to the
credit union, Any shares paid pursuant to this section shall for
the purpose of section 29, be deemed to have been withdrawn by
notice given on the date of such expulsion, w1thdrawal or death,
as the case may be.

36. Amember who is expelled or withdraws shall have no fur-
ther rights in the credit union but shall not, by such expulsion or
withdrawal, be released from any remaining liability to the credit
union,

37. No member entrusted with or participating in the direct
management of the affairs of the credit union shall withdraw or
transfer or otherwise dispose of his shares, during the exercise of
his functions. In the case of insolvency of the credit union any
such withdrawal or transfer made by him within four months
preceding such insolvency shall be null and void. Such member
shall remain liable to creditors of the credit unjon to the extent of
such shares so disposed of or transferred.”

ParT VI

PROPERTY AND FUNDS OF CREDIT UNION

38.—(1) The share capital of a credit union shall consist of a
number of shares not less than two dollars each in value.

(2) The manner of acquiring and the number of shares to be

held by members shall be as stated in the by-laws.

39.—(1) Subject to the provisions of this section and to the
by-laws, shares may be assigned, transferred or withdrawn by a
member.

(2) Shares may only be assigned or transferred to a member of
the credit union.

(3) No assignment, transfer or withdrawal shall be valid
unless approved by the board of directors and the transfer there-
after entered in the registet.

(4) If a member wishes to transfer his shares to a person who
is not a member, the transferee shall first be admitted as a mem-
ber in accordance with the by laws and the transfer thereafter
entered in the register. :
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40. For the purpose of carrying out its objects, a credit union
may, subject to the provisions of this Act, invest or deposit its
funds—

(@) with any licensed bank in Solomon Islands;
(b) with any other credit union; or
(c) in any other way as approved by the Registrar.

41. A credit union may borrow moneys from persons or insti-
tutions, subject to the limit imposed by section 43.

42. A credit union may accept deposits from members either
as savings or as contributions towards shares.

43. Every credit union shall, at its annual gencral meeting, fix
subject to the provisions of section 64, the maximum liability it
may incur in loans.

44. Subject to the provisions of this Act and of the by-laws, a
credit union may grant loans to members for productive and
provident purposes.

45.—(1) Subject to the provisions of subsection (2), a mini-
mum of ten per centum of the gross income, as stated in the
audited report submitted in accordance with section 48 shall be
transferred to the Reserve Fund of the credit union established
for that purpose, and such sum may—

(a) be invested in accordance with section 40; or

(b) be utilised to meet bad loans or losses other than
operating deficits.

L3

(2) Transfer to the Reserve Fund may cease when the Reserve
Fund is equal to fifty-five per centum of the sum of the share
capital and members’ deposits for the time being,

46. An entrance fee as prescribed under the by-laws may be
charged by the credit union for the admission of new members.

47—(1) The net surplus remaining after the transfer effected
under section 45 and meeting operational expenditure for the year,
may, with any surpluses from previous years be paid as dividend
on shares but shall not exceed the rate prescribed by regulations,

(2) The dividend paid on shares pursuant to subsection (1)
may be by transfer to member’s share capital. '

[CAP. 165
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ParT VII

AUDIT AND INVESTIGATION

48.—(1) The accounts of every credit union shall be audited
once in every year by an auditor authorised by the Registrar and
approved by the supervisory committee.

(2) For the purpose of subsection (1), an auditor shall have the
same functions and rights as an auditor of a company under sec-
tion 156 of the Companies Act.

(3) On completion of the audit the auditor shall forward a
report to the Registrar who shall cause such report to be for-
warded to the supervisory committee and the credit union
league.

49. The Registrar may prescribe the books and records that
should be kept by credit unions.

50. The Registrar or any person authorised by the Registrar
shall have access to all the documents, cash and securities of a
credit union, and every officer of a credit union shall provide
such information relating to the business of the credit union as
the person making the inspection may require.

51.—(1) Where the Registrar—
{c) has reason to believe—

(i) that a credit union is unable to meet its obliga-
tions or has made default in complying with any
provisions of this Act; or

(i) that an offence under this Act, the regulations or
the by-laws of a credit union has been or is
likely to be committed by a credit union or any
member; or

(iii) that the interests of the members of a credit
union are otherwise in danger; or

{b) receives a requisition signed and supported by an
affidavit by not less than one-quarter of the members of a
credit union, that an investigation be held into the affairs of
a credit union; or

(c) receives a requisition signed and supported by an
affidavit by a majority of the members of the board of
directors or by the supervisory committee; or

Audit
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(d) receives a petition from the league of credit unions in
accordance with the provisions of section 70(e) recom-
mending dissolution, or an investigation,

he may, after consultation with the Minister and after giving the
credit union a reasonable opportunity of making representations,
investigate or order an investigation by any person.

(2) Where the Registrar receives a written direction from the
Minister to investigate the affairs of a credit union he shall carry
out such investigation, and shall make a report thereon in writ-
ing to the Minister.

(3) The Registrar may, before ordering an investigation upon
a requisition made under paragraphs (b) and (c) of subsection
(1), require the persons making the requisition to furnish security
in such amount as he considers sufficient to meet the expenses
that may be incurred by the credit union and the Registrar in
respect of the investigation.

(4) A report of the investigation made under subsection (1),
shall be made in writing and copies sent to the board of directors,
the supervisory committee, and in the case of an investigation
conducted pursuant to a requisition made under paragraph (&) of
subsection (1) to such members.

(5) Where, after considering a report made under this section,
the Registrar is of the opinion that a requisition under paragraphs
(b) or (c) of subsection (1) has been without reasonable cause, he
may order that the whole or any part of the amount furnished as
security under subsection (3) be forfeited and paid to the credit
union and the Registrar in order to defray the respective costs
incurred by them. - : ‘

(6) When an investigation is made under subsections (1) or (2)
of this section, section 161 of the Companies Act shall apply as
they apply to an investigation made under section 160 of the
Companies Act..

(7) If, as a result of a report of an investigation made under
subsection 3(1) or (2), the Registrar considers that it is necessary
in the interests of the members that the registration of the credit
union be cancelled, the Registrar may, after giving the credit
union a reasonable opportunity of making representations with
the approval of the Minister wind up the credit union, in which
case the provisions of Part X of this Act shall apply.

(8) Any officer or person who obstructs any investigation that

is being conducted under this Part shall be guilty of an offence
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and be liable to a fine of two hundred dollars or to a term of
imprisonment of six months or to both such fine and imprison-
ment.

ParT VIII

ORGANISATION AND MANAGEMENT

52.—(1) There shall be an annual general meeting of the
credit union at such time as the by-laws may provide.

(2) Special general meetings may be called in the way and
manner provided for in the by-laws.

(3) The procedure and nature of business at the meetings shall
be as the by-laws may provide.

53.—(1) At the first annual general meeting the credit union
shall elect a board of directors of not less than five memberts, a
credit committee of not less than three members and a super-
visory committee of three members.

(2) One-half of the members of the board and of each of the
committees aforesaid shall go out of office in each year and their
successors shall be elected at the annual general meeting. Where
the number of members of the board or of either of the commit-
tees aforesaid is not evenly divisible by two, the number of
members of the board or of such committee to go out of office
shall be half the number next below the number of members of
the board or committee.

(3) The members of the board or a committee to go out of
office shall be those members who have been longest in office
without re-election and in the case of equality shall be deter-
mined by ballot.

(4} Any retiring member shall be eligible for re-clection.

(5) No director or member of the credit commitiee shall be a
member of the supervisory committee.

54, At their first meeting, which shall be held within thirty
days after their election or at any subsequent meeting in the
event of a vacancy among the officers, the board of directors
shall appoint from their own number a president and a vice-pres-
ident, and shall appoint a secretary and a treasurer or a secretary-
treasurer, who may not be a director.
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55. No member of the board of directors or of the credit com-
mittee or supervisory committee shall, as such receive remuner-
aton, but the secretary and the treasurer or the secretary-trea-

_surer may be paid such salaries as the board of directors may
- determine from time to time.

56. A record of the names and addresses of the directors, the
members of the committees and of the officers shall be filed with
the Registrar within thirty days after election or appointment.

57. Subject to the provisions of this Act, the directors shall
have the general management of the affairs of a credit union and
in particular shall—

(@) act on applications for membership and on the expul-
sion of members; '

(b) determine the maximum individual share holdings
and the maximum individual loans which may be made
with or without security;

(c) determine interest rates on loans and deposits;
(d) declare dividends;

(e) fix the form and amount of the security which shall
be required from officers and employees handling money;

{f) fill caswval vacancies in the board of directors and in
the credit committee until the election of successors at the
next annual general meeting; and

(g) perform such other duties as are required by this Act,
regulations or the by-laws. *

58.—(1) The credit committee shall have the general super-
vision of all loans to members and subject to any general order
of the board and the provisions of this Act, shall fix the amount
of, and rate of interest on, each loan.

(2) The credit committee shall not consider any loan unless a
majority of the committee is present and no loan shall be approved
except by the unanimous decision of the members present.

(3) A credit committee may delegate its functions to a loan
officer to be appointed by the committee. Such loan officer may
grant loans of amounts not exceeding the amount prescribed by
regulations subject to and in accordance with any directions
given to him by the credit committee, upon the security of the
unencumbered shares of any member or members of the same
credit union. ‘
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(4) Where a loan officer has made a loan not in accordance
with the provisions of subsection (3) or of any written directions
given to him by the credit committee, the loan officer shall be
personally liable to refund to the credit union the amount of such
loan, which shall be deemed to be a debt due by him thereto.

59.—(1) The credit committee shall require security to be
given on all loans in excess of an amount to be fixed by the
Registrar.

(2) The credit committee shall determine the security and
guarantors required for each loan and the conditions of repayment.

-690. No director, officer or member of the credit or supervisory
committee shall be allowed to borrow in excess of the value of
his shares and deposits except upon the unanimous vote of a
majority of the supervisory committee, sitting together, the said
director, officer or member not being present when the vote is
taken.

61. No credit union shall lend money to or accept deposits
from any person who is not a member of the credit union.

62. The rate of interest on any loan made by a credit union
shall be in accordance with the regulations.

63. The supervisory committee shall —

{a) make an examination of the affairs of the credit
union at least quarterly and audit the books as it deems nec-
essary;

(b) where the circumstances warrant call a special meet-
ing to consider any matter reported to it by the credit com-
mittee;

(c) make or provide for an annual audit and submit a
report thereon to the annual general meeting;

(d) fill cavsal vacancies in its own membership until the
next annual general meeting and successors are chosen;

(e} call a special meeting to consider any matter or mat-
ters, which in their opinion, should be placed before the
credit union.

64.—(1) Subject to the provisions of this section, a credit
union may borrow moneys for the carrying out of its objects and
functions.
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(2) A credit union shall not borrow any money so that the total
indebtedness of the credit union in respect of borrowings
exceeds fifty per centum of the sum of the deposits and the paid-
up value of the issued capital.

(3) No money shall be borrowed by a credit union save upon
a resolution by the directors.

(4) Where any borrowing would make the total indebtedness
of the credit union in respect of borrowings exceed twenty-five
per centum of the sum of the deposits, and the paid-up value of
the issued capital, the resolution of the directors to borrow such
money shall require confirmation, either by a vote of not less
than three-quarters of the members present at a general meeting
duly: called for considering such resolution or by the unanimous
sanction in writing of the members of the credit union.

65. The board of directors may appoint a manager and other -

employees on such remuneration as it thinks fit.

ParT IX.

THE LEAGUE OF CREDIT UNIONS

66.—(1) The league of credit unions subsisting or in operation
at the time of the commencement of this Act (hereinafter referred
to as the “league™) shall be registered by the Registrar as the
parent body of the credit unions.

(2) All credit unions registered under this Act shall be memg
bers of the league, and shall contribute such sums towards the
maintenance of the league, as the board of directors may with the
approval of the Reg1strar determine.

67. The purpose of the league shall be to provide guidance,
promote and protect the common interest of credit unions.

68. The duties of the league shall be—

(a) to organise new credit unions and to protect their
interest for future growth;

(b) to supervise and assist credit unions in the proper
conduct of their business;

(¢) to provide leadership training for credit unions;

(d) to operate as a supply depot for operating forms and
other material for credit unions; and
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(d) to exercise general supervision and provide guidance
to credit unions.

69.—(1) The league shall have a board of directors who shall
be responsible for the administration and management of the
affairs of the league.

(2) The board of directors shall employ such staff on such
terms as it deerns fit.

(3) The league shall conduct its business in the manner pro-
vided in its by-laws.

70. The board of directors shall have the following powers—
{(a) to adopt or amend the by-laws of the league;

() with the approval of the Registrar determine the dues
and the method of levying such dues from credit unions;

(c) to verify and approve the budget and operational
plans of the league;

(d) to determine the general policies of the league; and

(e) to pefition the Registrar calling for an investgation of
the affairs of a credit union or recommend the dissolution
of a credit union.

71.—(1) The board of directors shall appoint a supervisory
committee who shall be charged with responsibility for the
supervision of the affairs of the league.

(2) The supervisory committee shall consist of such members
as provided for in its by-laws.

(3) The supervisory committee shall conduct its business in
the manner provided in its by-laws. :

72—(1) The functions of the supervisory committee shall
be— '

(a) to examine the books, records and accounts of the
league; and

(b) to conduct periodic checks of the cash and securities
of the league.

(2) The supervisory committee may where it considers it
necessary call a special general meeting of the members.
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ParT X

DISSOLUTION .

73.—(1) Subject to the approval of the Minister, the Registrar
may by order, cancel the registration of a credit union—

(a) after holding an investigation under section 51;

(D) if it is proved to his satisfaction that the number of
members, is less than fifteen;

(c) if satisfied that the incorporation of the credit union
was obtained by frand or mistake; or

(d) which after notice by the Registrar has wilfully
violated any provisions of the Act, regulations or by-laws.

(2) Any member of a credit union may within two months of
the cancellation, appeal against the cancellation to the Minister.

(3) The order cancelling the registration shall take effect—

(@) where no appeal is made, two months from the date

of the order;

(b) where an appeal is made, from the date of the con-
firmation of the cancellation.

(4) Where the Registrar makes an order cancelling the regis-
tration of a credit union, he may also make an order for the safe
custody of the documents and securities and for the protection of
the assets of the credit union. In such case the Registrar shall
publish notice thereof in the Gazette, whereupon the credit union
shall be dissolved.

74. A credit union whose registration has been cancelled shall,
from the date of publication in the Gazette of the notice of can-
cellation, absolutely cease to enjoy as such the privileges of a
credit union, but without prejudice to any liability incurred by
such credit union which may be enforced against the same as if
such cancellation had not taken place.

75.—(1) Where the registration of a credit union is cancelled,
the Registrar may appoint one or more persons to liquidate the
credit union under his direction and control.

(2) In making the rippointment the Registrar may impose such
limitations on the powers of the liquidator as he thinks necessary.

76.—(1) Where a liquidator is appointed under subsection (1)
of section 75, all of the property of whatever description (includ-
ing books and documents) belonging to the credit union shall be
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vested in the liquidator by his official name with effect from the
date of appointment.

(2) Subject to the provisions of subsection (2) of section 75,
the liquidator, after giving such indemnity, if any, as the
Registrar may direct, shall—

(a) subject to the limitation placed by subsection (2) of
section 29, decide the contributions to be made to the assets
of the credit union by members, past members and the
estates of deceased members who are in debt to the credit
union;

(b) by notice fix a day when all creditors shall prove
their debts or be excluded from any distribution of assets;

(c) decide any question of priority that may exist
between creditors;

(d) institute or defend legal proceedings on behalf of the
credit union;

(e) decide by whom and in what proportions the costs of
liquidation are to be paid; '

() give such directions as to the collection and distribu-
tion of assets as may be necessary;

(g) compromise any claim by or against the credit union;

(h) call such meetings of members or creditors as may
be necessary for the proper conduct of the liquidation;

(i) take possession of all documents, securities, account
books and assets of the credit union;

(7) sell the property of the credit union;

(k) where the scheme of distribution has been approved

by the Registrar, arrange for the distribution of the assets of
the credit union; and

(I) enforce the attendance of parties and witnesses and
compel the production of documents by the means and
manner as in a civil court.

77. In the exercise of the powers over the liquidator the
Registrar may—
(@) revoke or change any order made by the liquidator,
and make a new order as required;
- (b) remove a liquidator from office, and appoint a new
liquidator;

(c) take possession of all documents and assets of the
credit union;
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Registrar to
control the
liquidation




5652

CAP. 165] CREDIT UNIONS

Enforcement of
order

Limitation of
jurisdiction of
civil court

Effect of
liquidation

Prohibition of
the use of the
word ‘‘credit

union’’

{d) require accounts to be produced to him by the lig-
uidator; :

(e) arrange the auditing of the liquidator’s accounts and
authorise the distribution of the assets of the credit union;
and

(f) authorise the remuneration of the liquidator,

78. Any action taken by a liquidator under section 76, or any
order made by the Registrar under section 77 may be enforced
by the court in the area of the registered office of the credit union
in the same way as an order of the court.

79. Unless otherwise expressly stated, no civil court shall
have jurisdiction on any matter concerned with the dissolution of
a credit union.

80.—(1) In the liquidation of a credit union, the funds, includ-
ing any reserve fund, shall be applied—

(a) first to the costs of liquidation;

{b) second to payment of the labilities of the credit
union; '

(c) third to the repayment of deposits;

(d) fourth to the repayment of sharc capital and dividend
for any period for which no dividend was paid; and

(e) fifth to pay the balance to members in proportion to
the share capital holding of each member.

(2) When the liquidation of the credit union has been coni-
pleted and any creditor has not claimed or received what is due
to him by the scheme of distribution, notice of the closure of the
liquidation shall be published in the Gazette.

(3) All claims against the credit union shall be prescribed with
effect from two years of the date of the Gazette notice.
PArT X1
MISCELLANEOUS
81.—(1) No person other than a credit union or the league of

credit unions shall carry on business under any name or title of
which the words “credit union” are a part,

(2) Any person who contravenes this section shall commit an
offence and shall be liable on summary conviction to a fine of
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two hundred dollars and in the case of a continuing offence to a
further fine of forty dollars for each day during which the
offence continues.

82. Any person who obtains possession by false representa-
tion of any property or funds of a credit union, or who has any
property of a credit union in his possession and withholds it or
misappropriates any part of it‘for purposes other than those
expressed or directed in the by-laws of the credit union, this Act
or the regulations, shall commit an offence and be liable on sum-
mary conviction to deliver the property or to repay all the money
misappropriated, and in default of such delivery or repayment to
be imprisoned for a period of one year,

83.—(1) Any credit union or an officer of a credit union who
wilfully neglects or refuses to do any act or to furnish any infor-
mation required for the purposes of this Act by the Registrar or
any person authorised by the Registrar, or by the supervisory
committee, shall commit an offence.

(2) Any person who—

{a) wilfully or without reasonable excuse disobeys any
summons, requisition or written order issued under this
Act, or fails to furnish any information lawfully required
from him under this Act; or

() collects money in the nature of subscriptions for the
purpose of forming a credit union to be registered under
this Act, without the permission of the Registrar,

shall commit an offence.

(3) Every person who commits an offence under subsections
(1) or (2) shall be liable to a fine of two hundred dollars or to
imprisonment for six months or to both such fine or imprisonment.

84. The Minister may make such regulations for or with
regard to any matter or thing that by this Act he is authorised or
required to do for the purpose of carrying out or giving effect to
the provisions of this Act.

85.—(1) The Companies Act, the Banking Act, the Trade
Unions Act, and the Co-operative Societics Act shall not apply
to a credit union unless specifically provided for in this Act or
any other Act. '

(2) Notwithstanding anything in the law relating to income
tax, a credit union shall be entitled to relief from income tax in
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86.—(1) From and after the commencement of this Act, only
a credit union registered by the Registrar shall engage in any
credit union activity.

(2) A credit union that was immediately before the com-
mencement of this Act, engaged in credit union activity, shall,
within a prescribed period make application to the Registrar in
the form in the First Schedule with a copy of its supplementary
by-laws and the prescribed fee.

FIRST SCHEDULE
(Section 5)

THE CREDIT UNIONS ACT
MEMORANDUM OF ASSOCIATION
1. The undersigned are desirous of being incorported under the provisions of
the Credit Unions Act.

2. The group of persons to whom membership is limited.

3, The corporaie name of the credit unions is to be (insert name proposed)
Credit Union. -

4, The registered office of the credit unicn is sitvated at:
The par value of each share is SI§.

6. The names and addresses of the undersigned; the number of shares for
- which each has subscribed, and the qualification of each within the graup
to which membership is limited, are as follows—

No. of
shares
Names Addresses subscribed

Will be provisional secretary of the proposed credit union.
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Dated at this day
of _ 19
Signature of witness: Signatures of
applicants:

Note: give description of group by occupation or area of residence.

SECOND SCHEDULE
(Section 8)

THE CREDIT UNIONS ACT
CERTIFICATE OF INCORPORATION
The Credit Unions,

having filed a duly executed Memorandum of Association, is incorporated
under the Credit Unions Act.
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LN 94 /1987

CHAPTER 165
CREDIT UNIONS
Subsidiary Legislation

THE CREDIT UNIONS REGULATIONS
‘ {Section 84)

[11th September 1987)

ParTl

PRELIMINARY

1. These Regulations may be cited as the Credit Unions
Regulations.

2. In these Regulations, unless the context otherwise requires,
words and phrases shall have the meanings given to them in the
Credit Unions Act (hereinafter referred to as ““the Act™).

ParT IT

- LoANS AND DIVIDENDS

3. A loan officer appointed by the Credit Committee may
grant small loans not exceeding ten per cent of the paid-up and
unencumbered shares -of any member. Larger loans must pe
decided by the Credit Committee.

4. The rate of interest charged on loans made to members shall
be one per cent per month on the unpaid balance of the loan in
accordance with the Credit Union Calculator supplied by the
World Council of Credit Unions.

5. When, in accordance with section 47 of the Act, the Board

of Directors decide to declare a divided on shares, such dividend -

shall not exceed six per cent.

Part 111

DIRECTORS’ DUTIES

" 6. In addition to the Directors’ duties set out in section 58 of
the Act, the Directors shall also perform—
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(a) the duties set out in paragraph 19 of the Standard By-
laws; and

(b) any duties set down in the Supplementary By-laws.

7. For the purpose of section 5(1)(c) of the Act the fee for the
registration of a credit union shall be ST1$5.00.

8. For the purpose of section 12(3) of the Act—

(a) the fee for inspection of the Register of Credit
Unions shall be S1$2.00; and

(b) the fee for making a copy of the Register of Credit
Unions, or any other document in the custody of the
Registrar shall be $1.00 per page or part of a page.






