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Criminal C 

l. On August 1 f;lh 2024, the Accused; Mr Thomas Pegoa pleaded guilty to the offence of 
Arson, C®trary to section 319 (a) of tbe Penal Code (Cap. 26). His p(~ was MDC 
volantarily. and confirmed by Im COU!'l561 Mr Nomae. l therefore mter coovic:tron 
against his own plea. 

2. The~ of the Agreed ~ was ~ after a newton hearing was eMducted 
to ascertain the age of tile accused. The court delivered its ruling confimting that die 
aceused was 18 years or older at the time of the offimding. 

J. On Decent.her 11 111, 2024. matter was listed for hearing on the sentmcing SUQmts:sioo 
.by the pm$ecutions, · and mitigations by the defun\>e Counsel. It was then adjo\ln'd ror 
this Contt to deliver his sen~. 

Summary of Agreed ffflS 
4. The A~ed: Mr Thomas Pegoa hails from Kun.ma Village. Totomba area, North 

Guadalcanal. He is 18 years or o:idw at the time of the offence. Th.e compwnant is Mr 
Thoma:.i Lapae. He is the father of the acwscd. 

5. 0o the 2nd of July 2024 between 1:00PM and 2:00PM. the aiccused wiUfidty a;nd 

uruawfuHy set fire to the complainant's house, which was constructed with bush 
materials. The accused bad been drinking since the Jst of .mly 2024 and only had just 
returned home the morning of ltllf July 2024. The ~ med his root&cr, Amta 
Melo, to request the outsUmding amount of $4-00.00 and a sheU money owed to him by 
his brother ~ in - law, Noto, as part of the compe~tion for imprtgnating his younger 
sister. The accused was angry with his mother Anna Melo after she failed to bring 
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back $400.00and• sacll money front bis bro1Ber ~ m-lawNolo for impt~his 
younp:r 19S1et. 

6. The~ set the complainant's house® fire by lighting cocomtt ~ with a 
march and pl~ the tit cocom.tt leaves aglingt the wall on the c,utside of tbe ~. 
The OOIQP~•s house wu ~ l>umed to the ground. The, total Value O'f the 
complainant's hoese is aoout $-4004}.00. 

7. A ~iliati,on ceremony was conducted by Chief Juli1:1 Rava (Tribal Que! €}f Latbi 
Sub,. tn"bes) inandated that both patties to settle this matter with traditiomd ~ 
wher't, 30 people Wete present. The ~D worth cf $7,300 bu. b$m pm by 
tile aecused's wife on behalf of the accused, Mr Thomas Pegoa on the J'j'A of 1wy 
2024 to the complainant Md bis wife a:ftd thereafter their relationship has beea 
J'C8tored and peaceful. 

8. The accused was remanded in cllitody on tbe ~ of July 2824. Following the ~d, 
orders were made for the accused to be transferred and facilitated at ~ Comct.ioaal 
Services. The accused has pleaded guilty to the cbarge of Arson on the 16"' of.August 
2024. 

Prescribed Punishment under Peul Cecl~ 

9. Aracn is categorized as one of those serious offences wder our Penal Code. It ~es 
a maximum sentUlOO of life imprisonment. A unique one that is ·akin to that of 
Murder1. It is clear to state that tbe prescribed 12ml depicts our law•makffl total 
abhorrence against burning of buildings or ~ owned by anofber pmon 
without their consent. 

10. I find the following as aggtaffting factors in his case: -

A. Significant damage to property - The oompl&inam's house was~ .l>umt 
to the ground. It is a loss which apparentJy takes time, expense Dtl laBor to 
rebuild it. The complainant and his wife were left in a devastated position of 
being displaeed or homeless. 

B. Significant financial loss for the complainant - The dwelling house vahies 
around $4000.00. The complainant stated in his victim impact statetnMt 1ilat be 
lost money he bad spent on building the house, and on some properties that were 
burnt in the house. 

C. The Accused was voluntarily intoxicated during the commission of the offence. 

D. The complainant is 65 ~ old, be is a vnlnerable member in our society. The 
fear and trauma that the complainant and his wife experienced will be «1(Hll'lOUS, 

as stated in his Victim impact statement. 

1 Colluary to section 200 of the Penal Code (Cap. 26) 
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11. Couosasalso re!mred the Co'IJ# to some:reemu SQtence:& on arson. to show the cmrent 
~trend set out beiov. 

12. bl R -¥- Sasa1, the accused pleaded guilty ta a charge of Arson. The facts. are Uthe 
~scd went to the victim's~ of ~c and set fU"C to their home ba8¥ leaf 
house kitc&e.n, whieh was si~ near their d\velling house. The ~ was 
sentenced to 6 months' ~ fully ~ed for 2 years. 

13. bl R -11- l.su 11 Regina' the accused pleadeti guilty to OJ:te. COWJt of assault ~using 
ac1u8f bodily bane and arsoa. He was senteneed to 15 mootbs. impm,son.mat for 
assault causing and 4 years l>r .-sen. He~ to the High Court apiDst sentence. 
and the High C-Omt allowed the i;peal aaamst the on:1ett to have the ~tet:iees ~ed 
ew:nuhltively. Quash orders of Jhe ~• Court 1o m.te b0lh ~tem:es 
eumu~tive and sumtit\ltod with•tbe orow ~ tbcy be served co~entty.·n. to-1 
~ to be sentOd ~ shall be 4 yea.rs. The ~cd was 31 years okl at 
the time of the COtlllJlission of the offence. He was also under the influence of alcohol 
wl,,en he commi~ the act, 

14. 1n the case of R -l'- Tapalia~ The accused person entered guilty pleas on three (3) 
counts of Arson. The accused &urtled tbtee (3) dwelling houses in early hours while it 
was still dark., one owned by his Mother in,.1:aw and other two owned by his brother in­
laws. Vk'tims had already l<:ft due to fear itom theats made by the aceuscd but 
pcrs<mal belongings were inside the buHdmg,s. He did so becau,e he was angry at 
them for damaging his food crops. The COUl!t ha.vmg assessed the totality of facu and 
faotots imposed a sentence of 3 ½ years' imprisonment for each count to be SC1'VCd 
concurrently. 

15. The ease of R.egil'IO v Moua/tr is about three young defendants who are between 16 -
1 & years of age. The facts o.f this case is that these three young offenders set fire 10 the 
Su'u Sclwol Administration btrilding between b 1st and 2lld ofMay 2002. The whole 
school administration building was scol'Choo to tac ground, with a total of $355,000 in 
damage. The Court make refereac.e to sl 6 of the Juvenile Offenders Act which 
provides options. tbat the CoW1 can consider in dwing wnh ~ yoq persons. The 
Court went further to state that a Custodial sentence is also an option which the e-0urt 
can also consider. They were sentenced as ~IJows: Jimmy Moua.la -~ 21 
months for two years .. will serve 3 months. Jonatmm llala and Samnel lliasi 
suspended 22 months for two years - will sen-e 2 months. 

16. In R v ,Wwasio6
, Muria CJ as he was then sentenced the prisoner to 3 years for bwn.ing 

down a dwelling home for disp.me over a ouatornary land. 

1 {2t)J9} SBMC j 
lf20JS}SllHC Jl7 
_. [2017} SBMC 29 
s 12004} SSHC 74; HC-CRC 187 of2002 (29 September 2004) 
1 Criminal Case No. 20 of 1994 



17. ln ~e of R 11 ~ 7, the appon.t w. ~ by tac lower court· fot 1 ½ 
~• imprisw.tmem follewmg a gm~ plea on one count of smon.. 0n·appeet the 
Hieb CdUrt Judge ~ 1bt appeal and quash ttie semence of t ~ yws• 
~ and ~ • ~ of eipt mant1u ~mt. nae mouths 
of the sentence is to be~ for one yar on eondi1:ion M the api,ettanr de. not 
~ on similar o~ .. Tlte appeUmt wu w serve only h mont,lts a prlsen. 
~' be waa released at tu rising et the Court. 

l S. fn the case of Rsgma v Femml. the aeoused pleaded guilty to the bunring of a ~ 
OOQle. The aecosed was intoxicated at me lime of 1be otl'nce and Wlll· i, ,eai:s •ekt· 
when he committod the act. The Court takes mto account ttw. altboup lie had 
exQeedcd 18 years of age at the time of eonviction and seart~ he We$ ~ 
as a juvooile. Given that the offimee of aaoa earrie5 a m~ J)ll1alty (Jf life 
imprisonment. the Court invokes Section 16(J) of the Juvenile ~ AcJt. vmich 
allows for impriSQJlBlent as one of the semencina optiQns for )'®1tg 1:>tr~. The 
starting point for juvenile Qffender$ is set at two yeus of imprisonmeot. la ttlis cue. 
the accused was~ t8 one year of qpri~ Hawig served 11 mont:11s· and 
29 days in custody, he was released upon the rising of the Court. 

19. These authorities pertain to cases w which the~ had fleaded pilty :to·~ 
offence, a s¥Uatioc. ~ to the matter preMn:tly before the (!Qun. 

20. Having outli.n"1 the above c~. it is obviOU$ to !Rate that the senrencing tariff m this 
.h:ttisdictioo tan@CS from 6 m.ont1'1$' ~ scmtonce to 4 ye8l'S ~t. 
Oeperuting on the cir~ of off~ ~g factors,·~ 8lid ~ 
culpal»lity involved. It is in i;ny view tut this case when oomp&r«i to the· •bovce cited 
cues falls within the low and mid - range 1>f the seriousness spedrUm. 

21. Cases are decided oo their own cin:ummnces and factors. Thus, the Cood's duty is to 
fully maximize the ooruridcrations. analysis and assessment -0n all the matters and 
materials before it to arrive at a just, fair and proper sentence. 

Start1D1 point 

22. Taking into accotmt the guiadi.nes and the aggmvatmg. ilctors set ollt above. 
balancing with the sontencing tariff and the accused crimmal eulpability~ it a my 
humble view iJrat the appropriate starting point is 2 ½ years' unprisonmem. 

Mitigating factors 

23. Tbcsc are the mitigating factors for the~ person:-

A. Early Guilty plea. The accused entered a guilty plea at the earliest opportunity. 
He demonstrated genuine l'ffllone and bas accepted the consequence of his 
wrongs. His plea bas reserves much of the resow:ces to pay for witn~ and 

1 {20UJ S8HC 66; HCSI - CRC 159 of 2021 (13 August 2021) 
1 (201&) SSMC 11; Criminal Case 260of 2016 (9 May 2018) 



other allowaruws should· thi& matter proceeds to trial. The Court's ~ i1 
spared 10 t1eaJ with otner ~ ooaitltcd Qllttffl. 

B. First Offcnder\No previous conviction. The accused person is a first time 
offender. In ms 18 yeam at ex.~ ho l;as never ht\lil a brQiJb with 1he law 
until tbs case. I aek:nowl1'dge that be is a person of good char:acter bcfffl. this 
matter. 

C. Cooperation with PolIDe investigation. The aecused had cooperated well with 
the Police. 

D. Reconciliatioo. Tne aocuPd's wife paid compensatron to reooncile with the 
~•s family. The compcnstiion consitted of S2.000 cash and ss.~ 
worth of food items and c,ther good!, amounting to a total of Si ,30(t The 
reconciliation took place at Kl.U'Una Villgae and witnessed by Police Officer 
Luke .Mae 1111d Chloi Julius Rave. 

24. Personal Circumstance& of the AC<;Used 
i. He is a Y Otmi Pmoo 

ii. Married 10 Nester Taganipari, oo Qbildren out of this tnaniage. 
iii. They ~Nester's two ehildrcn and responsible for their affairs. 
1v. AcCl.lffli highest level of ~n is staBdard sh at K.aota~ Primary 

school fiv:e years ago. 
v. Accused is a fatmer who sells produce to earn income for his family. 

Sentencing coJYHleration 

25.In detemuning the appropriate sentence for the accused, the Court has carefully 
oonsidered both specific and general deten:encc,. Specific deterrence aims to preveat 
the accused from engaginJ in similar criminal coo.duct in the future. ensuring that the 
individual understands the consequences of their Jetions and refi:ains from 
reoffeQding. General detffleflce, on the odter hand. s-erves, to discourage othem whe 
might contemplate similar m,;lawfnl behavior by demonstrating that violations of'the 
law will result m significant repercussions. 

26. It is the Court's intention that the sentence imposed will not only address the 
individual's conduct but also send a clear message 10 the wider C(lnllllunity thal 
those who commit arson will not be tolerated. Given the offence of amon, an 
immediate custodial sentence is oo be expected. 

27. I give full credit to his guilty plea and remove 12 months'. I also deduct 4 months' to 
CQnsider bis mitigating factors and per$00&l eirc:umstance. In total, 16 months' is 
accordingly deducted from the head sentence. 

Sentence remar:ks 

28. Counsel for the accused submitted in court that the reasons for his involvement in the 
offence were twofold. Firstly, he became entangled in an. incident involving bis 
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~•in-law, Noto, and bis OOUS1Jl sister. Nolo owed him ~ of the ~pdlSation 
for i1npteg.rmtittg his cousin. Secondly, the .~ later disoovered that his mother 
was inv~lved in an affair, whiehhe found wffla.dt to accept. .These~•~ are 
depressing. msues, he could have soupt altemmive means to address hit ~aaees. 
There are pmper chaancls or ways to ~ these issues. There ~ do mt give 
him the right ro t,:um bi$ father's M\l.Se. 

29. The accused is a young pergoo with a long life ahead of him. He mum tum to Mntrol 
his anger and make better choices. If he cominues do~n this destructive path. it wm 
only lead to more suffering, with· no benefit. It is essential that he learns ftom his 
mistake Md chooses a path that will not only bll:llefit binlSt,lf but al&o bring ,otitive 
outcomes for his family. 

30. The offence of arson is a serious crime, $kin to taking a life. A dwelling house 
tepreSents an individual's WlCtl1acy - a place where <me should feel 6ttfe. and at~. 
~e memories are cma'\ed and ~risbed. To destioy StWh a plae¢ is 10 ~y a 
fundamental aspect of that r,erson's life. 

31. Toe ~ ilnposed by the Court will ~fleet both. specific and ~l ~e. 
However, it must not be viewed m isolation, lmt :rather in oonjun.Gtion ·~ lb& 
principle ofrebabilitatiO:n. Thi$ ap.proacb aims to enable the offender to leam from tlm 
CMC and serves as a turning pouu, providing the opportunity for rehabilita,n.n and tbe 
cllance to re- integrate as ll bettet indi'iidual upon his eventual return &om ~-

Seutcpq Qrders 

l. I hereby Kntence the accused Mr. Thomas Pegoa to 14 mgtly gp~ ru:: 1 
Yem: w l mDnths' imprisonment. 

2. I direct that 6 months of the senten.ee is to be suspended for one year on c:ondition that 
the accused does not re-offend on similar offence. 

3. The accused is to serve only 8 :tn()nths in pri80n. 
4. Senience to commence on &:te of first remand. 
5. Right of appeel applies within 14days. 
6. Order accordingly. 

~co~; 
·············~· ... 

MRS. DALCY. B, OLIG 
Principal Magistrate 

Central Magistrates Court 
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