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I. Mr Bravis enapi , you have pleaded gu ilty to the charge comprising one (I) count of Larceny in 
dwelling house. This offence is in contrary to section 269 (a) of'tbc Penal Code. 

Agreed fa cts 



2. The facts agreed upon by parties how, that on a date between the JS ' of Ju ly 2024, and the 31'1 of 

July 2024, you entered the Complainant's dwelling house, and stoic a bag that was aid to have 

contained a Sumsung mobile phone that i. valued at 1,900. The incident occurred in the evening. 

3. Pacts also show tl,at you entered and existed the l1ou e through the window. Furthennore. fact also 

aw that prior to the offending, you worked a a caJpenter for the Complainant. It was due to the 
Complaiant's failure to pay you as promised. that you committed the offending at hand. 

4. It is al. o stated that you sold the phone for 100.00, after discovering tha! the phone wa not 
working. 

Maximum Penalty 

5. The maximum penalty for this offence, as ·tipulated by law, is 14 years irnprisonment 1• J believe, 
that it is important to always highli ght the comments by I !is Lordship, Pal mer CJ, in the ca. c of 

Regina v Kcmakcza2, where he stales, that the level of the seriousness of offences, is reflected on 

a prima facic basis by what the law impose · as the maximum penalty . T he more serious an offence. 

the greater the maximum penalty impo ed. On !his note, it i al o worth highlighting that any 

offending that is caught by this section can cover offending s of different level. of scriousnc s. 
6. I would al o like to add, that maximum penalties , arc put in place to balance the principles of justice 

and fairncs and the need to protect societal norms. At the same time, they al o provide trong 

warnings about th significance and importance of the laws they enfor ·c. 

cguitta l/ Convictio n 

7. Ha ing recorded your guilty pica, and having noted your admis -- ion to the agreed facts J now enter 

conviction against you. 

Matters of aggravation 

8. What I deem lo be aggravating in nature, is the offending in it elf. Ii can be inferred from the fact , 

that you have been plotting against the Cc mplaiant for some time. You ,vaited until a time that was 

convenient for you, to carry out your plot . 

9. You en tered and cxi Led tl1e Complaianl s house through the windo" . It is not non11c1l for omconc 
to enter a person ' house through the window without the owner '. knowledge and consent. 
Someone can only do so if he or she i acting with bad intentions. 

10. Further to thi , your actions. shows a clear breach to the sct:urity and sanctity of the Complainant's 

private borne. 

11. There was no men tion of whether the mobile phone was retrieved or not , hcnc , J can draw the 

inference that it was n ver retrieved. 

Mattcr:s of mitiga tion 

12. There arc several fac tors that the defence ha ask me to con idcr in thi regard, one of these factors , 
is tl1e guilty plea you entered. I am told that you pleaded guilty at your earliest opportunity, which 

mean , time and resources will no doubt be pared. Furthermore, I am a kcd to consider your 
youthfulne s, which should tell me that there arc high prospects for change on your part. Moreover, 

I am also to ld that you have cooperated with the Police during the time or your apprehension. 1 am 

also asked to consider the fact that you arc a first -time offender. 

1 Section 269 of the Penal Code of Solomon Islands. 
2 [2008) SBHC 41; HCSI-CRC 467 of 2007 (3 September 2008) . 
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Comparati c sentencing 

13. Parties have refcncd to a number of case authorities to a si. t me in reaching a sentence that is 
proportionate to the nature of this offending, as well as to mini mize objcetional disparity. 

14. The defence cited the case of Regina v Tonto-', where the De~ ndant wa. charged with 3 counts, 

one of which is that of Larceny in a Dwelling I Jou c. The facts relating to this offending involve · 
the stealing of properties inside the Complainant's hou c. I le was senten ·cd to 1 ½ years' 
irnpri onment for this offence. He was scntcm:ed to a total of 6 year and 2 months imprisonment 
for all 3 count . 

15 . The Crown rcfencd to the case of Talifai Regina 1• the Appel lant in that matter appealed against 

the sentence impose on h im at the Magi tratc' Com1. J Jc was charged with one count of Robbery 
and one count of Larceny from a Dwelling [ louse. Ile was sentenced to l ~year imprison ment for 

the latter and 4 years imprisonment for the former. J le wa · further ordered to serve both sentences 

in a cumulative manner, or in another words, the sentences were to run con ·crvativcly, bringing the 
total years to 5 year imprisornncnt. 

16. The sentence was quashed following appeal, and was furthe r reduced to 38 months imprisonment. 

The High Court bjghlightcd that the lower cou1t had failed to consider the totality principle. 
17. The ca e of Gore v Rcginam· , was also cited where the Appellant was charged with a total or 5 

counts. Count 1, was Larceny from a Dwelling House. I le was scntcm;cd to 9 month. imprisonment 

for the offence of Larceny from a Dw lli1,g I louse . He was further sentenced to 6 months for count 

2 6 months for count 3, 12 month for count 4 and 3 month for count 5. The total en tence wa 

36 months. Upon appeal, his sentence was reduced taking int 1 ·onsidcration the totality principle. 
llcnce for the offence of Larceny from a Dwelling I louse hi sentence was reduced from 9 months 
impri onmcnt lo 6 months imprisonment and wus ordered to be consecutive. The sent nee for count 

2 and were both reduced to 3 month. each and were ordered to be served concun-cntly. The 
sentences for counts 4 and 5 were upheld. The substituted sentence upon appeal wa 21 months 
imprisonment. The Appellant was then ordered lo be re leased at the rising of the collli , a he had 

already served a substantial pa1i of th sentence . 
18. Ila ing summarised tl1cse cases, 1 now tum to the case of Sau v I~ 11982] SILR 656 Dal y CJ 

commented at page 69: 
'1 mus/ add one jun her observation on the sentencing process and on appeals against sentence. 
There is an increasing practice o,f reference hci11y, made 10 specific previous ca es in court. 77,is 

was done by 1he learned nwgistrate in this case and the dissimilarities Ri l'e counsel a ready - made 

ground.for argument which the_v u11clers1CJndahlv wke. Se111e11cing is not an exact mathematical 
process; if ii were it could be done by a computer. The !wmcm element hath in the person before 

the court and the senfencer remain a vital pan of the proce ·s. Previous sentences demon. Irate 
principles or parameters of ·e111ence; bu/ they shcmld 1101 he used as binding pre ·edents to reach a 
sentence in a purficular case. A ll the judiciary hm·e access 10 each other's se111ences and we m11sl 

rely upon the good sense and experience of'thejudic iary to reac:h . e11te11 es which rejlecl no/ only 
their own views but also the views ofthe com1111rni1y. 

19. imi lar , entiments were made in the case or.Joel Likilia & lien Kokolohu I{ 11988 - 89] SlLR 

1487, where Ward CJ, a he was then, highlighted the following: 

[2017) SBMC 60; Crim inal Case 1220 of 2017 ( 12 December 2017) 
4 [2011] SBHC 16; HCSI-CRC 85 of 2010 {30 March 2011) 
5 [2007] SBHC 53; HCSI-CRC 84 of 2006 (25 May 2007) 
6 (1982] SILR 65 
7 [1988 - 89] SILR 148 
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Sentencing is nor a proces that follows exact mathemmicul rules. Circwn wnces and people vcuy 
and ii i .\' undesirable lo consider such comparisons as more ihcm a ve1J ' imprecise guide. 

20. The Court also highlighted similar remarks in the case or R v Ben Tuga le, Brnw n Beu, elson 
Oma, Jame Sala, Loius Lipa, Charles Mcaio & John Teti nrcp. Crimin al Case o. 12 of 
1997)8 Lungolc J\ wich J, a he was then, commented at page 2 I: 

''Punishment in one case usually cannot he matched exactly with punishment in another. 

Circumstance,1· usually differ even ff only in de1ai/s. Public vie11· aboul ho111 serious cm offence is 
regarded also changes. Prevalence or olht!rwise of 0 11 offence during a parlicular period also 
counts." 

2 1. The cases ci ted in paragraphs 17 to 19 highli ghts. the need to acknowledge the distinction between 
each and cvc1y case that comes before the court. A sentence ervcs its purpose. when it is seen to 
deter and rehabilitate people from wrongdoing, addresses the concern and sa/'cty of the public 
interest, a_ we ll as emphasising on the purpose and significance of the laws that arc being breached. 

Sentencing remarks 

22. r Mcnapi.1 was told about the circumstances hat led to what you <lid. There is always a time and 
place to address the frustration you were raced with during the material time. Despite your 
frustrations, it is never right to take the law into your own hands. 

23. J wa told that there was a reconciliation that look place between yo ur rather and the Complainant. 
Further to this. your father was said to bavc gi en $500.00 to the Complainant. J would have 
prefencd if a statement was made and tendered to upport this piece of evidence or a letter was 
signed by the Complainant in support of the reconciliation . 

24. Your fa ther had aJso brought omconc with him to court on the date in which sentencing 
ubmissions were made. Defence Coun cl, Mr I Jatingongo told me, that the person your lather 

brought, is the Complainant. Thjs person spoke very briefly about ihe purpo1icd reconciliation. 
25. Further to this I mus t say, that your fatl1cr has played a signi 11canl rok, in resolving the situat ion 

between the Complainant and yourself. The reconci liation Mr I [atingongo is referri ng to, io my 
view was initiated by someone else, not you. 

26. Your father, has gone out of the way lo give money to !be Complaimrnt out of his own pocket 
While one might think that he is your father. and i obligated lo do the things he did, you are the 
culprit in this scenario. You must face the consequences of your wrongdoing. 

27. I hope that you have learnt something rrom the situation you placed yourself' in. II is highly likely 
that people who know you, would not want to ri sk hiring you o do any casual work for them with 
the fea r that you might do the amc thing done to th, Cornplajnant , if they arc to delay in paying 
you. 

28. l al o note that you fai led to appear in court on the 26111 of Augu ·t 2024, this tben re ultcd in a 
warrant of ancsl being issued against you. on the 21 ; i or ovcmbcr 2024 you were remanded in 
cu. tody after be ing unable to convince the court with unsupported explanation . 

29. Overall the outcome of this case highly depends on the circumstances and factors involved. l have 
already idcn ti11cd the factors deemed as aggravating and mitigating in nature. 

30. Thi morning, I wil l imp sc a cntence, that aims to deter you and likcrnindcd offenders from 
engaging in thi kind of unlawful act. Th is sentence also takes into considera ion the need fo r 
rchabi litution , retribution and prevention. 

3 1. Hence, witl1 the circum tanccs presented I am of the view, that the mo ·t appropriate entcncc to 
impo e, i that of custodial cntcnce. Rearing in mind that the maximum penalty for this offence, 

8 (Unrep. Crimina l Case No. 12 of 1997) 



.. .. ' 

i. that of 14 year imprisonment, I will be considering a range between 6 months to 12 months 

imprisonm nt. I Furth r pitch my . tarting point al 12 months imprisonm nt. Th i i. done on the 

basis, th at a11 offend ing that is caught by the section at hand, can cover off ending's of different 

levels of seriousness. It is my view, that the circumstances invo lved waii-ant. a sta11ing point of 12 

months imprisonment. l add 8 month lo reflect the 4 factors hi ghlighted under the matter of 
aggravation ( 12 I 8 20). 

32. I minus 1/3 of the starting point to rc ncct the guilty pica taken (204 I G). 1 fu rther deduct 7 months 

to rcncct the remai ning mitigating factor involved ( 16-7 9), bring u · to 9 months. 

33 . It i wi th thi ., that J now order as follows: 

Orders: 

(i) Mr Bravis Mcnapi, you arc sentenced to a term of imprisonment for 9 months· 
(ii) Having spent more than 1 month in cu stody, I order that the rem ainin g period be full y 

suspended on the condition th.at you arc not to commit any further offence. 
(iii) A breach to order (ii) will result in the automatic reinstatement of the suspended period 

herein. 
(iv) You arc to be released at the risi ng of the court. 
(v) Right of appeal applies withi days from today. 

Dated thi 13•h day of Januar 2025 . 
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Principal Magistr~te 


