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SENTENCE
INTRODUCTION

1. The defendant Mr Markie Rokoto pleaded guilty to one count of Careless and Inconsiderate
Driving Contrary to section 40(1) of the Road and Transport Act [Cap 131), one count of
Taking Vehicle without Authority contrary to section 59(1) of the Road and Transport Act
[Cap. 131]; and one count of Possession of Police Property contrary to section 183(a) of the
Police Act 2013. Counts 2, 4, and 6 were dropped by the Crown in the. course of plea deal
negotiations.

2. 1now convict him based on the plea enteted.
FACTS
3. The defendant who is eriginally from Guadalcanal Province was a member of the Police

Response Team (PRT) under the National Response Department (NRD) in Rove Police
Headquarters at the material time in 2019.
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olicel dtable{PC) Douglas Rirkfor the key-to the land cruiser vehicle without having the
wrtnizsion of the rasponsible officer Kitchener Kesind .« ' :

50 P.Eﬂ Kiri: ga;véathe key to the defendant .aﬁd asked M-r_-'Roind to ;.c_irop_ hi'ni and PC Roau o_ff..

WFebruary 2019; heswent (o the: NRD o ffice atthe Police I.%IEadq_uarte'rfs'_W'I-*.'.cre_.-he-_-met LT

oGS they‘.-d?;ovc;c)‘ut\,-they._pick‘e‘d.'.upﬁPC Hosea'and PC Ofu outside the Rove Police headquarters. - -
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The: defendant dropped aﬁ PC Km and PC Roau at the Pohcc rusadetmal qualterq at Tinge
Ridge.

Thereafter, t‘ne defenddnt in thc company of PC Hosea and PC Ofll 1etuned to Rove Pohce
Headquarters and parked at the PRT parking ared.

At about 2200hrs, the defendant drove thc land cruiser registr atmn \To Cw 686 w1th PC Ofu“ .'
and PC Hosea: mtendmﬂ to go to Choviri.

The defendant was driving and, as they approached the Holy Cross Cathedral Church main
road, coming from the pedestrian crossing at the Honiara City Council, the defendant suddenly
turned the vehicle and it swayed and ditched into the left side of the drain, hitting a nearby cliff
and laid stationary sideways against the cliff.

‘The defendant sustained, injuries as a result of the accident and was later taken to the National
- Referral Hospital in Honiara. He was assisted by civilians af the scene.

Between 0100hrs and 0200hrs .on .20“‘ February 2019, the defendant went to the National
Responge Departinent Office at Rove Police Headquarters and asked PC Ronugita to open the:
armoury storage room 1o colleet his personal belongings,

PC Ronugita opened the storage room an‘d the-deféndant-went in. In the course of packing his
belongings, the defendant took some of the properties of the Royal Solomon Islands Police
Force (RSIPF) without authorization.

14. The items include the following:

s 200 February: 2019 around:Samdmthamierning..

&

1) 2 black body vest;

2) 1 green body vest;

3) 1 eye glass;

4) 1 pas mask/puch;

5) 5 rounds (12-gauge buckshot Remington 870 shotgun rounds)
6) 10 training rounds (9mm glock tiaining rounds).

The anraunitions were packed inside the gre’el’l"'body vest.

Thieritems wisrerrgeovered: by po ﬂf:{' ers’ frcml the V'a‘immlﬂespom




DISCUSSION AND ANALYSIS

53

1? In senienung, the Llassxc principles of sentcncmg such as pumshmcnt rétribution, deleuf:ncc |
<vand tehabilitation muast be taken into account. In T# vﬂegma [2017] SBCA 6; SICOA-CRAC
14 of'2016 (5 May 201?), the Court of Appcal stated as follows:

=24, . A semtence should be cr afted to aticin the goala of punishiment, deferrence cmd

rehabilitation, J
22, The starting. point should be comzde; ation of the fucts of the offence and oj rhe
appropriate range of penally for the offence constituted by those facts..Then any
aggravating circumstances should be identified.

23, The sentencing judge’s attention should then turn to facts relating to the. ofﬁnde; -
his antecedents (including personal circumstances and criminal histor Y, if any) and
mitigating fuctors such as youth, remorse, or plea of guilly (including the circumstances in
which the plea was entered).

Aggravating features

18. The aggravating factors are as follows:
Maximum Séntences

19. Section 40 of the Road and Transport Act [Cap 1317% provides as follows:

40.—(1) If a person drives a inotor vehicle on a roud without due care and attention or
without reasonable consideration for other persons using the road, he shail be. guilty of an
offence and liable 1o a fine of five hundred dollirs or 10 imprisonnient for six months, and
in the cuse of a second or subsequent conviction lo-a fine of seven himdred dollars or to
imprisonment for six months or to both such fine and such imprisonment,

20. Section 59 of the Road and Transport Act [Cap 131} states as follows:

39.—(1) 4 person-who fakes and drives.away a vehicle without having either the consent
i - of the -owiier thereaf or o:he z'awful autho; zzy shah’ (suiyect ‘0 rhe Hoxt foHow ing
- subsect n') be liahle: '_ ] N

gorvition -y the H?gh Courgavra fine of five: hiundred-Gellars vr-io BRPFISORIE AT Ca S e
v Jorix: mamhs ar o bath such fine and such zmp; rsm?mem

:‘ Tii v Reging [2(}17] SBOA 6 SICOA-CRAC 14 of 2016 & \‘fﬁv 20]7)
% Road and Transport-Act [Cap 131), s 40
3 Road and Transport Aet [Cap 131],5.59.
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imprisoninent for lhr 2e I oﬂths

“The Penalties Mzssdfancom Anfehdmmzfs Aei 2009* has mcreased the p:,nahy uqu fair bolh
offences mentioned in paraﬂraph 19 and 20105000 penalty units. :

Section 183 of the Police Act 2013 slates a3 follows™:
183 Possess: police property
Any person who: _ |
(a) has possession of police property without lawful authority or excuse,

commits an -offence and is liable on comr.fcnon 10 q penalty not-exceeding 3,000 penalty
units or six months imprisonment.

The fact that he drove the vehicle without permission and took the police properties without
lawful authority brought disrepute to the Royal Solomon Islands Police Force as the main'law

'enforcement'agem of the government. I believe there are procedures and protacols for a police

officer to'use a police vehicle if there is 4 need to and the first thing that must be done is simply
to seek permission.

I understand that police properties such as body vests, eye glasses, 12-gauge buckshot

Remington 870 shotgun rounds and the training rounds are equipment and or weapons that can

only be used during trainings or in certain situatiors such as during a patrol and public order
management operations. Those properties should 'not be removed from the storage facility
without any expressed authorization.

. I'also note that the defendant got into an accident whilst dri iving the police vehicle just close to

- the Honiara City Council Headquarters which aggravated his offending. He endangered the

lives of his passengers who were his colleagues from the force, any pedestrian who might be

standing close to the crime scene or place of accident, and also his own. life for which he
sustained injuries as well.

.T'am aware that he has resigried from his position as a police officer on the 8 September

-20222, however, that does not tx_mahze or diminish his responmblhty asa pOllCC oﬁ' icer at the

mateual time, .

* Pendalties Miscelluneous .slmemz’mems fIc! 70{)) - N P TN O

% Police Aet 2013, 5183
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'Compamtive Sewterices

" In Reanm v Oso [')070 SBVIC 32; Criminal Case 383 02020 (21 August 2020)6 the -

defendant was Jmposed with:a penalty fine for breaching y sections 40 and othel plovlslon's of -
the Road and Transpdre Act [Cap 131]. In this presént’ case, the deténdant was a palice
officer at the time ofthé offending which means he has.a greater responsibility compared to'a
civilian.

Startine Point

Tam satisfied that giver his status as a police officer and considering the level of hiis Culpahil'ity

in the offending at the material time, 1 am of the view that a custodial senténce should be

appropriate.

Count 1: section 40 of the Road and T"ransport Act

I will now deal with the first count. It is my considered view that 4 months® imprisonment is
appropriate as a starting point. I add 2 months to reflect the aggravating features which gives
a resulting sentence of 6 months,

I take into account all the mitigating factors such as early guilty plea, remorse, being a first
titne offender, the delay and his personal circumstances and I deduct 4 months from the &

months;

. Hence, L amn satisfied that 2 months imprisonment is appro‘p"r:i'ate for the first count.

Count 3: Section 59(1) Road and Transport Act

32. In relation to the third count, I am of the view that a starting point of 2:months imprisonment

is appropriate as -a'starting- point. ['add 1 month to reflect the a_ggravating features which gi.ves
a resulting sentence of 3 months imprisonment.

.1 take into account all the mitigating factors such as early guilty plea, remorse, being a first
time offender, the delay and his personal circumstances and I deduct 2 months and 2 weeks

from the 3 mon’ths‘.

i .;:':34 ance, Tam’ satisfied that.2 weeks “hould be applopume fol the Lhud count conlldry to sccaon-"': '

:59 of the Roud ami Tmﬂspor.’ Act [Cap J31]. .
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&Regina v 050 [2020] SBMC 32; Criming! Case 583 of 2020 (21 August 2020)
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Count 5: Possession of Police Property, section 183 of the Police Act 2013

.35, For the fifth count. I am of the. view that'4 months imprisonment is appropriate as a starting
e o poifit. T add 2 months to. Lcﬂecl the- ag gravating features which gives a resulting sentence of 6
' monthb 1mpr15011ment o RN Sl ey e T

" 36 Ltake-into account all the mitigating factors such as early guilty plea, remorse, being a first
time offender, the delay and his personal circurnstances and 1 deduct 4 months from the 6
months, '

37. Thelefme [ am satisfied *hat 2 months 1mpusonment is appropriate f01 the fifth count.

CO\CLUSION

38. After’ balancing the core principles of sentencing such as punishment, deterrence and
rehabilitation, and also the relevant factors in this case, I sentence:the defendant as follows:

1) First count: one count of Careless and Inconsiderate Driving Contrary to section 40(1)
of the Road and Tiansport Act [Cap 131]-2 months imprisonment.
2) Third Count: ene count of Taking Vehicle withouit Authority contrary to section 59(1)
of the Road and Transport Aet [Cap 131]-2 weeks imprisonment
3) Fifth count-oné count of Possession of Police Property contrary to section 183(a) of the
Police Act 2013-2 months imprisonment.

Concurrent Sentences

39. I have considered whether or not for the sentences of the three counts (1, 3 and 5) to run
concurrently, and | am satisfied that they should run concwrrently as they arose almost from
the same transaction and also within a span of enly two days. Hence, the final sentence is 2
months” imprisonmient forall the counts.

40, Pre-Sentence-Custody, If :'the defendant has setved a cerfain period of time in custody, that
must be deducted from the final seiterice.

41. There must be a clear message el out to the members of the disciplined forces such as the
-« Police Force that beéing a police ofﬁcer does not render & person immune from prosecution.
The famous saying-or. -principle that “no oneis above the. law” remams true as 10110 as we have |
an nnpatfiai and Wc.li admu -.\.ed polm 1o L_'z"n the counny o '

hE : : ;
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eonsequences for unlawful gonduets such-as

““of a vehicle or any -other property: at ail sithout authority and permission of the superiors.
Government vehicles are public’ properties that must be used responsibly and tawfully by

i e pblies servants ineluding the police force. Government officers that are not designated to

2l dropes Ihr_ totak-sentencesends a:deterrent:message to the police officers that-there -are .. .
eckless driving, and taking possession-or.driving. ... -




garage an official velilcle must seek permission first by the responsible person before using
any government-owned (G-plated) vehicles. o

ORDERS

43. The orders of the Court are as follows:
1] The defendant is sentenced as follows:

1) First count: one count of Careless and Inconsiderate Driving Contrary to
section 40(1) of the Road and Transport dct [Cap 131]-2 months imprisonment;

2) Third Count: one count of Taking Vehicle without Authority confrary to
section 59(1) of the Road and Tmn,_sp'or!'-Ac{.[_Cap 131]-2 weeks-imprisonment;

3) Fifth count-one count of Possession of Police Property contrary to section
183(a) of the Police Act 2013-2 months’ imprisonment.

2] 1 otder that the séntences be served concurrently which méans the defendant ought to
serve:a total of only 2 months imprisonment.

3] Pre-sentence Custody. Any period previously spent by the defendant in custody must
also be deducted from this sentence.

4] Right of Appeal within 14 days.

5] "The court so orders.
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