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“Town and mef the deférdarit 4t the Mataikair Bridge: The defendant asked: the-Vietim v e

SENTENCE

This is the sentence of the defendant, Mt Ali*Temoana who was charged with one count
of Robbery contrary to section 293(1){(a) of the Penal Code, Cap 26, for robbing the
victim, Mr Matthew Kiriau.

Upon reading of the charge, the defendant pleaded guilty to the charge. Having
considered the defendant’s plea-and his admission to the summary of facts, [ formally
enter a conviction against him.

The offence of Rohbery pursuant to $.293(1)(a) of the. Penal Code, Cap 26 provides as
follows:. ' '
293.- (1} Any person who -
(a) being artmed with any-offensive weapon or instrunient, or béing fogether
with one.other person or ntore, robs, or assaulls with-tntent torob, any person;
OF :

(b ..

is guilty of a felony, and shall be liable to imprisonment for life.

Around 11am on 15 January 2023, the victim walked along the niain road from China

for money, so the victim gave him $5.00. The defendant then took otit a brown handle
kitchen knife on his right hand and continued to ask for-money. The victim did not
respond quickly so the defendant moved closer to him and told him riot to speak and

‘temain quiet. The defendant took the victim’s basket which was-on his neck, took out
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‘avivo mobile phone and a $530.00 note. He gave back the victim’s basket and told him
10 leave. The vietim walked away from the defendant, The defendant was arrested on
the same day and charged for being armed with a Kriife when he robbed victim. The
phone and money were recovered by the Police when they atrested the defendant, The
defendant had used $10.00 from the $50.00 he had robbed of the ~ictim.

5} The defendant is a young person, aged 21 years old. He issingle and resides with his
parents at Mamana Water area; He has 4 sib_ling‘s and his highest level of education is
Form 3. Ms. Sikua submitted that the defendant has now joinéd a church youth group:
that has hefped him stay out of trouble since:the offending.

6) 1'denot find anything mitig’ating in' favour of the defendant relevant to the offending,
however I note the following mitigating factors personal to the defendant:

a. Early guilty plea: The defendant’s early guilty plea to the offence he was
charged with, @ very serious offerice, is an indication of his remorse and
acceptance of the consequences of His actions. The Vieterian Court of Appeal
case of R v D'Orta-Fhenaike! stated that ‘Evidence of an earlier plea of guilty
amourls to a formal confession of the existence of every ingredient necessary to
constitute the offence. ' Palmer Cl'held in Pitamama v R? on the extent of reduction
for a guilty plea that ‘The-extent of the reduction may be between one quarier and
one third of what wonld otherwise 'fm_ve been the séntence, o the discretion of the
sentencer.' 1 is therefore an accepted duthority in this jurisdiction to allow a
diséount for a guilty plea matter, this.case is ng exception.

h. No priors: There is no record before tﬁis_-court’- to suggest that the defendant has
prior convictions of any criminal offence. Considering this, the defendant is a
first-offender.

¢. Young offender: I reifcrate what was discussed-in paragraph 4 above, that the
defendant is a yoimg person. Although he is not a juvenile offender, tne
defendant i 21 years old and has a long futire abiead of him, His youthfulness
{s not an excuse tor committing the offence. If he makes amends now-and be &
law-abiding citizen, he-will be able to secure a good and safe future not only for
himself but his entire community.

d. Prospects for Rehabilitatign: 1.am urged by Ms Sikua who submitted that the
defendant is truly sorry for his wrongdoing and since the offending, he has been
- participating in-church programs with youths,

'[1998] 2 VR 140; (1997) 99 A Crim R 434 (CA)
2 [2005] SBHC 45
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7y Turning now to the aggravating features, | note the following-present in this case as per
the charge and facts before me:

u Serious offence: The penalty for the offence of Robbery under $.293(1)(a) of
the Penal Code, Cap 26 carties a magimum penalty of impriso‘nment for life.
The prescribed penalty depicts that arsied robbery {5 a very serious offence.
However, depending on the circumstances of eachi case; and its peculiarity, this
court can impose a lesser sentence instéad of fife imprisonment pursuart to
S.24(2) of the Penal Code, Cap 26. Those- who commit armed robbery must
expect a custodial sentence given the presciibed penalty and the natuie of the
offénce itself.

b. Armed with an offensive wea‘ho'n: The courts have been clear on the
imposition of a weapon in the commission of an offence: At the time of the
off‘endmg, the defendant was armed with a brown handle kitchen knife, a knife
in these circumstances is deeined ani offensive weapon. Although the defendant
did not use the kuife on the victim, being armed with the knife whilst asking.
money from the victim, is a form of immediate threat. Whilst being armed, the
defendant took the victim’s basket and took out the victim’s mobile phone and
$30.00 cash from it. I find this feature very worrying and serious becausc a
citizen who has every right to be proteeted from unlaw{u} apprehensions and to
move freely {0 his own country has without doubt, traumatised duting the
offending. '

c. Prevalence: There are more than 10 active cases before the court relating to
armed robbery recorded in the Central Mdgistrates‘ Courtat-present. This shows
that this type of offending has not been alleviated and will continue to be
rampant in our communities ifthe courts-are lenient in its senténcing regime-for
this type of offence.

8) 1. is inportant that the relevani principles of sentencing are considered by this court.
Thie 'sentence-to which 1 will impsose must serve the purposes of general and specific
deterrence. Although there are factors miﬁgat:in'g in this case, the defendant must be
punished for breaking the law and be fully rehabilitated 'so that he is prevented from
committing further offence in the future. The sentence must also teach other persons
who are'also minded of following the same unfawfl path. Our ¢ommunities must be
protected from these Kinds of behaviour.

9y -T-am-grateful-to-parties:for: asmstm;, 3 the court with the relevant authorities that helps to

determine the appropuate sentence to be imposed.and the starting point for this t}’p T

offending. I have considered the cases eited by parties and have noted that the senterices

3 !mp.' isonment; 24(2) A person ligble to imprisonment for life or any other period meay be sentenced for any
sharter term,
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range from one yearto 4 years imprisonment, Tam unable to locate any authority in this
jarisdiction that-a person charged with armed robbery has been sentenced to a fing or a
suspended sentence.

10y1 find the present case akin to R v Lee? where the court imposed one-year imprisonment.
on the defendant for robbing the victims and being armed with a bush knife during the
offending. There is a clear distinction between the present case and Lee, the defendait
in Lee committed the offence in the company of another pérson and at night. The
defendant in the present casé commitied the offence alone and in broad daylight. [ also
consider that the amount of money used by the defendant which is $10.00 from the
$50.00 that was stolen is not a substantial amount of moeney. The items have been
retrieved and given back to the victim. While I accept that the items were recovered, 1
a.50 bear in mind that-at the material tinie, the victim succumbed to the defendant’s
demand for money and the contents in his bag for fear of his safety, because he saw the
defendant was holdmg a knife.

11) The law is clear on the imposition o maximum penalty, that is réserved for the worse:
kind. of offending. It is an aceepted principle that each case must be determined based
on its own set of facts and unique circumstances with the guidance of case authorities.
The aggravating factors discussed in this case are serious and must not be ignored when
determining the appropfiate sentence to be imposed on the defendant. Equally, the
mitigating factors must not be disregarded. Although the defendant is trying to make
amends by Involving in church activities, he must face the consequences of his actions,
A supporting testimony on oath from the church that the defendant attends could have
assisted the defenceé when submitting on the defendant’s good character and prospecis
cf rehabilitation. The absence of any supporting document and mere submission {rom
the bar table is not-convinging to this court. [.am satisfied that a-custodial sentence s
-appropriate in this case. -

12)1 am satisfied that a starting point of ore- year imprisonment is appropriate. I increase
three months to the starting point to reflect that aggravating features in the present case.
This results in fifteen months imprisonment.

13)1 further consider the defendant’s early guilty plea and hereby.reduce a third (whick is
5.months) from the balance that results in ten months imprisonment. T further deduct
two months to reflect the defendant’s youthfiulness and being a first offender: I do not
doubt that the defendant is working towards being fully rehabilitated.

1 4)The-defendant is therefore sentenced to gight months imprisonment.

4 12017] SBMC 33
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Orders:

i. The defendant Mr Ali Temoana is convicied on one.count of . {rmed Kobbery
contraty to section 293(1)(a) of the Penal Code, Cap 26,

ii. The defendant is sentenced to eight (8) months imprisonment. The sentence.
commences today.

iii. Right of appeal applies to any a‘ggrieved party within 14'days from today.

iv. Order accordingly.

Dated 5 October 2023

Elma Veenah Rizz
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