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The accused is David Afokese .6f Asanga village; Tikopia Island, Temotu Province. He is 
fo.;cing two counts of Urilawft1l wou..nciing cont1;ary to sect ion 229 of the Penal Cod~. He 
adinitted the offences when he was arraigned and pJeaded guilty to the two countson.·s _tli 
December 2021. · · · 

The facts constiWting the offendirig by. the a.caused are agre13d to by the Defence and .the 
Pto$ecution. At about 12 midnight on 11th October 2021, the second victim Mr. Solomon 
Sau was about to sleep whe.n he heard the neighbours shouting; He looked out of the 
window and saw hia neighbour Livingstone Tiofoa (a Correctiona,l .of.fice1·) walking a:long 
the road. He a,!,ke_d the neighpo11+ whll.t was happening !:llld he told hinrthat someone. w:a$ 
creeping at theit house. 

Whilst the victim fyrr. Sau ;:ind th~ 9ther neighbours were looking for that person,. they 
heardscreain (s1.c) comfugfroin the convenient1·ooin at Mr. Sau's house. Mr, Sau walked 
over tq the conv:enient room _and saw the accused next to the convenfont too~. 

Mr. Solcimon Sau push ed the accused and they fought. Whilst they were exchanging 
punches at each otli.er, the se.cond victim Mr. Anthony Ratti inte1;vened and. tried to .pull 
out the accused who was on top of the victim $olomon Sau, Anthqny Rotu then punched 
the acqused on the back The accµse.d then turned a1;ound; tackled Anthony Rotu and 
threw him onto broken cement bi.'icks a,nd clay cutlery. As a result, :Anthony Rotu 
s:ustairied injuries to h1s head and other pa1·ts . of his body .. 

According to Anthony Rotu's medical rep01t, it \Vas noted that he su~t~i~ed a .6cm open 
wound 6i1 his left upper fo{·ehead, stitched wit h 4 stitches, 2 c.'Uts below his left eye (iom 
in length), open wou~d on his.~hin (3 x . 2cm}, 0.5cm :wound on his rlght elbow,. 2cm. wound 
on his r~ght hand, 12 cm wou:nd oil .his left-forearm and abrasion .on both of his knees 
(right and left knees). · · 

The accused and Solomon Sau . continued ti>. fight. They fought u~til the neigl:ibouri, 
approached. and separated .them. The · n~ighbours . took the accuse.cl to Anthony Rotu.'.s 
house: Whilst at the house, the accused too:k a small yello.w kitchen knife and ran b.ack to 
th~ scene. Solomon S.?-1iswife, Annie Kaniko saw the accused a rmed with the knife.and 
she shouted to Sol om.on Sau. Solomon Sau picked up a piece of 1,einfo1·ced iron which. w:as 
lying on the ground. The accused ran straight to Solomon Sau. and struck him with the 
knife on t.he left upper chest. According to Solomon Sau's medic11l report, it was noted that 
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he sustained a lacetatitm (deep cut) on his upperieft chest measuring 7 cm longantl 2 cm 
in depth. 

On 14th October 2021, a reGonciliation cere.mony was b13ld between the accused's fiunily 
and both victims. The accused's family gave AnthOJ1y Rotu $'10Q.OO, 1 'l'ikopiap mat and 
6. x tapa cloth. The accused's family gave Solomon Sau 2 x roll fabric and $.200. 

Those are the facts of the offepding and th~ 1·econ<;ilia~ion that had take.n place, <1fter the 
offending. r will deal With the sign,1:ficance of the reconciliation when I co~sider rrtitiga ting 
factors. 

W1wn I looked at the facts of the . case, I atn of the view tha:t · the following starting points 
are appropriate for the two count.s. Foi: Count l, that is offend1ng against Anthony Ro~u, 
the $taring sentence is 8 months imprisonment. For Count 2, the offending against 
Solomon Sau, I w:ilUmpose a starting point. ofiO months iD:1p1:isonment.. . .. 

What aggravates the: otfonding against Anthony Rotu is that he sustained a number of 
. injw,:ies to his head and othel.' parts of his body, Thes.e were specifiei;l in the ta<:t/3 that are. 
agreed a1id higltlighted ea.diet. Thel'efore, 2 months is added to the starting point. That 
increa~es the. sentence to .iO .months impriso:o.ment. ' · · 

In relation to the victim Solomon Sau, the .offending is ,aggta.vated by the fact . that a 
w9apon (a small kitchen . knife) was used to c;:ut t he ti.pper left chest. of the victim. The 
nature of the injury was highlighted in the fact,s agreed, I will add 2 months tci the starting 
poiI1p identified above. The sentence is upiifted to 12 lll.Onths imprisonment. · 

The above simtences must also be weighed against any mitigating factors in favour .of the 
.Accused .. 

The Accused had pleaded. guilty to the two counts of Unlawful wounding at the first 
available opportunity. He h adin,fa,ct admit~dthe 9frencesdtir:1ng his Record offote:i,"vfow 
with the Police. The pleas have saved everyone's time an4 resources. The pleas of~ilty · 
also reflects. the Accused's remorse or .regi•et for his wrongful acts and his willin~ness to 
accept responsibility for those acts. 

Further; the Accused is a firsttiine offender. He has no previous conviction. Foi: 23 years 
he h a,s been. a h;iw abiding citizen. This is his first tim(;l :tob.e in conflict with the law. I am 
satisfied that he is a. good candidate for rehabilitation. 

I n.ote the· circ:nmstance~ of the offending. It was a spur of the moment . incide)1t. Th~re 
was no pre-planning of the actions he did against the vict ims. 

A:;. agreed, the family of the Accused had reconciled and paid compensation to the two 
Victims. I am satisfied tha:t the Accused and the Victims are now liying peacefully with 
each otber. 

I note thatthe offences are seriou~ given the ini:i.x:i.inuro penalty prescribed 9y P;uliament.. 
However, thel~vel of !§eriousness ofthe offending in this case is one that does not req_uii·e 
me to totally ignore the mitigating factors. X note the guideline remarks made . in the 
;English case of MillbeiTy v . .W- as d.ted by the. Crown and t quote; "the defendant's good 
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c;I-uu·acter, µ!though it ~hould no~ be. ignored, does not justify. a substantial reduction of 
what would othe1·\vise be the appropi:iate s.entencc." 

As further emphasised.. in the same. case, what is important is that the. entire 
circumstances of the case is \ooked at ;lS a whol~ by the court and impose t hEl ~entence 
wh:i.ch i~ appropriate. 

Having considered the mitigat~ng factors and. being conscious of the guirlelin~ t hat any 
reducti~rt based o~ mitigating f~ctors should not take the end sentence belo~ what would 
have been: an appropriate sentence, I will d,educ,t the sentences · above to 1·eflect the 
mitig11.t1ngfactors as follows; 

.For Count 1 (offending ag~inst. Rotu), I 'Vill deduct 4 months. In Count 2 (offending 
agairist $au), I will ~lso, deduct 4 months. · · 

The tot11l effoct~ve sentence in Count l is 6 mon.ths imprison!llent. For Count . 2, t he total 
effective sentence is 8 months imprison:ment. 

Although there a.r e two viqtims inTii.is c;:lse, th~ offending occ:urre.d a s part of a s,ingle 
t.ransaction and occun:ed in proxirnity in time t o each 6the·i. Tbetefore, I order that the 
s.ent.e.nces for Counts 1 and 2 be· se1:-ved concunently. 

The effective imp1·isonme11t teriu to be served by the Accused is 8 months imprisonment. 
I am 9f the view tha.t this se;ntepce, not only serv(!s a:s puni$hment but also carries the 
niessa~e of deterrence, especial!}• pu;bJic deterrence. 

The sentence commences today. 
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