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facts, and no two cases area the same. The maximum sentence is only rescrved for the
worst type of offending.

Mr. Tamaika, of counsel appearing for the crown submitted the fol [bw’ing_ as aggravating
factors. First, the defendant deliberately flouted the law. He knew full-well that there was

going to be a lockdown that evening, yet chose to leave his friend’s house in hope of

walking home that night.

He also submitted that the defendant was drunk at the time of arrest. However, I do not
see this as.an aggravating factor. There were no facts to demonstrate his intoxication as

-a catalyst to his actions or infuriates his conduct, rather he made a conscious decision to

return.home. His intoxication was done lawfully at a birthday party.

In support of his submission, counsel relied on few cases' of which the Magistrates’
Court had imposed imprisonment terms. Thus, sought a 6 months’ custodial term 23 a
starting point.

Mr. Harunari of counsei for the defendant submitted that the lockdown was a mock
exercise by the goveriment to test the readiness and preparedness of our country, shouid
there be any outbreak of Covid-19. He accepted that such practice is important to test
how the country could respond effectively to any outbreak of the virus in the country.
However, vehemently argued that the circumstance of otfending in this case should not
attract harsh penalties.

He further submitted that, while he understands the responsibility and obligation placed
on the Government to find ways:to protect each r.-_iiize_n from the Covid-19, given that this
is a'mock lockdown exercise and the fact that there was no. record of any outbreak of
covid-19 at the time of defendant’s arrest, he submitted that a custodial term would be
100 harsh and unfair for the defendant.

I am grateful for the assistance rendered by both counsels’ to provide case authorities,
which would assist the court to reach a just sentence. The court was referred to the case
of Rv Auga® (“Auga™). Inthat case, the court had imposed a fine of $300 on the defendant
after a guilty plea. The facts were that, the defendant had went looking for cigarettes at
Savo heights, and was not at his residence at Namoruka area, although he knew full vwell
that it was during a lockdown period and the area of which he went was part of the
Emergency Zone. He was a young person in his early 20’s, and was working as a: casual
worker at Red Devil Company. '

' R v Jack Dola [2021] SBMC Criminal Case No. 65207 2021, R v Gee & (')t'h_c_rs_ [2(]2?] SBMC Criminal Case
No.647 & 648 0£2021
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In R v Tela & Others® (“Tela™), the facts were that, the defendanty had thought the area
located at the far eastern end of the Henderson airport was beyond or outside of the
Emergency Zone. They had pleaded guilty to a count of Restriction of Movement of
Persons in Honiara. The court imposed a good behavior bond for a year in the surn of
$500.

In Rv GM* (“GM"), the court imposed a good behavior bond on the defendant for 1 year
in the sum of $500.00. The facts were that, the defendant had gon: to his uncle’s place
the night before the lockdown, and because that it was late, he remained at his uncle’s
residence until Monday afternoon. He was arrested after being seen walking along Vara
Creek main road, a place close to his residence and part of the Emergency Zone. He was
a Juvenile at the time of offence, hence, the sentence of good behavior bond.

In R v lotoa & others’ (“lotou”), the defendants’ were fined $300. They were walkirg
along Tuvaruhu road, and were intending to return to their place of residence at Vavaya
ridge. They had been drinking Kava with other relatives until late, and deliberatcly
intended to breach the lockdown orders. The court had imposed the fine after considering
their youthfulness and early guilty pleas.

In the case of R v Dola®(*Dola”), the defendant pleaded guilty to  count of Restriction
of Movement of Person in Honiara. The facts were that, the defendant had been sighted
at about 11:00 p.m. on August 29, 2021, at Honiara Town Council Depot area, along the
Mbokonavera road. The Court took into account that it was a deliberate act to flout the
laws put down by the state during-an Emergency period to prepare, guard and assess. the
preparedness of the country’s inhabitants against any intrusion of:Covid-19. The couit
imposed a sentence of 12 months’ imprisonment.

Having outlined the above case authorities, it is obvious, that the tariff for this offence
ranges from discharge without conviction, sood behavior bonds, and fines to
imprisonment of 12 months. The decision, of course, rest in the discretion.of the court
after weighing the merits and facts of each case.

In the case beforehand, the defendant was atteiiding a birthday party on the evening,
hours before the start-of lockdown. He knew full-well of the looming lockdown, yet Fad
chosen to remain at his friend’s home till late. This is a foolish decision on his part.
Although, his actions before the date of incident is not questionable, he should have taken
the responsibility to return home before the lockdown starts. He deliberately chose to run
into the Jaw, which he did, and made himseif appear before this court today for sentence.
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