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SENTENCE 

( 1] The defendant, Mr. Martin Oeta, is charged witb an offence of Restriction of Moveml'!nt 

of Persons in Honiara contrary to Clause 4 (1) and (2) (a) and (b) of the Emergency 

Powers (COVID-19) (Honiara Emergency Zone) (Restriction of Movement) Order 202 l 

and Regulation 15 ( I) (a), (2) and (4) of the Emergency Powers0 (COVID- 19) (Ne-'.!:) 

Regulations 202 1. He has pleaded guilty upon arraignment, as such, a criminal convicticn 

was thereby recorded against him. This is the reasons for his sentence. 

[2] The facts show that, on August 29, 202 1, around 9:06 p.m. few hours into the lockdown, 

Sergeant John Bagira, who was manning the checkpoint at Rove area, opposite the ln1lk 

shop, sighted the defendant, Martin Oeta approaching the checkpoint. Upon his arrival at 

the checkpoint, the police officers arrested and transported him to Central Police Station, 

where he was placed at Central Police Station hc_lding cel l. 

[3] During the record of interview, the defendant admitted that he was attending a birthday 

party at one of his friends ' residence at Tasahe area on Sunday 29, and was returning to 

his house when he was arrested at police checkpoint at Rove area. , 

[4] The defendant was later dealt with and charged for breaching the lockdown orders. 

[5] The offence carries a maximum penalty of 15,000 penalty units or 5 years' imprisonmt:nt, 

or both. The maximum penalty has been accepted as demonstrating the seriousness of 

the offence. And it reflects our legislature' s intention to strongly condemn and discourage 

such a behaviour that may possibly aid community transmission of r.ovid-19, in the event 

of an outbreak. But, it is settled law that, cases are judged on their own merits and set of 
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facts, .and no two cases area the ~ame. The maxi.mum sentei1ce is only reserved for the 
worst type ofoffendi!lg, 

Mr .. Tamaika, of counsel appearing for the c.rown submitted the following as aggravating 
factors. First, the defen1:iarit deliberately flduted the law. l-le knew fu 11-:w~il that there was~ 
goitrn to be a. \ockdown th~t evening, yet chose to leave his frierid's house in hope cf 
walking home that night. 

He also submitted that the de'fendant was drunk at the tiJ.ne ofarrest. However, I d9 not 
see this as art a~gravating factor. There were no facts to demonstrate .hb~ intQxicatjon as 
a catalyst to his actions or infuriates his conduct, rather he made a conscious decisiou to 

return home. His intoxication was done lawfo[lyat cl. birthday party. 

[8] In support of his submission, counsel relie.d 011<few ca:ses1 of which the Magistrates' 
Court had imposed impr~sonment tenris. Thus, sought a 6 months' custodial term a::; a 

starting point. 

[_9] Mr. Harunari of counsel for the defo11dant submitted that the lockdown was a mock 
exercise by the ,gi:werilment to testthe readiness and preparedness ofour country, shoµid 

there be any outbreak of Covid-19. He accepted that such ·practice is impor(ant to t~st 
how the country could res po rid effoctively to. any outbreak of ihe virus in the cpuntiy: 

However~ , iehem¢ntly argued that the citcuinstah~e of off~nding in this case should riot 
attract harsh penalties. 

[lOJ He further submitted that, While he. understands tberespopsibility ~n.d oblig~tton placed 
.on the Governmenttofind ways to protect each dtiz~n from tlw Covid-19, given that tf>is 
is a mock lockdown e~e.-cise an.cl the fact that then: was no record of any outbreak 6f 
covid-19 at the time of defendant;s .arrest, he submitted tha:ta custodial tetin would be 
too harsh and unfair for the ~efendant. 

(Jlj t am grateful fo(the assistance rendered by both counse.ls' to .provide case authorifo:,s, 
which would assist the. cou1t to n~ach a just sentence. The court was referred to the case 
of R vAuga2 ("Augi') . .Inthat case1 the court had imposed a fine of$300 oh the defendant 

after a guilty plea, The feict:S were that, th~ defei1dant had went looking. for cigarettes at 

Savo heights, and was not at his residence at Namoruka area, although he knew full w.dl 
that it was during •<,1· lockdown period ~nd the area of which he went \Vas part of !he 
Emergency Zone. He was a yqung person in his early 20's, and wa.;; working as a casual 
wo.rker at Red Devil Company. ' . 

1 R v Jack Dola f202 ll SBMC Criminai Case No. 652 of 2Q21, R v Gee & C>th\!r~ I 2()2 i] SBMC Criminal Casi~ 
No .. 647 & 6.480( 202. l 

z SBMC-;Criminai Case No, 66(1 qf2{)2l 
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[12] In R v Tela & Others3 ("Telii"), the facts were that, the defendanb; had thou~ht the .:rea 
locate~ at the far east¢nt end of the Henderson airport was beyond or outside. of tt:e 
Emergency Zone. They had pleaded guilty to a count of Restriction of Movement of 

Pers.ans in Honiara. The .court iti1posed a good behavioi' bo11d foi' a. year in the stirn of 

$500. 

(13] InR v GM' ("GM;'), the couii fo1posed a good behaviorbond on the defondant for 1 year. 

in the sum of$500.00. The facts were that, the defendant had gonJ to his uncle's pla~ 

the ni&ht before the focicdown, and because tha(it .was late, he remained at his. unc!e's 
residen.ce until Monday afternoon. He was arrested aft.er being seen walking along Vma. 

Cre.ek main road, a place close toJ1is residence ci,fld part of the Emergency Zone. He was 
a Jµvenile at lhe time of offence, hence, the. sentence of good behavior bcmd. 

['41 ln R v lotoa & othei:~5 ("Iotou ''); the defendants' were fined $300. They were walkir.g 
along Tuvaruhfr road; and wei'e intending to return to their place ofresiderice. a:t Vav2 ya 
ridge. They had b.een drinking Kava with other relatives until late, and deliber&thly 
intended to breach thefockdown 'orders: The court had imposed the fine after considering 
their youthfulness and early guilty pleas. 

[ 15] In the case of R v Do/a<i("I).ola ''.), the defendant p!e;ided guilty to r count of Restrict i()n 
of Movement of Person .in Honiara .. Th~ facts were that, the defend;mt .had been sighted 

at about l l :00 p.m. on August 29, 2.021, at Honiara Town Council Depot area, along the 

Mbokonavera roacl .. The Court took into. acco1,Jnt that it was a deliberate act to flou\ the 

laws put down by the state during an Emergency period to prepare, guard and .asse.ss the 
preparedriess of the c;ountry' s .inhabitants against any iriirusio11 oG C ovid-19. The coutt 
imposed a, sentence of 12 months' imprisonment. 

[16] Having outlined the above. case authorities, it is obvious; that the tariff for this off~rce 

ranges from discharg~ without conviction,. good behavior bonds, and fines to 
imptisonment of l 2 inonths. The decision, of cburse, rest 1n the discretion of the court 

after weighing the merits .and facts of each case. 

f 17] In the case beforehand, the defendant was <1ttei1mng a birthday party on the evening, 

hours before the start of1ockdown. He knew full-well of the locmiing lockdown, yet ~:dd 

chosen to remain at his friend's h.ome till late. This is a fooHsh decision on his part. 
Although, hisactio11s before the date of incident is not qu~stiqnable,. he shou.ld have taken 
the respqnsibiHty to return home before the lookdown starts. He de)Jb~tatelychose to n.:Ti 
into the law, which he did, and made himself app~a1' before this cdurttoday for.sentence . 

.l Sl;1MC-Crimina! Cas.e Ni;,. 65..7 01'2021 
4 SBMC Criminal C\lse.No. 667 0(29:i1 
5 SSMC Criminal CaseNo. 659 of202 J 
~ SBMC Criminai Case No. 652 of 2021 
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[ 18] It is accepted that he had few beers before the lockdown exercise. However, there was 
nothing to suggest that his intoxicated state was the cause of breach. There were no focts 
to state that his intoxicated state were infuriating, so as to hold it as an aggravating fac·,or. 

It was his decision to remain at the party until late and to walk down to the i)Olice officers 
at bulk shop checkpoint that was unwise. 

[ 19] The importance of this lockdown exercise was well enunciated in the case of Tela, m 
which the court had stated [ At paragraphs 8 - IO]: 

" . .. Of course this exercise was made in view of the fact that Solomon Islands do not 
have the vital facili ties and necessary equipment to confront an outbreak or community 
transmission ofCOVID-19, including its improved variants' . Our government is doing 
its best to protect and safeguard our country, to teach us of the risks and dangers that 
this disease entail, and what it would be like, if in the event it enters Solomon lslar:ds. 
A clear example is India, and Fiji being our nearest neighbor, which as we unders'.and 
have highly sophisticated equipment and facilities but could not stand the outbreal. of 
'delta' variant." 

"W~ need to be prepared, because sooner or later, our borders may need to open for 
other services to proceed, and to allow for other incoming travelers into our country. 
And this may pose risk for the virus to enter our country. I acknowledge that this is an 
exercise or mock, and there are no positive cases currently r~corded in the countr:1. 
However, as mentioned above, this is the way we can test our preparedness, taking due 
account to our citizen's lack of adequate understanding of COVID-19 and its 
deadliness' . I agree, I must treat this matter different to a real lockdown, where there's 
an actual outbreak with real risk." 

[20] Having assessed the circumstance of the offending, the deliberate breach of the lockdown 
orders, and weighing with the case authorities of this jurisdiction, I am of the opinion H:at 
a fine sentence is inevitable in this case. After considering the ap-gravating factor a1id 
mitigating factors in this case, I hereby impose the fine sentence as fol lows: 

I. The dt:fendant mus! pay the fine of $500.00. 

2. The fine must be paid by P1 of November 2021 at 4:30 p.m., considering the 

financial impacts and effects of covid-19. 

3. [n default of payment, 20 days imprisonment. 

4. Criminal conviction entered. 

5. 14 days right of appeal applies. 

6. Order accordingly. 
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