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SE~TENCE 

[I). The defendants Elvis Bosa. Ellison .Junior ManL' and I3arry l<aibata \\'ere charged and 

pleaded gui lty lo one count or n.::-.1ricl i1in or 1110\ Cl111.!lll or pcrSl\llS in I loniara contrary 

to clause 4 ( I ) and (2) (a) and (h) pf thl' 1:rnl"rgcnc: P1m cr:-. (COVID-I 9) (Honiara 

Emergency Zone) (Restric tion llf '.\ 111, l'llll'lll} Ordcr 2021 :md RL"gu lation 15( I ) (a}. (2) 

and ( 4) of the Emergency l'l)\1 ns ( ('()V 11) I 9) ( N11.2) RL"gul.it ion~ 202 1. The maximum 

penalty for this ofkncc is $ 15.000 linl' and/or~: l':tr:-. i111priso11111c111. 

[2). The defendants are one or tho:-.c "lio llnulcd the 36 huur~ l(1dd0\vn Order th;it 

commenced from 6pm on 29111 t\ugusl 10 6:00am !ll1 31 '1 /\ugusl 2021. They were 

making noise and causing dis1urb,111n· "ilh lnud mu~ic :11th~ rnain road at Vavaya Ridge 

in the e;irly hours of 30111 August 202 1. lh.:y "~rL' drink ing ali.:Ph1il. I>ol icc were called 

and allended to thl" scene. Polici: ,i~h1cd them 011 the main ;11 2:-1:-am on that date. Thal 



area is restricted l'nr public rnuvcl11L'll! dming the lockdow11 pcrilid. Al the material lime. 

they should be at their home n:~idcncc. Tlit:!y \\·crc apprchcndcJ hy pl1lice :it that scene 

and placed in cell. They were hruu1.2.ht 1<1 the c·our! 011 31 ' t or t\11gt1.~1 2021 and arraigned, 

They pleaded guil1y to the chaq;c. 

f3]. In lighl or the witksprtad of the Covid-1 lJ Ddw v,u-i,111t in 1:losc neighboring countries 

to Solomon Jsla11ds. the cabinet decided 10 do a lock.down c\:c.rl'ise to test the 

preparedness effcwts or individmll~. co1mn1111itics. t1rg:mi/<1li(ms nnd stmc institutions 

ag_ainst this deadly virus. !11 his 11u11\1n\vidc remark~ he fore l'11rn111cnccmen1 or the 36 

hours loekdown exercise. the Prime '.V!i1iistl.!r ol'Solonmn blands edioed tlrnl the speed 

of the Covid-19 Dl'lta variant tn111"inls .... iun in f.'iji. ,<\_1.1;,1rnli,11,111d New /.calaml has posed 

threat that can be uf devasuiting co1hl'ljlll!11.:c~ to \1)!111111.111 lsb11d-. i I' the virus gets into 

the con1munity. ·1·hc current pn:purl·d111.:ss an,l rl'.s.pt111sc plans an: nli longer appropriate 

tO this Delta variant. This vurinnl i::, uggn:.:ssivc. cum,1g.lnus and dec1dly. Hence. th.e need 

to review and test the cou11t1·) \ pn.:p,1rc-d11cs'> ,111d current re:-,r11)11So: plans through a 

lockdown exercise is considen:d irnpo:r:111\·o:. ii'11,1\. \ itaL 

[4.\. The Prithe Minister then nrnJc !hl' Order kn0\\11 ,is Lml.!rg.enc; PO\\'l!rs (COVID-19) 

(Honiara L~mergency Zone') (Rcc,trl\:1in11 llr f\-Juvcment) Order 1021. That Order 

sanctioi1s the 36 huurs lockdown L\\crcisc .th.-it co1111111:1\i..'Cd li·11111 {,p111 l)l1 the 29 th August 

lo 6:00am 011 the ·1 P1 August 2021, 1 lw Ordl'r h:is lcg:1I cllL·;,:t. It l'.rentl's an ol'fence or 

u 111axi1m11n tine 0!'$15.000 anU/ur 5: c;u;s i111prisn111111.c111 in lhe i:1\'.Jll ()r a breach ol"thc 

Order. It is a l'elony, mean in~ a serious n-lTcnce. This mnximt1111 penally is self-evident 

that the Government .is ta!,,:ing this lnc--kdmrn c:s-ercisc very s..:riously and any person 

found 1o he in bre'1ch ol"this \\ ill lliL'l' severe CUlbl'ljllC11ccs. I( aJ~-,1 indicalcs not on!y to 

the public bu! to the judicinr~ :is \11:!I the_ scriuusness or th i's uill:1H::e cnn1parcd tn other 

statutory ol'ICnces, 

[5], Although this lockdown rcstriciinn is nint.rnvcrsi,11. i\ is hml\il bcc11use it is a law pul 

down by the-Stale during an [,.rn,;,-r~'.cnc~ period lo pn.'IXll'l\ gu:-1rd and usscss the state of 

preparedness of ib inhabitanb ug:1i11s! the intrnsio11 or the lk:adl) Delta variant. The 

Prime Minister then aJviscd ull n.:sid\.'llb living i11s.ide tile de~l~m:1tcd L'.1111.!rgency zone 

to "stay home between 6p111 nn Sl1nd11~ JlJ' 11 :\ugusl mid (111111 I ucs(foy 31'1 August 

2021 :· This lockdnwn period 1\:1s \\ 11.lcl) publislH.::d m disserni1w!cd to the public in all 



rnecliu platforms in the c.,1u111r:,. 11 1,., th.:rl'i(in: 11n cx-:ust; 1n1 ;m> residents in the 

Emergency zone lrJ say thnl hc.·-;hc I\ ci:-; 11\1t ,man.: ol' th;: '.\ti hPur.,., lockdown period. If 

there is any. it will be n horrifk m !umc e:-.:cusc. 

L6]. The lockdo\vn exercise is impnn:rnL 11 <-htms 1!1c ( im t;rn111c11t hil~ ,1 pos1Livc obligation 

under the Constitution to s,11\.:gunr<i Iii~ and health by rnh,m;:c prcpart1tion or its 

inhabitants on how to guard ng<.1imt thb i11111linc11l lklln varinnL Ensuring al! persons 

in the country gelling prcp11rcd ,111d i11 l(w111ctl on h,'J.\\ t,i prmcd li\l'S and reduce risks 

during a pandemic is nnc (11' thi: hu:--.i..: valnes ;ii' a dc111ucrn1k <.1,cidy. A Covernment 

that fails to do this is an irr12s1w11sihk g(1\'Cl"ll1YK'!ll. !'hi.'.-- is 1h<.: time li.ir preparation and 

cooperation through the rolling ()lit (Ir lhc lockdm\ 11 c.,e1...:isc si11c..: there \viii be no more 

time ror planning lfthe DC'!L<1 variant ,._·ntcrs and spread in the cn1111mmity. 

p_]. This virus docs 1wl know or t·c-:c1b!ni1,.: ~iur t:Mstituti,\IW! 1·ighl'> ,:111d ll\.·edom. lt does not 

recognize the la\\ or an:-· clisciplill<.: ri1r tlwt !liallcr. i'<u mc\!l(:r hn11 hard you battle it 

with your constitutions I rights. it 11 ill 1\'in, rl1is \ irus is a c(1m111011 enemy fought hard 

against by all countries in the 1,1irld . .\lillhm~ ul'pcopk 11c1\.' 111·ippcd and del'eated by 

this virus through death. 'l"hc nu111\K:1· 11i' positi1e ..:,he;, c•l'rl1i" ,irus is '>Lill increasing 

daily globally. This virus is a devil. It kilb and dccstrnys li1c'i. Other consequential 

impac-Ls of this virus arc nrnnJ and dc\-astating. C'-pl'\.'.ially ,111 th-: economy. national 

security. diplomacy. trade. hl\\ mid m1kr. n1 ltun.:. L'i.1111I1I uni!;> nil1L'si(i11. lcisu,re. politics. 

education, pcrsonul wellbeing rn1d iii,: I isl gnes 11n 

[8]. S0!0111011 Islands j;; known to have altitude prnhkrn \\.hen i1 C\llih''.-- lo obeying the laws 

put dcll\ln by the Stale mid adh-::rcnce til the ruk 11r b\\, l'h,.ll ani1mlc i:, entrenched and 

deeply c111bedckd in .(1tir bch:J\ ii,I' ,.\ \i•rnpk ~·hcd, ,.in this i-.. thL' nngning littering, 

vandalism of State prop<.:1·tie,-; ;1nd all ,;rn·t-, r)!' t:riinin,11 ;H..•(i\·l\lC'> in the country that 

relleetcd badly 011 uur rcsp(1nsivc11c:-.s attillldcs to the: lims n11d rcg.ul,nions put down by 

the State. This wse is a goml c,ampil' too. ·1 h-: h1d,duwn l.'\0rcise with punitive 

consequences is tliercl'orc 11cci.::-;:-.m:,, l'nr thi: pt·oplc"s cnmplirnicc and adherence. It 

show,<; Solomon hlands has nw1 t;d Pll1.' :-lep ,ilK;1d lhm1 1'1hcr (1'll11trics in seriously 

preparing its inhu[,itanls Lo guard <1g:1in~1 1l1e imntslu11 and suh:-..n1u..::nt 1ra11s111i.ssio11 of 

this highly contngi()us D~•lw v:irim11 \W l.'H::11 :111_\ nc11 ( ·mid-I iJ y;1ri,mt ror that matter. 

The ability to contain other sp~·i.:il'', ,,(( r_ivid- I l/ ;it ,1ur qw.1r:u11i111:: und isolation centers 



to date resulling in zern cummuni!_\ transrnissiu11 i:. tliL' ri.;sul! ,,I' that continued efforts 

or our country·s prcparedm.::s-; ,,r \\ hi,:h 1IH: ll1ckdo\\ 11 c;i111ula1i1111 b 1111..:: nr them. We 

should appreciate ,rnd thank thl· t ni\t'n1111,:r\l i"(ir tl1c c1'fr,n-, rcnd,_·r,·il -,,\ 1hr. 1 kmm those 

c1To11s will continue to propcl us l'urnanl against thb c\1111nwn c11\.'t11). 

[9J. Gmergcncy planning against 11lis { \1\ id-i () U..::lta \,1ria11l i-.. 1H11 :1 f~11nc t1r a prank. There 

is no time ror complacency in !)Ur pl:l1111i11g. crJ~1r1, ,1:,:uinst iltis (kadl) \ irus. Covid -19 

is real and deadl:,-. Our frcl·Lh1111 ur 11111\·crncnt b crinditi(ln,1I un the lift! \yhicb the 

lockdown e:,ercisi.: tries Lo ;\id In tlw L'\C11111l\:0111111unity lra11:,111is\it1n. Lest we forget 

that lifC is a prerequisite l(irl'njo) 111c111 (,r~ithcr right\. hut dL':lll\ i-.. pcrnwnent. The need 

to educate people !lirnugh 1111: l1H•kd1. 1 \\J1 l'"-L'r...:bc 1111 h()I\ ti> '>ilh.' li\i.:s nnd rcduee risks 

during the community Lr:msmiss1t1n rL'.rnains vital !utile (iuv..:n1111e11t. 

['10]. The Ciovcrnmenl retains the \\ id..: discn:lil\11 ahPVl' its ,·iii1<..:ns tu balance these 

competing inLercs1 - the rn:Ldoni u1·rn,i1·crnc11! :11HI the llL'l'd t11 prntccl und snvi.: lives. 

Viewed in that lc11:,, irthe L1,l'\-..do1111 Order d\\l:., not h,1\·,_· pu,;d1ics. I do not think the 

people living in th,: Erncrgcnl') 1.1111e 11 i!l nh,c) 1hc lt1ckd\111'11 L'.\Cl'L'i:-,..::. There is no legal 

enforcement mechanism In L"l1111pel rc,,1pk t\1 ,1hc~ the .-..in1t1l~11iu11. It \\'ill be a waste or 

everybody's time ,md l'florL l°lh.' Cll\'-'rn111C11l \dll L'\pi.:nd (1r@1vi: 1(,r a11 c;,;.crcisc that 

nobody obeys. lt \\'i II be a !'ulik :ind mi:<111ing.k•..,~, L':wrei-;.: ,1i1t1.~.,-1hcr. ! hi:.:rc!()J"e'. having 

the penalties f(x this lockdr\\\11 l'\L'h.:bL "upptin.-.. the (ilwt:ri'1Jlll'l\l positive obligation 

under human right: law and the Crn1..,titutio11 li.11' tile prnll:c1in111;(lik ,ind public safety 

i.n light of the irnplkaLion r11· thl' lkh:1 ,-aria11l itscll'. 11 is a11nl11go11s to situations 

experienced by a l'Ountry th:it ha" ,1 lhrcat ,11' ;1 ll'IT1iri,;t ;llt:1,:h b:, foreigners Lhat the 

Government has lq put down h1i.:k-d1n1 n 111L':1~u1·e~ \\ ith punil i\L· ('(i11 ... cqucnces to protect 

the lives of its citizens li"o111 tcrr,,ri.-,111, The m1tll(lrit:, siinibr 1U this is the case or 

McCann v UK I l 1i951 CHR 3 l. -\lt!111u~ll ll1i..: n:i.:rnt hKkdt11111 i.., ,1 _-,i111t1lntion without 

any risks or corn1nt111it) Lr:111:-111i-,c.1u11 1)1' 1hc ( 11\ id~I() lklt:1 111ria11l. the need fr)r 

enforcement of the lod:do\\ll nrclL:r:. 1,1!...in1--: !ntn atl"Plllll ti1t.' pcoplc's attitude in 

complying with th..:: Order and ilw 111:Ld fiir advu1Ke pn:p,1rnti\1t1 l\11· n1a11age111enl of risks 

and public saf'cty in the ligh1 11J'i111pcdi11g lklt:1 \Ciri,1n1 ihL'i( arc .Jl11llngst the highest 

priorities or a modern dcrnocrn11..: -.,t;llc iikL' ~,,J;11i-11111 bland" :c,1\~·rncd b:, the rule ol' 

law. 
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[11]. The de!Cmlunts \\,:re not pennillL'.d h;- lhcL· :n1lh11ri1: Hi 11w1l· ;ihmg the Vnvaya Ridge 

main road being a restricted area d11ring llrnl l,ickdo1111 pc1fod. I he) already knew of 

the lockdown. yet they dclibcr,11el_:-. 111.1d,: :1 del'ic-l\i11 1\l 11011\ thc b,L·kd1l\l,11 Order. 

L12l Said many times by the l\)!lrt 1lwt "-.1>i@1t111 !-..l,111i.kr.~ 111u .... ! k;1rii tu nbcy the !1.1w pul 

down by the State, The dclCndnnb. <Vi the n:sidcnl'. in thc 1.rncr_gcncy 1D11e, should learn 

to obey the loekdown Ord,:1· h~ :-.t11:, ing :11 thl'ir plm:e ut' r..:-.idc11ci.:. They made a 

conscious decision and c.iu:-.cd di,tt1dl:inc,~ th,n l1h\rninL! 11i!ll !(>liil lllLcs;il'. They drank 

alcohol and 111ov1...• about the 11wi11 J'\'!iH.L thinkim~ th-.:\ 11crc: ahmc tht: l:1w. ! noted one 
' . ' 

of them is a student and nil thn.:e: m..::, nung pl'rsuns. Thb 1.., 11t, ,1irc ullitude at its peak. 

r 13]. The need or the C(\I.IJltry. as st,llt:d c;11"iicc. Id \,:\I llk' 11rq1:m.::d11l's,-.. dt(1ns or individuals. 

communities. org,.111ization'- and '>late \n...,litwiun:-. <\_::;ii11,-.1 this lk:1,ll> l)clta vadant virus 

overrides their rij!ht to freedom nr mo\.c111c111 duri11~. :1 pl'lil1ihitcd pcriml. For this 

student. I would c1111sidcr k11icnc: !"Or Iii" C<bc ii' hl' 11.1.., :m·L'-.,\vd ,d1ik on his way to 

house <ls u result ,.i!' !:1tc nigh! ·,llld~ t11 1-. .. ':tso1b rcl:i1cd tu hi_.., i..•du..:,11ion. He however 

druqk alcohol and acted as he i'- 11(, iu11g1;;1· :1 hinn ) :>lutknL I \\-nuld not accept that 

being a student hie, sentence shriuld he ..:nn,s,idered spe-:ially (\I' nL'cptlonally. 

[ 14]. ! ha vc consit.krcd their gu 1·11:, pk,1:;: lh<.:i r ~ illllh r1111,cc;s, c111d ll1r hL- in,!J lirst I imc o ffcnders. 

I am not assisted in submissi,·111 i"nllll their h111:,.cr \1111..·!hn th,::, had the rinnncial 

capacity to pay :.1 Cine. A ft.er cnn -;id,:ri 11g :d I t ll,:s,: lhctur,. I th(:r..: 1\ 1rl' ,,_.-onsidcr a custod ia! 

sentence the appr1.Jpriatc scn!CIIL'L' liir !his c,1s'-' I irnptl\(' ;1 ll'rm of 12 months 

i111prison1mmt ror \he dcJ(:11du11Ls. J'hi~ 12· month~ ls n rc:-:ul1am li.:'rrn a lier considering 

and acco1111rn1dating all the mi11g;1ti!1!J i':!1.-'tur-. a!ld 111c di~Cilt1111 '.ipplicahlc to their guilt:,, 

pleas as required in R v Qoln11i 12()(1'.'I Sl!I IC 73, 

[15]. Time spent in cus10dy is to be dcdue!i.'d. 

[16]. 14 days right of appeal applll's, 
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