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SENTENCE 

PMTaeburi, 

1. The accused pleaded guilty to one count of domestic violence contrary to the Family 
Protection Act and one count of cruelty to child contrary to the Penal Code. 

2. The facts in this case are as follows; 
3. The defendant went out fishing on this particular night. He came back at sometimes 

between 1 am and 2am. His wife and children were already asleep. He woke up his 
wife and argued with her because there was no food reserved for him. He assaulted his 
wife. Their 5 year old daughter was awake at the time and witnessed the fight. She was 
afraid of her father and cried. The other children were also woke up. They ran out of 
the house in fear of their father. Their l 0 months old baby was inside the bedroom. 
The baby was crying. The defendant went inside the room, took the baby and said that 
he is going to throw the baby in the well. He walked to the well and put the baby down 
on the ground at about a metre away from the well. The complainant quickly picked up 
the baby and carried him away. The defendant's aunty who lives close by came and 
intervened. That night the complainant and her 3 children went and slept the 
defendant's aunty out of fear. The complainant and accused had reconciled and are 
currently living together. 

4. I enter criminal convictions against the accused on those facts. 
5. In sentencing him I must say that the facts of th is case are quite disturbing. It is 

unthinkable how a father can cause such terror to his own children. These innocent 
children were already asleep. Every child is entitled to a peaceful rest. He returned and 
became their nightmare. 

6. I find it very serious that he threatened to throw the baby into the well and then 
actually put the baby down at about a metre away from that well. A baby of 10 months 
old cannot assess and evaluate the risks in his surroundings. The risk that the baby 
could crawl towards the well and fell into it was a real risk at the time. 

7. The fear he caused the children that night also makes the circumstances of this case 
serious. I agree with the prosecutor, I can only imagine the fear that the 5 year old girl 
experienced when she saw her father beating up her mother. The children ran out of 
their own home in fear of their father. The home is the one place where children are 
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Si1pposed to feel safe~ loved a:nd free. That night, the fear thes.e poor children felt 
causedlhem to tan away froin the place that should have been their safe: haven. 

8. It is quit~ unfortlinafo and sad that there is.no assessment and no report rendered to 
show the psychologfoal effects that the incident has on the · children. 

9. I fl nd that the defendant's actions that night were unprovoked and selfish. · There was 
really no reason to be angry at his wife. His anger is unjustified in my view. He said he 
was cross because there was no foocl. Yethis lawyer submitted that he.is the so1e.­
bread winner in the family. It is laughable .that the man of the house who claims to be 
the breadwi)lile:r now turns around and blames the lack of food on his wife. and 
children. These are acts of a cowaid. 

I O. J take into acco1~1t that he ple~ded guilty to the charges at the earliest opportunity. The 
chai"ges are serious yet he accepts responsibility ati.d admits his wrongs. He 
demonstrated remorse and he save time and resources. 

1 t. He has no previous convictions. 
12. He is 32 years old: 
13. He has reconciled with his wife. and chiidren. They are now living together asa family. 
14. r make these remarks to send the message in this· society. We must all leam to respect 

O\lr women and to love and protect our children. l think the prosecutor has quoted a 
very wise statement :from His Lordship Chfof Justice.Palmerin.the case ofLudawane, 
in which it was said, 

Th</ most important gtft any parent .can be given is a .s.on or a daughtc:r. ,;Children are 
a heritage from the Lord, and the f ruit of the womb is his reward'' (Psalm 1.2 7:3). The 
word "heritage t!meansa b.lesl;ing and(t gt/t .... There is no pe,fedparent in this world 
hut God gives his Grace to parents to enable th~nuo dis.charge their pai·ental duties. 

i.5. In th1s case, it must made clear that people who do hotappredate the blessing and the 
gift of children and who abuse and violate their children, will be punished. These court 
will extend its arms t() protect our women and ¢hildre11 from abuse and violence. 

16. The maximum penalty forthe offence of domestic violence is $30,000 fine or 3 years 
imprisonment or both. The maximum penalty for the. offence of crnelty to -.a. child is 5 
yeai·s ih1pri sontnerit. 

17. In this ca.se I am satisfied that the appropriate sentence is as follows; 
18. Gount 1 - 3 months impris9nme11t; 
19. Count2-10 months in1prisonment; 
20. Both sentences are to be served ct1i1currently; 
21. The time spent in custody is included. 
22. Rightto appeal within 14 da · · · .· ·-•~ 
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