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rolve in drunk driving offences despite the introductic of 2 breathalyser st
he police awareness programs:

“I have observed these offences committed by the accused are now prev
in Honiara especially v en carelessness, alcohol, pride or ignor
'minated the mindset of drivers. | ite some of the hefty fines I’ve imp:
for past traffic offences; ongoing police awareness programs to en
adherence to traffic rules and regulations, and the introduction of
breathalyzer test, the trend continued to be sky-rocketed. This problem in
view lies in the attitude of individuals and is like a syndrome to
enforcement of law and order in our country. > cure this syndrome requires
definite need for improvement and a change of attitude of an individual
responsible citizens of this country, we have to change and move forv |
towards building good character and attitude within ourselves. We have to
change our behavior, our mentality and our thinking in order for this natic o
change. 1is is a responsibility ¢ rests solely on an individual becausei e
think it’s someone else responsit ty or just fond of criticizing our ader
our law enforcement agencies then, we are not taking any step to changine. to
become responsible law abiding persons and good citizens. That responsit vy
call starts and ends with an individual since only by being different we can
make a difference. That should be our attitude and our goal.”?
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8. I think there should not be any confusing about these remarks as the answer to
reduce this delinquency is very clear and simple. Otherwise, this problem wille 1
get worse in future despite of whatever legislation we put in place to deter traffic
related offences.

Sentencing consideration

9. In terms of the sentence for drunk driving offences, the case of R v Sulega® prov: s
a good guideline for the starting point the Court should follow for guilty ; a
matters. In that case, the defendant pleaded guilty to one count of driving w 1
unfit to drive through drink or drug. Pal :r J. (now CJ), when issued a guideline
setting out the minim fees to be imposed i guilty plea matters echoed:

“As a guideline the minimum fines to be imposed on drunk driving offences should
not be less than $200-00. Only for very good reasons should they go below § 0-
00 and must be stated in the sentence. For second offenders, I would expect a
custodial sentence to be imposed unless there are exceptional reasons for not doing
s0.™

10. When explaining the mode of payment and the need to impose adequate penalties
to reflect the need for deterrence, his Lordship continued:

“The courts must therefore continue to maintain that same vigilance when dealing
with such offenders. If a person's means are to be taken into account when
considering the level of fines, then perhaps more time can be given, say a fine of

2 At paragraph 8 of the sentence
3[1999] SBHC 42; HC-CRC 133 0f 1999
4 At page 2 of his review decision
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$300-00 payable over a period of 28 days; the first half of $150-00 to be pai in
14 days and the balance the remaining 14 days.”

I The penalty handed down in Sulega was during t - period when the maxir |
penalty for unk iving offence was $400. Now it was increased to $10,000."
is significant incri e of 25 times of the rmer maximum penalty. Therefore
corresponding increase in fine to reflect the recent increase in penalty should be
$5,000.

12. This increase in the penalty for this offence is remarkable, as it clearly reflec
strong push by the Government and the civil society to deter drunk driving offe
against those who are minded to commit this particular offence. Therefore
court as the institution and also the implementer of this legislation must not :
its duty by giving undue weight to personal or sentimental factors and thei
s presses the intention of this legislation when it comes to sentencing. The C
must be vigilant in its stands against drunk driving offences in light of its cu
prevalence.

13. I am mindful of the fact that he is currently a member of the National Parlian 1t
and holds a very important role as a national leader by virtue of his posit 1.
Therefore, in my view, the appropriate form of penalty >r him will be a non-
custodial sentence.

Sentencing order

14. To reflect the principles enunciated in Sulega’s case and the intention
arliament when passing this legislation, and the stern need to deter this
delinquency and after balancing them with the mitigating and aggravating
¢ this case, I hereby sentenced the accused, William Marau, to a fine of
iyable to the Central Magistrate’s Court Registry Iffice before or by

aril 2017. In default, 6 months imprisonment.

15. Since the nature of his job involves driving which he relied on to perform his
official duties, I consider his case falls within the special reasons category under
section 29(1) of the Road Transport Act. For this reason, this warrants leniency
from the Court and therefore, I order that he will not be disqualified from driving.

16. 14 days right of ar sentence.
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