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3/2/92 DATEs •••••••••••• 

Bame of Land in· dispute XWAl HARBOUR 
••••••••••••••••••••••••••• 

1. Mauara of Fouo Vp., Nr Atori t F../Kwara' ae 
2.; tom '.roitai, lfgongoaila Is., F./Jtwara'se 

.... of Plaintitfa3. (Sade) Andrew of Wgongosila te., 
••••••••••••••••••••••••••••••••••••••••••••• 

v. 

1. Paneta Sira, Kveiralu village 
2. LaeDi of Kwakwaru, Nr Atori. Vge, 
3. Kobe ot Kwai Island 
4. Mis1mallu Tatoe, K.wakwar\1 Vge., Nr Atori 

Nue ot Detendanta5. Sipolo Siota ot Xvai Is., F ... at Malsits 
•••••••••••••••••••••••••••••••••••••••••• 

DECREE 

JtJD<JM'ENT: Court finds that the plaintiff aide have claimed 
tHree discoveries. '!'om cl.11Iad his denl UMAIA had four (4) 
eons. His devil lJI.AA UMAIA came down froa DAROAMADAJU and 
discovered N~ngosila island. On four generation on the 
island his devil BOl died and changed into shark. His 
generation on the island is 19 generation Tom also 8aid that 
A. ~gat Mahlon Mauara and himself have been USing the }{wai 
Harbour tor some generations before KwSkwaru tribesmen arrived 
from s1ubougi in the 1·!est and lived vi th Mauars in Xvakwaru 
settlement. 
Court also finds that ~om claimed hie shark BOl based on 
Waloboi cave (Ru'u) on the bottom of Kwai Harbour. Tom also 
mentioned that Tofue of AmJALA had a shark nallle lfISIA who lived 
at UalowAilao and X80ni of Leli islaDCl has. shark name BO:RO. 
Court finds that Tom mentioned his shark BOI stopped other 
sharks ot Bits'ama,Walo, Arauma all4 AsinawaD8 slept oyer Di~t 
at Pouatora cave.· Detetld.S.nt' clahl tb&t tbis 18 tbei.~~ft wher$ 
~tl;-\!ir two ahara !OPARI aDd XWALUGt,tENAFO bese. 

Court finds the defendants agreed that 'rOIl'S sharks and fishing 
groUDds are true but on their own area or reets south ot Ngongo
sila island. To. also agreed that Bugs has a fish (Tosigou) 
living on the Barbour Kwai. 

Andrew Bugs of' Kwai island. BuRS claimed the right over 
Kwai Harbour because he has a fish Tos1gou to give sign of 
good luck or bad luck on the Kwai Barbour • 
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-
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The discover,y of Kwai island. Buga said that his devil 
GWAIOFA of lfougwalafu c8lDe down to :rera' abu. Thet devil 
xoltuuba Put'ura came down to Kwai island. He got to the 
island by a raft or (Aifaoa). 
Court also found that Tom Toitei blood related to Bug. on 
female line through R.bi of Gounakwai tribe. Oourt tinds 
that Bu~a claimed and strongly supporting Mr Tom has a 
shark Boi guard the harbour and fish gives out sign for 
ever,rbody on the Barbour Xwa1. 

(3) plaintift Mouara of Fouo Village Xwakwaru he descended 
from Gwaunaongi tribe through the dnil .liere (a) tiaoo'Yft'ed. 
GoulBrato came down later deYi;l Maetarara went down trom hi. 
brothers at ?erain1u to Kwakwaru and lived at uru then aaae 
to Busuione then he came to the third site and name it Xwaru. 
Mr Mauara claimed that (1) MOQSU of Biubongi arrived to hia 
in Kwabarn (2) Darokona ot Logu arrived .to hia. Jtarua ot 
Gaita (Xoio) arrived to hill th.se tribes arrived to hill in 
Kwakwaru and built the kingdollwhere Sisilia.e killed the 
tribesmen. 
Mr Mouara did not make clear in Oourt what reason S1s111m.e 
killed Xwakwaru men. 
The Court finda that Mouara claia all the fisblDg areas along 
the sea shore ot Xwakwaru and artificial iSland nsae Manaota. 
He name some fisbing grounds (Alata) giTen away for temale 
lines to him are (1) Dikobialat Koato. and J'oe to GWARA 
(2) KWalutat. owned 'a.tou tishing ground. Rata fishing 
ground (Alata) given for Gwara married at Jtwai island. 

PLAINTl'" WITNESSES 

PW1 A. Paaae ot Asinawane tribe said that his devil Talola 
contemporary to Boi AniboDi means that his devil Talota liTed 
during the tille ot Boi ot NgoDg08ila and took part on 80me 
civil wars. PW 2 & 3 supported TOil oame out ot XVara'ae bush 
hn1loto &. Manadar1 tribe.. PW 4- & wi tnes8ed that To. & !Uga 
have shark Bo1 and the fish (Tosigou) on Kwai Harbour. 
PW 6 & 7 witnessed Kanara how Sisiliaae killed Xwakwaru and 
his last oustom feast (H80Ila) held in Kwakwaru the!tcllo longer 
any custom priest (Fatabu) lived ever since. 
PW 8 & 9 Witnessing TOil Buga and Mouara have shark Boi t tish 
(Tosigou) & confirmed. Man.ara discovered Kwakwaru witnessed 
by Laeni (m) but not Panetasira. He said that Laeni's devil 
by the name Moosu Ketei said MOOBU arrived to Aukwao at 
Aenalalato. He followed a womaD Kokoi married Manara's man. 
Court finds that Detendant's side traced how they came to 
Kwakwaru and claimed the first part ot the Xwat Harbour acoess. 
Once the two Siubongi tribes had a CiTil war Siubongi bush 
(who killed Xemaoma of S1ubongi sea (As!». The son Moosu 
lett Siubongi with his sons for Logu then Manu. Pro. Manu 
they went further for Lalato in Natinua passage. They 
rested their sharks on Pouatora cave but for sid.e of Xwakwaru 
point Mr Tom denied there is no cave (Ruu) but sharks of Lau 
areas broke the cave ruu seen during the harbour survey on 
12/~92. Detendant said that their 2 sharks Tatari and 
Kwalugwena!o based here and use the Harbour. 



court!"inds th::~t the· "!1efrmdant clai.med they inhabited 
V""'8k,,1~:H"'U b~.i'ore t~nu~:rA C~!t1.e to htR uncll'?n nnn gr~"nrlfp.t11f'T'S 
t'rwr~ ~nd lat~l' mane trouble then cahse<' out of ~r"r9"j;:l,r~~:ru. 
1'J"occ:.u fl. ;1ons :lTTivod in GounamanulT!slato to SaerarA :;nd 
Iar.JOmea and r.roth0r-in-law A.ulrwao lived on the area. AU"JrWBO 

of "ulafa.f0 t:rU-·f'. LattJ!' J ae.fania ,,,,ent ove!' to settle at 
F'.·;ai 5.s1and. 

Court fi nds thAt dfl'ffmdants dj d not mention exactl;? "IJliat '"H-1d 
Jnhnla did in "!(I ... 'ak1~'~ru that h(' was offered for "Fi'J.or.1p.u of 
-':>uFlai to 1)(> tA"ken for thp rmman fenst and b~ replaceo by YrlT'll.tl 
o.~ G"mita (Koio). 

Cou~:rt 9180 finds thElt t~e defonn.an.t claim the' ;.ne fj ~"\inr 
grounds (Alata). Iaomef-l r-md Paerara ",ere from nla1-;wRi t""'~he. 
Both Diubonp1. 1'1en p Mouara 8rf':u.!:'d over 1 h~ i:"iven re~fs ,lnd 
fishin~ p:T'Olmdn of Y','akwnT'U so Court c:)ubted ~'1ho N"flS .ri;:ht of 
thp fir~t r:~:scf)very of T{"ilakl,'la:ru. Court finds that Siubon~ men 
':!1 aimef1 they 7;.lT'Ouf1.;ht mode~ of custom t)rf\ver for 'Oo:rpoise fi ~h 
('"-'1. rio" t1ey rlivided the Harbour follO\l.-7).ng their ~~i rio fj shinE'", 
access. So they put u-p n boundary mark covcrinrr, three quar'tFn" 
Of.) of the T!a::,ool1.r i.8 theirs i nc11'i,~ing Mauare' s i::::land Manaofa. 

Court findf-J thr:!t both plnintiffs anti nefendnnts 8l-treer:! t~~at t;h~:v 
"h,J).ve "t'roperties of reefs 1:md finhinp: IT,Y'ounds on thE" edfr-e~ of th~ 
Y-,,'ai Frl::."hour. Court ~~inds that hoth nu.~a and Defflndants .siofn 
8in010, Tt'nneta and r,8eni 1tmre nrguinr; about the rliscovery nnd 
the Alatas (fishin~ ~undA) of V1,tai is own by Gnunakwai v',wilalo 
tribes. 

Court finds that DV 2,1),7,Q and 10 are all from V~.;ai Inland. rr'hey 
h~ve relationship til'} 1,;i th Kwakwaru, Gounaln~tfJi ~~nd 1("1911910 tri bps 
which they totAlly den::vinr: MOUFIra Rnd BUfJ;s not 0wn nny fi.~~1inp' 
grounds on the reefs alonp; the s1.dns of ywai HRrbour. flH2. ni"'p 
areas. 

J1,11 , 3,I.J.,6 and 8 are from diffe'~"'f1nt tribes which they nTe BtrrH'l.":l:r 
su-pportin@: the !"l:lf1hrarll and Gounakvmi have properties of fi nhinfr, 
ground.s in Y"wni Harbour. They had fFiven g"Tay snme of th~ir 
fishin~ ~unds for female lines Rnrt allowerl their AlatA for 
'hirin?; purposes. They denied t:ahlon !.1ouaI'a and Andre~',1 Bugs not 
rr:iv~n ~vay any J"ishinp: grounds to I')thers. T.'lH10 sarno Yaoni said 
thRt both plaintiffs and de:fen~A.nts hrtve fishing p;rounds Bnd 
shn rl~~ T~lnl in 1;1'1.-1ai :7 a~·'. ;("~~ ''Y-,.. 

Court 1'i nd s t;At 311 the !~en properties claimed ~md survyen in 
Court ~'I"rnrd n the properties of the Plaintiff nnd Defp.nd:::mts ',lhich 
no onE" is allm-!ed to touch or take m',~By ~ftel' this c~~e. Court 
finds thr-;t the Jr'.1asibu Chief f],ettlement stated thrlt the Y1Hai 
Harbour m'mp,d by ~ast E~.'lara t1)e ·peonla. ~herefor~ this Court 
doubtpd t~-? h~lln(~8ry 1 ine tnArken by nefenonnts of t'1is C!:l~~e ,.",.'\.oich 
ac!'oss th0 ,J een blue Ae~ of VNai HiClr"hour f-rom 'l'nfp.rnliu to 
Gef'; onr:n 'pnint v,.18i i :11~m~. 
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- HARBOUR POt.UTIOW -

To avoid Harbour polution ot the divided Kwai JtarboUl' Court 
will give its decision. 

In sake ot coanletion of this csse Court ofters the following 
decree. -

DECISION 

Mr Toa Teitai, Andrew Bugs and Mahlon Kauare and claDS have 
primary rights over KWai Harbour and Panetasira, Laeni t 
~1B1manu 'fatoa, Sipolo Siora and Kobe and clans haYe primary 
rights over Kwai Harbour. 

Right of Appeal explained. :F.;,q>ired date 18/2/92 - 18/5/92 Auki. 

signed a o. Sanga 
J. Taega 
H. ',Jemani 
I,. Kebai 
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Dated this the 17th day ot 1"ebrufl17 1992. 


