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Mr. Andrew RadclyfTe. for the Claimants. 
Mr. John Sullivan QC and Mr. John Katahanas for Ihe Firstl.lcfendant 

First Odtnda nt 

s.:.:ond l:tefendanl 

Mr. S. [}anuve Solicitor Orllt!ral and Mr. J. Muria Jnr. for the Second Defendant. 

I'a lmer Cl.: 

I. The claimants in this case ~rc SC11ior citizens of Solomon Islands apart from the third claimant 
who is a sining Member of Parliamtnl. They have come to this COllrt to (hallcnge somc 
decisions of the Members of Parliament (Entitlemcnts) Commission ("MI'EC"') as set OIlt in 
the Members of Parliament (Entitlements) CommissiOll (Amendment) Regulations 2015 
("'ht 201 5 RegulalioM··), I'<hich came inlo force ",th effect from I" April20lS. By virtue 
of section 69B (4). Ihe Rlgulalions come into for(e on the I" APfil of IlK: year il was ntade if 
madc befOl'l.: Ihal dale. or Ihe year following. on any mhe. dale provided lhat it may specify a 
date I'<hen ;t shall come into forte 

2. They say the First Defendanl (MPEC) had failed to eomply wilh section 69B (2) and (3) of 
the ConSlilulion in Rllalion to Regulations 5. 6. 7. g. 9.10.14. 16.28.29.32.33.34 and 36 of 
the 2015 Regulations. 

3. They also allege the follOl'oing breaclles: 

(i) The First Defendant is in breach of ils obligations under se<::lion 690 (2)(a) of lhe 
ConSlitulion in Ihal lhe Commission did not call for or consider representations "jthin 
any specified time. 

(ii) The lirsl Defendant is in breach of its obligations under se<::tion 690 (2)(b) of the 
Constitution in Ihal the Commission failed to consul! or adequately ~onsull the 
Government, I'arliament or any other organiu.lion in relation to the mUliers set out in 
sub-clauscs (i), (i i) ond (iii) of section 69B (2)(b). 

(iii) l"h~ FirSI Oefcndant is in breach of its obligations under section 690 (3)(a) of the 
Constitution in that the entitlements given to Members of l'ar!ial1lent in the 
Regulations set out in paragrJph 7 (oflhe Amended Slatement of Ca~ filed 7 August 



Wart. 11<11 T..,.SM; IIII<l Ot .... ,' M.m .... (l(V..-I;"",",,1 (r",I;liemcnlS) Con1m;,,'" """ AUom<y-G,,'lCr'oI CC 17S of .!\lIS, . .." 

2015) do not facilitate and are not capable of fad litating the discharge of the functions 
of the Members of f'arliamcnt. 

(iv) The Firs! Defelldant is in breaeh of its ob!ig~!ions under section 69B (3){b) of the 
Constitution in that Ihe salaries and entitlements in the Regulations SCI out in 
paragraph 7 are far more generous than the salaries and entitlements of public officers. 

(v) The Claimants allege that Regulation 2{a) whereby there is a change of litt.: from 
"Chairman of Parliamentary Caucus" to "Chairman of Covernment Caueus~ is ullra 
";res on the grounds that the First Defendam has no po'M"r to grant entitlements to the 
holder of that position, which is not position recog.nizcd in the Constitution or ally 
other law. 

(vi) The Claimants allege that Regulation 3 is contra,)' to the provisions of the National 
P<orli~",cHlary Ek-.;tonol Provisiuns A~I un Ihe gruunds that a Memb<:r of Parliament 
does not offocially take up hislher position until he/she has been declared a member 
under se<:tion 55 of the said Act. The reference 10 section 33 ofthc Act in Rcgulation 
3 is in error of law in that sccti()f1 JJ deals with the giving of notice oran election. 

4. The relief sought by the Claimant is set out as rollows: 

(a) a declaration that Regulations 2(a) tu the e~ tent alleged in paragraph 9 of the 
Amended Slatemem ofCasc, 3. 5, 6, 7, 8, 9, IQ, 14, 16,28,29,32,33,34 and 36 are 
unconstilutional and null and void; 

(b) 8 dedaration that any payments or tax cx<'mplions made or granted pursuant to the 
said Regulations are null and void: 

(c) an order restraining the Second Defendant from making tax free payments to 
Members of Parliament Or <)Iher payments under Ihe 2015 Regulations that the Court 
has determined 10 be unconstitutional; 

(d) such funher Or other re!iefas Ihe Court Ihinks fit; 

(e) costs. 

The MI'EC nol a Trihunal. 

5. 1\ preliminary argume111 raised by learned Counsel Mr. Sullivan for the First Defendant is Ihat 
the MPEC is not a tribunal but an "independent constitutionally estab!ish~..J legislature", like 
a mini-Parliament and so within its limited legislative aren3 is superior to Parliament and not 
subject to any direction or control. To that extent he argues that the Court's jurisdiction is 
limited only to determining whether the Commission has performed its functions in 
accordance with the Constitut ion. I note this argument is separate and distinct to the 
provisions in .section 137(4) of the Con~1itution which provides that in Ihe e~crtise of its 
functions under the Constitution no such Commission shall be subjt'Ct to the direction 0.-
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Constitution 

6. I1 appear.; Ihis position is lDlcen by lIinuc: of the poro"isions of sect ion 69B 4(b) of the 
Constitution "hich pro"Kks that resulations made or amended under that se>;;lion shan IuIve 
elTecl as jf il "ere a porovisio<1 of the ConSlilution. h follows that the elevalion imbues the 
regulations .... ;lh constilutional stalus 8I1d cannot be removed save under the provision, of 
section 83 of Ihe ConSlilution for any eontra\lentions. 

7. While I concur in principal w;lh this argu~nl il is erroneous lo lake il furtm,r and suggest 
that it imbuel the MI'LC Wilh legislalure POWCf5 and turns it into a separale and indc:pc:ndnll 
legislature. for il is not and cannot be. The moSl that can be conSlrued from lhis is IlIal once 
the regulations ha\le been validly made. they assume constitutional status and thereby lake 
priority olln others. Nothing more can and slIould be added and construed from that 
enactmenl OIher than thUl llle MI'EC has a spccitic and limited constitutional rolc. to 
.. kl~nninc sai;,rics. cnlilicmems and benenls of Parllamcmarlans (sce section 69B (2)(e) and 
69B(3)). Wilhin IlIe eocoons of its conslitutional mandate 8I1y regulations dul y and "alidly 
made arc unassailable. 

8. The MPEC cannOl usurp the Constitution or any legislative prollision in force at the time of 
enactmenl of the regulations. Any oonnict mUSt be construed subjcctto those Conslituliolllll 
and Icgislalille provisions unless otherwise exclud~'(! under the constitutional p .... l\Iisions 
governing the powel'$ of the MI'EC. 

(i) The .· iI'l1l Oc= rendMnl is in breach or ij~ oblil:at;on~ under $CCtiQn 698(2)(a) or the 
Const itu tiOn in thal Ihe Comm~ion did nOI caU ror or ron~ider repr~nt.lion~ 
""ithin uy Jpedfied linle. 

9. Seclion 69B (2)(a) of the CooSlilUlioo pro"idcs: 

"(1) In I~ u~,.du (J/t~ir polll~n. the M~mlN!rs 0/ Par/iamenl (Enlil/~fMnl$) Commisswn 
shull-

(a) ron.t;d.er $wch nI(WunlalKmf a~ IMy may nltYfw from perwns or body 0/ perwns. 
withm ~uch IifM /If "'~ IN! nolifi~d by lhem;" 

The first point 10 note is tllal there is." inherent obligation to call for Of' request from rck"Mt 
persons and bodies who may make meaningful OOI1tributions based on their kno",led~ Ot 
expenise, The MPEC cannot lake a passive approacll 8I1d sit back and hope lhal 
representations will be made. 

10. Did the MPEC calt fOf or ask for representations in this instance? This is a question of fact. 
In the sworn 51alement oflhe Chairman. Mr. Johnson Siapu tiled on 9"' NOllember 2015, lie 
Sl81es at [).1rugraph 78: 
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"/n l!",paring ,he 2015 Regulalions. lhe CommiJ'sion cin:ulal~d drajis of prop<.,sed 
"'gulalion.I' /0 and inviled consulWlions from. wOOI/Cled consulta/ion meelings ... ilk. wld 
cum-idered wrillen submissiomfrom thefol/owing grollPs/indil'iduals 

a Central Bani; of Solomon lsland,' ("CBSI"); 
b, Tranwarency Solomon Islands ("1'SI''j: 
c, The Clerk 10 Ihe Nalir;mal Parliament: 
d Permanent Secretary 10 the Minislry of Finance: 
e The Budget Unit and lhe Ecooomic Reform U"ilaflhe Ministrya(Fimmce; 
f ACling Perm,,,,enl Secretary of the MiniSlry of Hcallh am1 Medical Services: 
g, Mr. Aloi$iou Ma 'ahanou; 
/, Minis/er of "'inanee and Treasury: 
i. The Chairman ofGOt'f!rnment Caucus: and 
j. Parliament A.~5ociaJion of Sola mM Islands. 

11. 1 am more than satisfied on the evidence before mc, and eonee<kd by Mr. Radelyffe in his 
wriuen submissions (at paragraph 9). that the MPEC did call for and request for 
represenl3tions to be made on some but not all aspects of the draft 2015 Regulations. The 
minimum requirement of paragraph 698 (2Xa) is that there is evidence which showed that 
any represent~tions received were considered. In this instance I pm satisfied on lhe balance 
of probabilities that the requirements of paragraph (a) were complied with and accordingly 
any suggestion otherwise cannot be sustained. 

(ii) The Firsl Llcfendant is in breach of ils ohligations under 5CCtion 691J(2)(b) of Ihe 
Constitution in that Ihe Commiss ion railed to consult or adequatdy con~ult Ihc 
Go~ernment , Parliament or ~ny olher organisations in relation to the maller~ $et 
OUI in sub-cia use!! (i) , (ii) and (iii) of se<:tion 69lJ(2)(b). 

12. Seclion 691} (2)(b) of the ConSlilution provides as follows: 

"(1) In Ihe exercisc oflheir po .... ers. lhe Members of Porliamem (EntillemcmSj Commission ,-hall 

(b) /Jave regard 10 such information as //Jay be supplied /0 Ihem by fhe Govern",enl. 
Padiamem Or any olher organisalion in re/alion /0 lhe following mallers 

(I) the state of the national ecooomyamllhejinancial position oflhe Government. 

(if) mavemen/,· i'l the lewd of Ihe pay und olher enlilleme,IIS odmissible 10 Olher 
persons in employment: and 

(iii) chtmges in the relail price indlU! om/ other relevant indicu/or showing lire CO$I 
"f muin/aining Ihe s/(mdard of /i"ing 1001 l'arliamenturio",,' mighl reasonably be 
expec/ed la enjoy" 

13. The issue raised under paragraph 698(2)(b) is whether there was consultation and or adequate 
consultation with Government. Parliament and other organi1.ations in relation 10 lhe lhree 
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maHcrs - (i) the state of the natiollal economy and the ftnancial position of lhe Government; 
(ii) general pay movements; and (iii) price movements. 

14. As point<.-d oul in lhisjudgemem.l am satisfted it has been established on the evidence before 
me on the balance of probabilities that broad consuhation had iJe<.,n carried out including with 
relevaflt authorities on tile three maHcrs set out in paragraph 69B(2Xb) of the Constitution. 

15. Onc of the complaints raised during cross examination was that Ihc MPEC did nO! invile 
submissions from cach individual MP. Mr. Suliivan however pointed out and which I concur 
with, that the", was no obligation to do so. Learned Counsel quite eorreclly pointed out that 
I'arliament had i1S own body to oonsu ll Members and make representations on its behalf. 
being the Parliamentary House CommiU<."e of which Mr. Manu'ari (one oflhe Claimallls) is 
Chairman. Under Slanding Order 70, its function is staled as follows: 

"r,,) to cQ" ... id~r ""d ,,,'''is~ appl"Op";<JI~ allllwriries On such ""dlers that aNi (:<}"''''<:t~d 
w;th Members' terms (1nd condilions oj';"er ... ke": 

16. Under cross eltamination it was conceded by Mr. Manu'ari that the House Committee did nO! 
consul! Members on this aspect of its funclions and 1h31 it did not make any representations to 
the Commission. But what is also evident in this is that lhe MPEC did not consult with this 
body Or call for representations either. To that extent while it is not expected that Ihe MPEC 
may not be required to call for representalions from all Members of Parliament, it seems that 
the Parliamentary House Committee is one of those relevant authorities il shoold have 
consulted. 

17. In any event I am not salisfted the omission is fatal to the cltercise of its functions for there is 
sufficient evidence which showed lhalthe MPEC did consult with Olller relevant au1horilics. 

18. There is however. an imponant di stinction that must be noted in the way paragraph 69B 
(2)(b) is worded as opposed to paragraph 69B (2)(a). Paragraph 698 2(b) uses the w..,rds 
""UI'e. regard 10 Juch injommlio.," while paragraph 69B 2(a) uses the words '"conJider such 
represen/lllions" as used in. There is a difference in emphasis in those carefully chosen 
words and distinclion in my view is deliberate and signi ficant. It carries inevitably with it 
different CQnnotations and emphasis. I concur with submissions of learned Counsel Mr. 
Radclyffe (pamgraph II - wriuen submissions). that this phrase carries more weight and 
slronger emphasis, failing which it raises lhe possibility that the MPEC may be acting beyond 
its powers if il fails to take into account what infonnation has been submitted for its 
consideration. 

19. his imponant to keep in mind Ihalthe MPEC does not have unlimiled power nor does it 
uperale in a vacuum. Its primary role is Ihat of delennining. reviewing and varying 
entitlements of Members of Parliament (section 69B (I» and by vinue of paragraphs 69 8 
(2)(3) and 69 B (2)(b) il is obliged to take those matters intO account doing so. 

(iil) Th~ Fir$1 Defendant is in breach of its obligalions under section 69B(3)(:I) of the 
Constitution in lhat 1he entitlemcnts given fo Members o f Parliament in fhe 
R~gulation s se t out in ,l~ragraph 7 (of th ~ An.cnded Stw(c mcnt of Case filed 7 
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Augu~1 2015) do not fMciHla te • nd • re nat ca pablc o f faci lita ting 1111' d iscll.,.gt of the 
fundionJ of 1111' Members of P.,.liamenl, 

20. Seclion 69B{2)(c) oflhe CanSlilulion SClS oullhe purpose: fOf "ilich lhe consultation is dooe 
as follows: 

""(c) make ,..gulations and having made tMm, amend .fuch regula/Wm, In occorUmlCe .. /Ih 
sectwn / J7 altM Constitution, proviJmg[or-thefo/fol4'ing malfen 

((i) the scale.f ol.sulariu and olher I'ntitlemenU puyuble to Pu'-/lumentariafLJ, 
(iI) lhe I"ms, oorniiliofLJ mid manner- 01 paymf'nl 01 such safar-iu and enlilfemems and 01 
foo/U and adwmceJ Oil fuch salaries, 
(iii) I'iCl1mpl'OIU olJuch su/i.ries and emillemellulrom IOXe$ and alher liabililiu,' 
(Iv) such alher mal/trl, including malleI's specified in .... b .• eclion (J) allhis sectiQII as 
may luci/,Iale lhe dlschargt IIltheir Iwoelions as Parliammlurians. M 

21. SubS\.'Ction 69B{3) Oflhc Constitution in turn provides as follows: 

"{JJ In making or amendi"K Ihe NJgulaliall.\", lhe Members of Parlillmem (EnIWemenls) 
Commimo" shaH-

(a) wnsider, in rellllio" w Par-/i(m'em(lrIUJI!! and lheir lami/les Ih~ fo/la .. 'ill~ mill/US, 
n",,,ely. accommOOolion Jur-ing .rillings "I Parliament, hllu,.ing, medkol I...,a!menl. 
I,,'er-m,/ Iransporl. exlernal IfflnJpor!. fr<1I'f1l1ing impnsl, dealh and re!inmen! be"i'fils. 
aflPolnlnt<!1II and IfmnlllUf grullls. tAA'IIl/CI'$ and loalU, addilw""f pay"'i'fll for sen'ice I" 
commillee.' of Par/ia"'enf. insurunr;e ond such other malleI' as moy jocilil(lIe lite 
Ji$t:hi,~ oj tltelr junelions '" ParflamefllQr-;afLJ: 

(b) secu~ lhallhe sa/arles and other- en!i!lemen/s 01 Parliamentarians ine...,,,,e al 110 II'M 

Q rote than the roll' of increase. if an)-'. 01 &alories and emillernl"tI!s (lake" tu a M'l!ole) of 
lhe public olficen 

22. TIlo: complaints or obj«tioM "'ken under paragraph 69B(3){a) is that lhe cntitlc:ments set oot 
in paragraph 7 (or the Amended Statement of ease filed 7 August 201S) do OOIjoci/ilalc and 
are not capable 01 jot:ililall"g the Jischar-ge. allM fonclions ollM Members 01 Pur/iament 
(c:mphasiJ tIdded). Ilowever as pointed out in this judgmem. that is only part of lhe issue for 
the OIher pan relates to the question whelher "adequate eoosult3lion~, that is, whclher the 
MI'[C did "have regard to the information" that was provided to il under paragraphs 69B 
(2){b)(i), (ii) and (iii) before making the entit lements'! 

23. I will deal ",ith each regulalioo separately as to whether paragraph 69B{J){a) of the 
Constitution had been breached hereafter pursuant to lhose two grounds, but first, it is 
pertinCllt to consider the question of the ra le or funelions of a Member of Parliament, 

The ro le or runct ions or a Mcmbrr or 1·9r li~ ment . 
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24, In $CCking to identify ",hal the role or functions ofa Member of Parliament is.. it is reicvantlO 

dl1crmine in the first instance \Oohat the primary role and runelions of Parliament are. 

25. In lhe United Kingdom Pllfliament (-UK Parliamenn, four identifiable rundion~ of 
l'arliament can be noted as follo\Oo$; 

(i) Check and challenge the woli: of the Government (scrutiny); 
(ii) Make and change laws (legi$lation); 

(iil) Debate the important i$Sues of the day (debating); 
(iv) Check and approve Government spending (budgetltaxcs). 

26. Under item (i) above, a Member of Parliament can scrutinize the work of governmem by 
cltPmining and challenging the work of the government of the day through questioning 
ministers., debate and discussion and committee wol1;. 

27, Under ilem (ii) (legislation), th is is the more common understood Dnd recognised role of 
Parl ipmentarians, 10 dehnle. amend and vole on the proposals relating 10 new laws, 
amendments or changes to c:<isting laws that have been put 10 il during Parliament meetings, 
Law making is the basic function of Parliament and considered to be the most important. 
Under section 59 of the Solomon Islands Const itution. Parliament is vested ",ith legislative 
power to be e.~eftiscd in lICCordance "ilh the Constitution, to ..... maw /awJjor the (!Cue., 
and. fH'der and good /{Ove"'m~"t Qj.'W/QmQ" '.,'ands", 

211. Under item (iii) (debating), an imponam function of Parliamentarians is to be able to 
contribute mcaningflllly to debates eIC .. in "'hich Memben diseuss government policy. 
proposed new la"" and topical inues of the day. including question time when MiniSle,., are 
asked qllCStions ,bout major Government projccl$ and activities. 

29. The fourth main function of w UK Pllfliament is in debating Government spending and 
proposal5. and scrutini:ting Finance and Appropriation Bills. 

)0. The Constitution of SolonlOn Islands vcst$ Parliament with po"'er under Chapter X Qj the 
CQlutilution to determine Go>ernment Finance and expenditures including the imposition of 
tax \Oohich cannot be done without an Act of Pllfliament (sce section 106 orthe Constilulion). 
No tax can be levied and no expenditure incurred by the govemmem ClICCpl with the approval 
of Parliament Parliament maintains control Oll('f thc execLllive in mallet! of Finance by 
8udge18ry oontrol and the setup of financial commillecs to scrutinize Government spending. 

) I. 'T'hosc core functions may also be summarized as f\)lIo\Oo'1: 

• Legislative; 
• Financial powers; 
• Oversight orthec~t'C"t;vc: 

RcprescntllliOtlal; Md 
Deliberative. 



w ..... ll<lI T .bu .. ,; and 000m; •. Member> of rorliamrnt (hnl"I<rnen!,) Comm;',ioo and Anomey·Grocra! CC t75 of 10)~. 
I'"", 8 

32. Those (;Ore functions equate in l{mOO", to that of Ihe Solomon Islands Parliamenl fo r our 
Parliamemary rules, Standing Orders.. practices, conventions and precedents originate in 
principal from the Westminster System of I'arliamcmary (JQvemment with some fundamental 
diffcrences: "nc ofwhkh is that in the UK sY5tcm. l'ariiament is supremc while in Solomon 
Islands which has a writtcn Constitution. Parliament is obliged to enact legislation that is not 
inconsislenl with the Constitution. To the extent thcrefore any icgislation enacted is 
ineoos;slcnl with Ihe Constitution. Ihe provisions of the COl1slitulion shall prevail. 

33. Whal is however of more direct relevance in this jugemcnt is the represenlational roles or 
fUllCtioos of a Men,ber of Parliament. l'arliamell1 being thc sopreme forum for the venti Ialion 
of grievances and concerns aimed at seeking redress and attentioo. the Member o f Parliamem 
is the essential link bctwt~n his constituents and Government. Through nom'al 
parliamemary processes such as Queslion Time. Stalemcnl~. MOlions, debale on p<)licylbills. 
amoog others. a Member has the opportunity to draw allemion to developments. projtcts, 
potentia l activities in his conSlituency and ventilate these in Parliamcnt O!l bch31f of his 
eonstiUieney. 

34. As a representat ive inst iMion and oflen describ'!'d 3S ~govern"'''''1 o/Ihe pmp/e. by Ihe 
people and/or Ihe people" . it is not only "the people"' in a defined geographical area that is 
ntcessarilr represented but may also include olhers. such as political pIIrties. idcologies. Slates 
or provinces, bU8iness interests. unions and other interest groups etc. 

35. To that extent the Member, as an ~Iected representative of his cO!lstiUlcms, is an agent for the 
realis.:nion of the aspirations of his people and the nHt ion 3t large. As staled in the Code of 
Conduct for Members of Parliament adopted by Resolution of the British House of 
Comrnoos, 1995: "Member$ /wve a general dUly IU aCI /n lhe irllerN'I$ oj Ihe nll/iun (I$ a 
... hQle: and" 'pecial dllly 10 Iheir ctmsliftlenl$."' 

36. Those roles or functions fin d Iheir exprcssion in lenns of his duties in basically thr~e areas; 

first to the nation; 
second to his constituents; and 
third to his Party. 

37. It IS in this arena of representational capacity to its constituents and others where 
discontentment. disagreement and dissatisfaction has arisen over the cmiTlemcnts conferred 
whelkr they facH itatc the discharge of thei r functions as Parliamentarians. 

38. It is important therefore 10 Iry and answer the queslion as to what the dutirs and functions or 
the Members of Parliament are. In answering that relevant question we should in turn be 
able 10 del:ipher what they are not and in turn be able to answer the ovcmrching question as to 
whether the entitlements confcrred upon Members of Par1i~ment by the Ml'ECjaeififUlf Ih e 
di"charge ojllre;r junelions 11$ PllrlillmmfOrioll)" or not and failing which that too will rcsu1t 
in having its awards dednred invalid as ul/M vires its powers. 
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39. I do not think it can be denied that the role of I Member of Parliament is I multi-functional 

onc. I have outlined to some extCflt their core functions of legislatOf. scrotini].e. of 
Government business and representational. The list ho",ever is not exhaustive. 

40.lle is eXfX'Ctcd tu find time to mceland intcract with his eonstituentson a regular basis and to 
provide assistance. advice. infornmtion where necessary. Hc is CJ(pect~-d to monitor projects 
and programs Ihat have bei:n initiated in his eonstiwency and at time! to faeili\.ilte thesc for 
and on behalf of his eonstilUency. lie is also expected to give 8ssiSlance and IIdv;ce to those 
in difficulty, act as 8 lobbyist for local interest groups and assist in his pany's policies and 
IIoCtivities and to continue to play an active community role. 

"I . In section 69C(2) of the Constitution. the .... "OI'd "emitk-menlS~ is defined as fOItOW5: 

"(a) "entillements" include salaries. aJlo .... 1Il1ccs and sueh other benefits. sc:rvices Of 

facilities. whether in cash Of othc:f"'oise. as the Members of Parliament (Entitlements) 
Commission may consider il necessary to be provided 10 the Parliamenllrians /() e""ble 
IMm 10 mumlui" IM dignilyofIMiroffice;" (emphasis added). 

42. In essence the definition of entitlements reiterales what is already commonly accepted that 
whatever entitlement is gramed shO\.lld assist Members of Parliamenl to maintain the 
integrity, discipline. decorum and rcspe<:t that should be acoord~,(/ to Parliament as the third 
lU11I of Government and as occupying a very important rote in the governance oftm: country. 

4l.1 will now consider in turn the spedrtc breaches that have botn alleged to have occurred 
under the 2015 Regulations.. 

Regulations 5 ."d 36 of the 20 15 Rq:ulal ions. 

44. Regulations Sand 36 relate to the existence of a Member's Discretionary Fund_ I note "hat 
is challenged is the increase from S300.000.00 to S500.000.00 alkl nOl $0 much the validity Of 
existence of the benefit. The MPEC submits that the proposed increase is juSlifi~-d as a 
conseqllCnce ofthc increasing demands by ~Q\crs for assistance and evidence has been led to 
support the view that much of their time is also spent in aU(:nding to individual constituent's 
n~-ds and demands ranging from sclloul fCd to assistance with weddin~. deaths and funeral 
expenses etc. 

45. It is peninent howe~er to note that the original objective and purpose for the eSlablishmCflt of 
such benefil was noble and consistent .... ilh the duties and responsibilities of. Member of 
Parliamenl in his rcpresemational capacity. to provide advice and assistance particularly 10 

tho$.e in difficulty and primarily fOf charitable purposes and assistance towards t/le setup of 
micro projects. 

46. The original regulations capture the accurately in my view. the plIrposoC and intention of this 
ent itlement or benefit. Undcr the I'arliamentary (Entitlements) Regulations 1988, at 
regulation 9(3). these were originally described as ~Micro-projcrl5 & Charities allowances" 
and their disbursement was controlled and regulated. For instance. Members were to oblain 
the prior approval irI wrilinK of the Minister responsible for the Province in which the micro-
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project or charity is e51ablished~ in the case of Iloniarn mcmbers. the Minister responsible for 
Ilonian before committing funds to the support of any micro-proje.::t or eharity (sub
subparngMIpl1 9(J)(b)(iilJ: payments "ere rI(lt made in advance, only 00 reimbursemenl of 
expenditure II(:tually incurred by a Member or in the alternative. payment was to made in 
anticipation of the actual expenditure upon the signature by not less than one of the specified 
community Icllolkrs. a Mlnisler of religion, an Area Constable or the Traditional Leader of the 
community .... here the project "'ill be of benetit lsub-subparagroph 9(J)(b)(iii)J: and claims 
for reimbursement were to be in the prescribed forms (Appendix 8) and suppol1cd by 
relevant receipts (sub-subparagroph 9(J)(h)(iv)J. The amoontlhen was S2,000.00 pt'r annum. 

47. What is pertincnt to notc is that it appears funds could not be acccssed without strict 
compliance: with the conditions attached and rightly so to refle.::t the dignity, integrity pnd 
hooeSly attached to Ihe work of Parliamentarians. 

48. Under the Members of !'arliamentary (Entitlements) Commission (Amendment) Regulations 
2010 however. a few subtlt changes were effected which further whiH\ed away il seems the 
safeguards of transpMeney and accountability mechanisms that had been put in place earlier. 
Under regulation 2, the phrase "Ihe purpose of e=OI.ragi'lg micro-projeclS alld clwrilies 
esl<llJllslwd" were deleted hnd replaced with a more general description and subje.::t 10 the 
discretion of the Member of Parliament as follows 'lor charilalJle purposes (/( Iht discr4tliuII 
oflhe Member" . I\s well , sub-suhparagraphs (ii l and (iii) were revoked and substituted with 
a loosely worded substitute: "(ii) A Mcmbu is enlilled 10 daim IIw whole Or purl ()f Ihe 
fin/mc/al ul/ocul/on by uppl)l/ng /11 writillg 10 lhe Clerk selling oul lhe ('hurilable pl"poses 
and ollwr informalion rele\'CIn/ 10 lhe allocalion" 

49. It appears tll~reafter the fund tame to be known as the "Diso;:retionary Fund" and the last 
increase raised the amount available to SJOO,ooo.OO per annum_ 

50. There appears to be no dispute that the original purpose and intentioos for the eltiSlence of 
this fund were justifl3ble and reasonable in the eircumstances taking into account the 
representational duties and obligations of a Member of Parliament. It seems that after the 
tOl1trols and II(:tountahle mechanisms were Il:rTlOved Ihe use and purpose 10 Which the fund 
tould be used. as addtw:ed In evidence befoll: me could more accurately be described as now 
subject to the whims oflhe Member of Parliamenl as to what he oonsid~ i$ aprropriate for 
the occasion, for it appears there is no looger any guideline or control lH to ",hal purposes and 
use such fund tould now be applied 10. It is IlOl surprising tile use of this fund has also 
al\ntCtcd bad publicity and crilicism and may even be a source of c01Tllption and corrupt -=. 

51. The Il:ason given to jU$tify the increase in my view cannot be sustained when the noble gools 
and intentions for the setup of the fund all: noIed. Of significance is the tlear advice: given 
against any increases and ",hich has been ignored. 

52. Those guidelines exist to facilitate the work of a Member of Parliament in his reprcscntational 
capacity and pcrfonnante of other duties towards his constituents. It does not givc him/her a 
blanket right 10 dispense cash or money willy-nilly or ror any SOrt of reason. If it is for 
charitable purposes and to assist with the setup ofmicro_proj('{Ots etc., then it tannot be seen 
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as a means to facilitate the payment of just any need. These an.: not private funds to be 
dispensed with at wilf and plellsun.:! These are people's money and must be accounted for in 
a plain, transplln.:nt and responsible manner. The Member of Parliamenl must not lower the 
sUindards, rC{juircments and obligation imposed upon him by "inue of his office. He IllUSt 
always seck to maintain the integrity, honour and dc.:orum of such respectable position and 
calling and cnsun.: he/she does not bring it into disrepute and contempt by engaging In 

seemingly legitimate activities but which demean his status and office in the country. 

53. The increase is not only unreasonable and totally unjustified but also fails to takc into account 
the advice given by OIher authorities and in terms or the mauers specified in section 
69B(2Xb) of the Constitution and muSt be s\ruck out as welf as ullConstillltional. 

i{cgula lions 6, 7 and 8 orlhe 2015 Regulations. 

54. Regulations 6. 7 and 11 relate 10 meal and subsistence allowances being ex\cnded to cover 
wct:kcnds and public holidays during sittings. The challenge has Ix .. en misconceived and 
shoold be dismissed. While the concern is noted and appears reasonable in the 
circumstances, I note that the definition set out in regulation 2 of the word ··Parliament 
meetings" is qualified by the addition of the words "whole Juration of silling of 
Par/iomenl ... ."". That qualification limits claims for those allowances IInly during the siHings 
of Parliament in that Parliament mct:ting and not when Parliament is not s itting. The 
objection is therefore dismissed. 

Regll lafion I} of Ihe 2GI 5 Rcgulalion ~ . 

55. This amendment has the effect of exempting Ihe terminal grant of a Member of Parliam~nt 
who is medically cenificd to be wholly dependent and incapa<;italed from having his 
outstanding debl deducted. I am satisfied the purponcd exerci>e of this power has been 
miseonceived. A debt is rc.;ovemble at law and illness or ill health whether medically 
cen,fied or not is no impediment to recovery. The only person who can dispense wilh this is 
the creditor or the debtee. There;s simply no basis or justification as to why the Govcrnment 
should nO! be able to recover debts in such inSUince. By conceding that the Government may 
recover the debt by going to coun only strengthens the Claimant's argumem that the 
amendment is misconceived and must be struck out as "tiro ~irell the po .... "Crs of the MPEC. 

RCl:ul~tion 10 of the 20 15 Regulalions. 

56. Regulation 10 has the effeet of removing the minimum aggregate period which a Member of 
Parliament must serve before ~oming eligible for a li fe pension and socondly increasc~ the 
percentage of the currcm basic salaries of Members of Parliament for calculation of the 
pension amount. 

57. As per the recent amendments madc under the Members of Parliament (Entitlements) 
Commission (Amendment) Regulations 2013. the minimum period to be served was up to 8 
years with pension benefits fixed at 3~1o and in the upper .~ale above 24 years. 85%. The 
table provided sets these ratcs out in detail as follows: 
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Tablc 

Aggregale IlC'riod ofycars served in Parliament perccn~;;)or salary for life pensions 
~_f.0lumn (1) Column 2 

Up 10 8 years 30% 

Up to 16 ycars 40"10 

Up 10 20 years 50% 

Up to 24 years 15% 

Above 24 years 85,.,. 

58. Undcr thc new Regulations, the minimum limit was removed so that first lime 
Parliamentarians were entitled to receive 35% pension entitlement and at the upper end those 
ab<tve 24 years were entitled to =eive 95% of pension entillemen~_ 

59. In carrying out consultations on Ihis issue, the MPEC received a fairly comprehensive 6 pagc 
analysis report dated January 2015 from the Centralllank of Solomon Islands ('·cIlSr'). of 
the economic environment wilh clear conclusions and recommendalions al page 6 as follows: 

"F.. CONCLUSION 7 RECOMMENDATION 

} I. COSIS 0/ prol"iding peflSiQl1S for former MI's huve risen o, ... r Ihe years os more MPs 
,.xil parli(1m~nl and become eligible/or pension. Atw", 9j% o/Ihe former MPs ure in Ihe 
lowesl !Wo calegories i.e. j'/% in Ihe lour ye"'s category and 41% in lhe eight )'l'tlf$ 

categary. Amendments la indlll!e memocrs sen'ingfimr years could rais~ pension CWI,' 
by more lhim do"lJIe 10 56, 7 million per annum. The inc,...use is nol a one ojfjl/mp in Ihe 
firSI year 0/ implementation bUI a perman~m paymenl uhUgulion /ur lhe gm'emment 
gaing/orward. 

n. Mosl o/Ihe former MPs Ihal uiled p«rliamem ore $Ii/l in lheir ,H'Oduaiw.' year. and 
can slill work 10 sl/swin themselves be/ore reaching Ihe legal reliremem worlcing age 0/ 
jj y"ars, 11ruI' .""'mld be all age Irigger for pensioners 10 hem",e eligible 

2J. Govemmelllfinanc€S delerioraled in }OJ4 and sfill in recoI,(,ry made. 71re reWnm! 
base 0/ lire I{ol'emmem is narrowly oosed on 0 few commodilies especially logging and 
SI,-,cf!l'lible 10 exlernol shocks. Ojien slollllory fN/)nrellll art' 11<11 jlexible /0 mrfawmrable 
revenlle jlllcwaliol1S in limes 0/ fiscal dislress. There/ore Uncolrlroll(,hle increases 10 
slallllory obligalions Wilholll d,,,, consideration for lire govemlltelll's weak rew'mU! 
ol<llook can COn/ribl/le /0 ullneceSJ'ary fiscu! stress in lhe flllUre_ 
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].I. £IJacting p!!1/sions for politicians JUSt becaase they are former MP.\· wilholll 
com-idering ,my other jaetors such as age Irigger, governmenl r<"~',,ue treIJJs.fairness 10 
other gQvernment workers. MPs prod/letMtles in parliament. nc may not go down well 
with tax payers. The PEe should really weigh the "ifJere", op/iollS properly before 
endorsiIJg 9uch a move 

Recommendation 

25. Hosed on (he foregoing unalysis. lhe Bonk made Ihe.5i' recommemlalions: 

o. The propo;'ed ,'ncrease .,hoa/d be delayed. 
b. /'£C .Ihoa'" do a comprehensive re";ew of po/ilicians' pcn.,·ians IJIld gratailie., 

insteod of making piece mcal reviews of the politichm..· entitlement .•. 
c. PEe should olso consider how pension policies in othcr .,;mi/ar jurisdictions are 

desig""d mul manoged. 
d. MPs should stort conlribuling toward, their own life pen .• i"n" llnd .,hnuld /1nl rely 

solely OIJ Ihe government" 

60. The analysis, conclusions and re<:ommendations couldn't be clearer. I am satislied on the 
evidence before me that the MPEC failed to take at least this one important report into 
account amongst others. in terms of the overall e1T('Ct and capacity of the Government in the 
current economic climale 10 afford the inere9ses and to sustain them in Ihe long term as 
required under section 69B 2(b) and thereby acted beyond its powers by proceeding in spite 
of and despile the contrary advice given not 10 increase and or change the pension schemes. 
The increases accordingly must be set aside herewith. as well. 

Regu lat ion 14 or lhe 20 15 Reg ula tion .•. 

61. The amendment increases the death benefit payable 10 the surviving spouse of 3 Member of 
Parliamenl who dies in office from $100.000.00 10 $150.000.00 aftel a period of only 5 years. 
The original amounl granted was $10,000.00 (regulation 12(1) of tlw Parliamentary 
(Entitlements) Regulations 1988 ("'PER 1988"). It was increased to $1 5.000.00 in 2000 some 
12 years latcr (regulat ion 12(1). PER 2(00). After some 6 years laler in 2006, it was 
increased to $50,000.00 (regulation 12(1) PER 20(6) and in 2010, 4 years latcr it was 
increased to $100,000.00 (regulation 13(1) PER 2010). 

62. Again the issue is nol "hether the MPEC had jurisdiction in this case so much as to whether 
Ihe inerense was justifiable in Ihe circumstances. ;-;,-0-I'i9, whether Ihe MPEC also look inlO 
account the manees sel oul in section 6913 2(b) before imposing the increase? Again the 
evidence adduced supports Ihe contention of the Claimants in this case tha! any such advice 
to the contrdry was ignored. I am satisfied it has been increased without taking into aecount a 
relevant maner in this ease and therefore must also be set aside. 

Regula tion 16 of the 20 15 Reg ul ~t ions 

63. The proposed regulation repeals regulation 31 and inserts a new regulation as follows: 
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"(a) "Regulation 30(A) - When a Member vacales his scat in Parliament. the amount 
outstanding on an advance or guaranteed loall may be recovered from any pay. te rminal 
grants or pension payments for which the Member or his legal personal representative arC 
eligible and any additional sum due shall be recoverable from any collateral or security 
held by the Member of his estate.~ 

(b) Regulation 30(b) - When a Member dies, the amount outstanding on a guaranteed 
loan shall be paid oIT by the Guaranlor.~ 

64. The objection taken to the am"ndment in !,aragraph l6(b) is that when a Member of 
Parliament dies in office. it seems to exclude recovery of any amounl outstanding on any 
advance or guaranteed loan from his pay. terminal grants or pension !,aymcnlS etc. If that 
were the intention whether deliberate or not. I acce!,l it would be going too far on the basis 
that there is simply no legal and reasonable basis for il. While the loan or advance may be 
paid off by the Guaranlor there can be nu imlX'dimcnt for recovery of that from the other 
emhlcments of the Member of Parliament as set Out In paragraph (a) of regulmlon 16. I 
accept submissions of learned cOtlnsel Mr. Radclyffe and order that thc of lending paragra!,h 
be struck out as ullro "ire,< the powers of the MI'EC 

Regulation 28 of the 2015 RegulatiuM. 

65. The amendment seeks to set up a H"alth and Medical Care Scheme fur Members of 
Parliameflt and their families with a reputable insurer within or outside of Solomon Islands. 
What is clear from the evidence before this coun however is that this is yct to be set up. The 
Claimants object to this entitlement as being quite expensive and failing to take into account 
the salient issues of alTordabilily and eITect on the economy. 

66. I am satisried the evidence shows that little or no consuh31ion and consideralion had been 
undcnakcn and where representations may have been received Ihese were ignored and 
accordingly breached the requirements of seo;lion 690(2)(a) and (b) and should also be 
dismissed. 

ReguJ~tion 29 of Ihe 20 15 Rcgula tions. 

67. This new amendment also seeks to set up a new lif" insurance seheme for Membcrs of 
Parliament and their families. The evidence adduced ;s also similar to the set up oflhe Health 
and Medical Care Scheme. I1 " as sel up withoul taking into account all relevant factors and 
information that it entails. The MPEC is yet to commission a study to work outlhc details of 
how the insurance is to operale. It is clear no proper study has been done. for instance on 
how the scheme is to work. its likely costs etc. 

68. For the same reason given under Regulation 28 of the 2015 Regulalions above I am also 
satisfied this new benefit had b<.'en done in breach of the same provisions and should also be 
dismissed. 

Regulation 32 of the 201 5 Regnlations. 
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69. Thc proposed anlcMlmcnlS opcnate 10 in<:reasc IIoCling allowam:cs on a daily basis from about 
$J5.71 per day ($1.000 pcr rIlOI1lh al an average of 28 days per month) for supervising 
MiniS!cr; $7 1.42 per day ($2.000 per monlh) to $400 per day as Acting Prime MiniS!er; and 
$35.71 per day ($1.000 pcr monlh) as acling Chaim\an of a Commincc to $200 per day. 

70. Again the issue is no! 50 m~h thal the MPEC did not havc juri$diclion as Ihc increases being 
unjustified and unreasonable in!hc circumstances. 

71. I am satisfied as well on Ihe cvidence bef~ me that lhe increases must be struck out again 
for the same reasons thatlhe MPEC as a tmnsparent and accoontable institution. vested ,~ilh 
distinct regulatory powers for the prescription of salaries. terms and conditions aMi other 
ertlillcmcrtts of ParliamCrtUlrianJ etc .• to facilitate aMi equip them in the diy,;harge of tlleir 
Ilonornblc duties and responsibilities as Parliamenlariarts. bearirtg in mind the significance 
and dignit), of lheir office. arc equally required to act resp\lIlsibly and reasonably. It cannoc 
make arbitrar), decisions without proper basis and justillcation. The purpose of such 
guidelirtes is 10 ertSurc that its decisions Stll)' within what is affordable and sustainable taking 
into aceounl (i) the stale of the natiooal econom)' and Ihe firtancial position of the 
Government; (ii) general pa)' movcments; and (iii) price movements; and failure to compl)' 
will take its decisions outside of the strict constillltional mandate and invalid. 

72. For a start the acting ~ltowanee ralcs should be considered in the light of thc total salMf)' 
levels of the office for which the acting appointment is intended. For if the rutcS are 
e~orbitant. which is the case here. "hen a Parliamentarian acts for instance for up to a month 
or longer. he/she ma), be paid much more than what the incumhcnt receives for doing less. 
That is the inappropriate effect of sueh deeision. To take this issue further. a possiblc 
example or compari$OO (and this is only one). which perhaps can be used, is the dause for 
acling appoimmenl.'l for Judges ' when acting as Chief Justice. "'hich fixes the nlte al $50.00 
per day. 

73. I am satisfied on the material before this court tllat the in<:rea.ses were arbitrarily made 
withoul proper justification. unrea$OOable aMi thcn:fo~ made beyond tile po""Cf'S of the 
MP(:C aMi muS! be SINek OUI as invalid as "ell. 

74. n..: IlInImdment no! only ma~es Members of Parliament salaries tall flU but makes the final 
inclusion i, scems so tllat almost everything that Members of Parliamel1t now re<:eive are laX 
free. including allowances. Exemption of entitlements other Ihan salaries was introduced 
uMler lhe 2011 Regulations. 

75. Since 1990 however. ochcr benefits such as appointment grants. constituency allowan<:es and 
terminal grants •• ud the valuc of any benefit accruing on a Member of Parliament hQlding 
office (such as a Minister) from his entillcmCflts to housing, ulilities and domestic servants. 
havc been e~empt from income tax by vinue of paragraph 21 of the Third Schl-dulc to the 
Income Tax Act. 
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76, ~ o~erall effect of the amendment is that il basically makes all salaries and entitlements 
l'I;(:ehed by Members of Parliament almoSt I~. el!empe from tl\!(. 

77. It is no! in dispute thatlhe MPEC has power under section 69B 2(c)(ii;) 10 make salaries and 
enlitlements e~empt from tax and other liabilities. ~ Claimants do no! deny this in their 
submissions. Whatthcy find offensive and aggrieved about is the lack of proper conSUIUII;on. 
dialogue and discussion from relevant authOf'itics, including as pointed out by learned 
Counsel. Mr. Ibdciyffe in lIis wrillen submissions at page 16. top of the page. that in the ~ery 
leastlhe Mf'[;;C should ha~e in~iled submissions from officers in the Ministry ~nsible for 
income tax. consider tllese and ensure that any proposed neW tl\!( exempeion for Members of 
Parliament is in line with the ACI and other budgetary considerations. I am salisfied on the 
evidence that this was not done. 

78. In esscnce Ihe issue here: is that the MPEC again failed \0 comply with section 69B (2) of the 
ConSlilUtion to consult broadly but more important with relcvant authorities on this imponant 
subject and where it did. the evidence adduced was that the amendment should not be made. 

79.1 am ag..in satisfied on the evidence adduced before me on the balMce of probllbilities that 
the MPEC failed to consult with relevant authori ties on this important maller in particular . 
. ~uhm issions from relevant offices within Government that lIandle taxation mallers so tllat any 
IlIX exemption granted is duly catered for under ta.~ation laws and processcs. bearing in mind 
that no IlIX may be imposed except by an Act of Parliament (section 106 orllle Constitution). 
In the case of Income tax IlIis is imposed by the Income Tax Act (cap. 12) and so any 
exemption needs to be renected in the Third Schedule to that Aet 

80. I am also satisrled on tile evidence bef()fe me that MPEC failed to talc such materials as it 
had before it into account for had it done: so it \\Ollld not have made tile salaries exempeed 
from laX aod thereby acted u/lra "iru its po""Cf5 as provided for under section 69 B (2) of the 
Comlitution. This award should also be strock OUt. 

(;v) The Ca- im.n l! IIllege 110 .1 Regula lion 2(.) whurby Ihere is. ch.nge of lille from 
~Chirm.n of Parl ill menl.ry Caurus~ 10 ~Chlirmln of Go-ernme.1 CIUCUS~ is 
ultrlf "irn on the grounds that the Fil"!ll Ddendanl 10.$ no I)()wer to gn nt 
rnlill~mtnl5 10 tilt hOlder of 110.1 po:!Iilion. wbleh is nOI po:!Iition recogn ized in Ihe 
Const itut ion or lIft y other I .... 

81. The position or status of a parliamentary caucuS is a creature of party politics. consisting of 
mcmben of the same polilical party or coalilion of parties as is often the case in Solomoo 
151ands within Purliament. It is supposedly separate and distinct from Parliament in tCnIlS of 
its roles and functions. being tied m()fe to a political party Or coalition ofpartie$ of the day. It 
is not a«otJnt~ble to Parliament per se and h~s no direct role in parliamentary btJsiness. 

82. No sucll position is catered for in the Constitution. in any otller law or. Parliament and 
accordingly I mn satisfied it's inclusion by the MPEC is misconceived, without authority and 
also ullra "ires. 
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(v) The Cla imanlS allege Iha t H:cgula tion 3 is contrary 10 th{' provisions of the National 
.. arliamcntal')' El{'ctoral I'rovisions Act on the grounds that a Member or 
l'arliame .. ' does no' officially take ul' his/her position unlil he/she has bee" dcdared 
a memher unde r sec tion 55 of Ihe said Act. The refc~nce Iu S<.~tion 33 of the Act in 
H:egul"tion 3 is in error of law in that sect ion 33 deals with the gi"ing of nOliee of an 
dection. 

83. This challenge can be shortly dealt with. The issue as to when a Member of Parliament is 
deemed elected is a queSlion of law. which has b<,:en determined under section 55 of the 
National Parliament (Electoral Provisions) Aet (cap. 87). I1 follows that for pUrJXlses of 
calculating the commencement of payment of salaries and entillements. these silould be made 
efTel;tive from that date when the results are declared by the Relurning Officer under scclion 
55. 

84. IL coul<l not b<: any other date or lime and in secklng 10 extend tile commencement date to the 
dale of eleclion as specified in $<Xtion 33 of the National Parliament (Electoral Provisions) 
Act, the MPEC acted olllside of its powers and ullra vires as well. This clause shoold also be 
struck out as unconstitutional and invslid. 

Order! orthe Court : 

(i) Grant order! as sought as follows: 

(a) Gnnt declaration Ihat H:egulations 5 and 36, 9, 10, 14, 16, 2R, 29, 32, 33, and 
34 are unconstitutional a nd null and ~oid; 

(b) I}ismis~ declaration sought in rcsp«:! orrcgulat ion~ 6, 7, and 8; 

(c) Grant dcdaration that Regulations 2{a) and 3 are unconstitutiunal and null 
and void; 

(d) Gnn! declaration thlll ally pay ments or hU uemptions made or granted 
Imrsllallllo the said Regulatiuns an null Hnd void; 

(ii) Cost. of lhc C laimanls 10 be paid hy the I" Defendant. 

SIR Al8ERT R. PAlMER CBE I 

The Courl. 


