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Criminal Jurisdiction

BETWEEN: REDISON ALEKEVU Appellant
AND: REGINA | Respohdenf

Date of Hearing: 13 September 2010

‘Date of Decision: 13 September 2010

Mr. B. Hiele for appellant
Mr. J. Seuika for Crown ( espondent)

DEC:SION ON APPEAL AGAINST
CONVICTION AND SENTENCE

Cameron PJ:

i

On 7 August 2010 the appellant Redison Alekevu was convicted of the offence
of causing grievous harm to Kenneth Robert, under section 226 of the. Penal
Code. He was sentenced to 3 years’ imprisonment. He had pleaded Not Gu11ty
to the charge and had stood trial.

The brief facts are that as at 14 September 2008 the appellant and his broﬁhe:'
Gregory Alekevu were building a house about 20 metres distance from the .
house of Kenneth Robert and family. There was ill-feeling between the tWo g
groups because of a dispute over the ownership of the land. As a result, on -
thisl day an argumer: developed between the victim Kenneth Robert and the
appellant, the victim in effect accusing the appellant of being responsible for
cutting down his food crops. The victim indicated that he wished to discuss
the matter with the appellant. The appellant responded by walking off and -
going and fetching his brother Gregory Alekevu. The two brothers then .
returned to the house of the victim, and Gregury Alekevu in an angry manner

called for the victim’s wife to feich the victim. The victim then met the brothers -
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outside. Gregory Alekevu was holding a bush knife. The victim invited the

brothers into his honse to discuss the matter.

As the victim walked towards the kitchen of his house, Gregory Alekevu came:

up behind the victim very quickly. The victim turned back, saw.Gregory

Alekevu begin to swing the bush knife, and quickly raised both arms to protect -

himself. The blow from the bush knife completely severed the left forearm of' o

the victim.

When the appellant saw this he ran away, but then came back and pulled the
knife away from his brother Gregory Alekevu. Gregory Alekevu was -

subsequently charged with causing grievous harm to the victim, a charge to.

which he pleaded guilty and was sentenced to 4 years’ imprisonment.

The Crown concedes that the evidence which it adduced at the trial of the

appellant was insuff:cient to support the charge of causing grievous harm. In 1‘

short, the evidence was insufficient for the Court to safely draw the inference

that the appellant kaew or suspected that his brother Gregory was going to
comumit violence, or that there was some kind of understanding between the
brothers that bodily aarm was going to be caused to the victim. I agree with

the Crown submission that;

“In criminal trials the tribunal of fact must be satisfied of the guilt of the accused ‘ 'j. B
beyond reasonable duubt. Amongst other things, that means that you should be

extremely careful about drawing any inference. You should examine any

possible inference to ensure that it is a justifiable inference. In the context of a

criminal trial, where proof is required beyond reasonable doubt, you should not .

draw any inference from the direct evidence unless it is the only -rational‘

1
inference in the circuristances”.

In this case, notwithstanding the fact that Gregory Alekevu was holding a bush .
knife, the court cannut exclude the inference that the intention of the appellant

was that he and his brother have only a verbal confrontation with Kennéth' o

Robert, without physical viclence. The fact that the appellant disarmed his

brother following the attack supports such an inference.
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For these reasons 1 consider the conviction to be unsafe. I now gquash the
conviction entered against the appellant on the charge of causing grievous
harm to the defendant and Redison Alekevu is now acquitted of that charge

and discharged.

BY THE COURT

Justice IDR Cameron
Puisne Judge



