Civil Case No; 433 of 2007

IN THE HIGH COURT OF
SOLOMON ISLANDS

! F Sections2, 31,62, 72, 77, 83(2), 101, 102, 103 and 144 (1) of the
Cﬂnstztutmn e - .

ANDIN THE MA’I"EER OF Order 7(3) of the Standing Orders of Ehe National
Partiament :

AND IN THE M

TR OF Section 11 of the Public Finance and Audit Act [Cap: 120]

TTERQF a Proclamation purportedly made by His Eme]iency The
Gmremor Gf:nsm -on 23:November 2007-12-12

ggﬁvg%:ﬁw TIT, PRIME MINISTER Plaintiff
AND'  THE'GOVERNOR GENERAL First Defendant
AND THELEADER OF THE OFFICIALC _E)I’F(}SITIBN
. N - Seeond Defmdant
AND CTHE LEA])B:R OF THE INBEPENDENT MEMBERS
: Third Defendant

Date of hearing: = 5 11.Décember 2007

Date of decisions 12[}esembcr 2007

OUTLINE REASONS FOR DECISEON AND CGURT ORDERS

Ey originating summons the Hancura Jie Prim Minister {th¢ Plaintiff) raised objection to
the-devision of His Excellency the G&vemur Gereral (the First Defendant) expressed to- -
have been made under the Standing Orders of Parliament, in particular under Order 7 (3).
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I}efenrfam) and the Leader m“ thc Independem Group of Member (Tl'urd Dafendani) are
also ¢ited.

ature and substance: of advice or eonsultam}n that took
piace between thc relevant partms Such a provision will preatly assist those involved in
advising and cmsultmg to know that this process will not come under the glare of
judicial serutiny.

Some meeting of Parliament is necessary prior to the end of this financial year ending 31
December 2007 for consideration. of & resolutioti to permit spending by Government on
and after | January 2[}(}8 in the absmcc of‘ an Appropriation Act for 2008,

Th:s represents the i‘ac;uai basis upon which the First Defendant made his determination.
There is wrmspﬂndcncc which shows that the First Defendant was concerned that no
new date had been advised t } § h&' the end of the financial:year was rapidly
appmachmg Hig amxiety was po d eased by the demandsmade upon him from
athér sections of Splomon Island urther co pandencﬁ shows that whilst the
Plaintiff was aware of this and cthe: pressme& he wanted the First Defendant to await a
Cabinet decision, - : :

There is also evidence that the First Defendant was concerned over the suggestion that
legal proceedings were to-bg.commenced seeking some sort of clarification over




Civil Case No. 433 0f 2007

to woit untilthe
n-complained of on 23

by wnventmn,
ion, in my view, v

¥ ¥
whwh h&s eisewhem been dﬁscribﬁd as. !.zmhmkable, that a Guvammwt wou!d set:k tc:
mnnnue wnhmit supp]y - ‘

: Yet it mﬂuames detcrmumatmn of the same matler when consxdem’imn is given to the
religf’ sought by the Plaintiff in these proceedings. When giving my decision on the
SR summons to dismiss these proceedings under {)mr 27 Rule 4, L reserved the question s,
Foa 10 whether these praceedmgs could: hc &iﬁs&:ﬁeﬂ a5 i*rwolow; ot vexatious. In particular I
e alerted counsel o this i issue, g :

thst consuh,
q_--xerms, thc ol

ssions. Pari;ament necds 10
|$___r_f_:a.dy_ if the effect of
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Par]zamem may not normaily meet on Pubhc }—Iﬂhdays Puhlw eewants reqmred mcanﬂy

3:5’-';_1_3 wiork addl_t_; ours, are givendeave by Cabinet days immediately following the
immipent Pub idays on 25. and 26 December, The namber of available days will
only redirce, and the costs. of pienibers aimady assermbled, as 1 can assume some have'in .

deference (o the Clerk's notice, should figure in practical cnnsad&ratig?as

On Mﬁnday 10 i}&cﬁmber 2007, prior tm this Court resuming following the weak d
adjournment; a Press Release from the Office of the Prime Minister was published i
local newspaper. Counsel for the Third Defendant in these pmsaedmgt; drew that to' my
&tteni;ﬁn, and counsel for the Plaintiff confirmed that the repott accuralely reflected the
view of his chem '

Containgd within that Press Stateriont was this pamgraph:

3 that our Grand Coalition for Change Government
command the solid support pledged by 25 out of 4§ Members of
With that absolute majority of votes pledged in our favour, there will
um for the parhamentary megting which the Governor General has
gonvened by i lssumg his Proclamation™

The question raised by the above 1 put to counsel. T adjourned the hearing to permit
Counsel, in particular for the PlaintifY, to seek insiructions and formulate submissions
thereon. The nextmorning Theard from Counsel for the Plaintiif as to the import of the
statement. In pamcu!ar 1 had sought submission on what, if any, mnsxdemtmn should e
given by the court in its deliberations of the position expressed. Counsel for the Plaintiff
had no subm:sswn to-make on that point but rather sought to explain the statement. The
ard, and | appreciate the effort made by counsel in that regard,
something that the House, rather thﬂn this Cowrt; should first receiva,

lmined to me appeats to be that the Minister responsible is not yet
ready wilh that which he wishes to present to the House ini the absence of an
Appropriation Bill. That he wishes to inform the House of the state of national finanges
and to offer explanation as to why there is as yet no Appropriation Bill fof consideration
and to offer a date witerr such will be ready. In the absence of that there is no government
business for the meeting of Parliament,
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I take it from cﬂnteﬁ ﬂus axplams why the Plaintiff does not intend to attenc:i Parliament
5hould there be a meﬁnn;, on 13 I}ec:emhﬂr :

il argucd ¢ase loseq its

yio the vatidity of submissions prewousfy made
‘ lngs, of resp - and adherence to the principles of responsible:
governtent a3 provided for in the Constitution, in particular the responsibility of
executive authorities to clected assemblies.

“These proceedings are frivolous and vexatmus for the reasons set out in putline above.
‘onstitutional questions deserve further consideration than this. I issue this deczswn
ported in outline confident in the principles applied but reserving to myself the tight
peifect my reaﬁtm ¥in due course. { do ﬂ‘!iﬂ in deference to the urgent need for my

The i‘m@%ﬁ::natim'iﬁ;ﬁspmt of the determination of the mecting of Parliament published
is not declared void as sought by the Plaintiff in these proceedings, There is no reason, by
virtue of these proceedings, that Parliament should not meet on 13 December 2007,

®

The order of this Court is that the originating summons is dismissed as appearing to be
frivolous and veXatious. Costs of these proceedings, afier submission today on invitation
by the Court, are order to be paid by the Plaintiff to the First Sécond and Third defendant
1o be ngreed or tax&d




