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MURIA CJ: This is an application to attach the defendants for contempt of Court Order. 

That order was made on 16/3/93 restraining the defendants from entering and remaining on the 

plaintiffs land in Parcel No. 192-001-11 and further restrained from building any permanent or semi

permanent building or structure on the land. 

There was no dispute that the defendants had not complied with the Order of the Court by continuing 

to remain on the land and building houses on the said land. What the defendants contended was that 

they relied on the a~thority of one Eric Ata who put them on the land. They said that they believed 

Eric had the right to put them on the land which Eric said was outside the plaintiffs land. 

The defendants did not give evidence but Eric was called and gave evidence on behalf of the 

defendants. Mr Eric Ata stated that the area on which he put the defendants was in Lot 9 and not in 

Lot 10 which is the plaintiffs land. I do not need to go into Eric Ata's evidence as I do not accept his 

story. Eric could not tell the court where Lot 9 was. Further in cross-examination, Eric Ata confirmed 

that the defendants' houses were about 50 metres to the west of the Labour Line which, on the map, is 

inside Lot 10. 

I have no doubt that Eric Ata now realised that the place where he put the defendants is in the 

plaintiffs land. He might not have realised it then. I think he was mistaken. The land on which the 

defendants were put by Eric Ata is clearly the plaintiffs land. 
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As for the defendants, I feel the evidence was such that, although they had breached the Order of the 

Court, it would be inappropriate for the court to commit them to prison in this case. The Central figure 

on the non-compliance of the Order of the Court was Eric Ata. 

For the reasons I have mentioned, I find the defendants were in contempt of Court Order. I will not 

make a committal order at this stage but instead I order that the defendants have 30 days within which 

to vacate the plaintiffs land and within that 30 days also to remove any of their properties from the 

plaintiffs land. Should the defendants failed to comply with this order, a committal order shall issue 

against the defendants on the application of the plaintiff without further notice to the defendants. 

I feel Eric Ata should be made to share the costs in these proceedings. I therefore order that the 

defendants 50% of the plaintiffs costs and the other 50% to be paid by Eric Ata. 

(G.J.B. Muria) 

CHIEF JUSTICE 
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