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PALMER PJ: The applic:ant haE been charged with loading and 

exportation of goods without py'o:per authority contrary to section 

136(1)(c) of the' Customs and Excise Act and illegal entry t,o Solomon 

IslandE, cemtrary to section 6(1) of the Im.rnigratic'n Act. 

He was aY'reE,t,ed and charged on or about the 20th e\f August 1992 

at Afutara, 11alaita and lat.er· te...~en tel Honiara. He was brought befoY'/: 

the Central l1agistrateE, Court on the 21st of August 1992 and remanded 

in custody for 7 days. On the 28th of AUg'u.E,t he waE. further remanded 

The applicant now a:ppliee. t·o be admitted tel ba.il u-Y1der s,ection 

106(3) of the Criminal Procedur'e Code. 

The main groundE. felr the application are ae set out in page 3 at 

paragraph 10 of the affidavit of Mr Y..a.Tfia. 

The grounds are as. follclws:-

(i) 

, 
That the charge is not a serious charge and the 
circumstances of its cOumUssion was not aggravated 
to continue to cause any serious threat to 
resources of this country_ 
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(ii) 

(iii) 

(iv) 

,t l' tt' 111. 2 t 
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That the applicant has a right to bail unless it could 
be shown otherwise. 

No more serious charges than the present charge 
could be made against him. 

That the applicant has to attend to business 
interests in Australia and Solomon Islands. 

The main grounds of otject·ion r-aised "by FrosecutSon a!--E- t.hat TDe 

investigation has not yet been properly completed and that t.here is 2. 

strong possibility of int-erference with evidence and witnesses of t.he 

CroWD. 

The Prosecution also pc-linted out that there ar-e s·ome e·enior 

members of the Government including a l1inister of the Crown ""'ho 

, 
I 

appear to be involved and are still being investigated. II 
I 

It. ",'as also pointed out. that there ar-e other mc're e.erious 

charges that are being cons.idered a.YlO ""'hich could be laid agains.t the 

applica.'1.t as wen. 

On the guestic'n (,f seric'usness of the char-ges., I accept that the 

charges. aX'e n(lt that serious. The cir-cu!I!st·a.'1.ces surrc1unding the 

commission of those offences however may give rise to more serious· 

charges, but at this stage it has not· been made mown yet what those 

are. 

The offences that t.his applicant has gotten involved in, involved 

the use of an aircraft ",,7ith its· pilot whc) defied, it seems all mown 

law~ul authorities. to enter into t.his country and landed obviously at 

a :planned rendezvous at a remot·e area in l-lalaita. This blatant 

dis.regard and disres.pect would seem to be serious in itself. 

There are other local people clearly implicated in the operation, 

including a Minister- of the Crown a.Yld some bus.inessmen. 

Prosecution has· 0.18·0 pC'inted (,ut that they are LYlvestigating how 

the aviation fuel was taken to Afutar-a . .-
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Clearly the extent of t.he operation indkateE' the involvement of 

a number of people. Their due apprehene:ion by F'oliC'e is importa'1t in 

the int.ereE't.e: of jUE'tice. 

Alt.hough I am e·atiE'fied that if the aIlplic:ant ie r·eleased on bail 

he will not abs.cond there are other fac·t.('re that thiE' COUy·t ie 

entitled tc C'oneider. 

One of these and the maLY'l one raiE.ed by Prosecution is the 

possibilit.y of tampering with evidence and int.erferenee v:ith 

prosecution witnesses and invee.tigation. 

If the applicant is r'eleased on bail there is nc. guarantee that 

he will not contact his associat.es. But· even if he does not 

communicat·e with any proe.ecut.ion witnese.ee. and any of his aSE.oc:iates, 

there is nothing to prevent thoE.e people from communicating with him. 

This is mor'e so where pc,lice are still investigati..Y"l.g a.Y'ld have not yet. 

laid char·ge s. The pressure on such people to interfere with the 

police investigat.ion by communicating wit.h t.hie. applic:ant if released 

on bail is a real possibility especially \.;rhere ther'e are senior 

government officials and busLY'lessmen involved aDd as has been rais.eo 

by the learned Dir'ector of Public Prosecutions that the links 

overseas tc'o raise some concern. He has alluded to contacts in 
-.-

Nigeria. United States of America and Australia. There ,,-'ould 

obvioue.ly have t.o be a wider link to enable the movements. c,f the 

aircraft. to come in and go out secretly of the country and to have 

the birds disposed of overseas .. 

11r Kama has iridic-ateo that if released on bail the applicant 

could reside with a bue.inee.sman in Honiara. Wolfgang Heiners, who could 

also act ae. a surety. 

Unfortunately, thie. same businessman is wa.Y'lted by pc.lice for , 
questioning. but coincidently ie. currently out of the country and it if:' 

not yet krlClwn when he would return if at all. So that e.uggestion in 
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realit.y is. worth little. :'; 
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It has been pointeo out too t:'Jat this applicant came into the 

country on a visitor's permit ana that it, expired on the 31:::1". of August 

1892. 

It \~10.= pointed out th6.t thi::: e.ppliCo.Yl't wo.s on 0. bUEinee,E trip and 

had been m&J.ng enquiries ,,-'ith the Foreig:-!1 InveEtmem: BC,ey·ci. end 1'1:::'0 

case .. 

Tne learned Dir'ec't,or of Public Prosecution:::, however ho.s poLnted 

out, that from evidence he has it appears that this applicant did make 

an apPc'intment to E',ee an o.ccountant firm but that on that very de:y he 

should ho.ve done, he was at l1alaita. 

This could be seen as 0. meanE'· to divert attention and would 

indicat.e careful plan."1Lng and thc,ught been applied to ensure that his 

activities do not r'aise any suspicions. 

In such a short time this applicant has gotten L"1vcllved in suc'h 

an operation which appears tc' be carefully planned a"1d co-ordino.ted. 

It is obviclusly in the LntereE'.ts of justice that police are allowed the 

opportunity to investigat.e all avenues and sources, liriks and persons 

pr'c'perly and that no pOSE'ibilit,y of interference is permitted. 

Tne learried Director of Public Prosecutic'ns has indicated t·ho.t. 

he is only looking for remand up until the 10th of September and that 

after that investigations should be completed and he would not c,bject 

further tc' any satisfactory bail t.erms. I am satisfied this is a case 

appr·c'priat.e for' r'ema"1d to be further ext,ended t·o that date as gra..."1ted 

by the learned l1agistrate. 

One other matter that should be raised here, is the issue about 

the E,tatus of the visitor~s permit of this applica..."1t. 

expired on the 31E,t of August 1992. 

His permit 
\ 

But for this case. he would either have left the country 

voluntarily befc'r'e that date or been asked t·o leeve. Obviously, the 
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Immigration auth'.)ritie~ would be bTerest.e6 in en:uring 'that this 

applicant leaves t.he country im.!nediately after his case is dealT vdt.h. 

To release t.he applicant on bs.il e.t. thi~ st.age ",'ould not be 

appropriat.e e:pecially ""here even wit.h t.he very limited right~ and 

privileges granted to him, they have it· seems been misused. 

Application for bail is denieeL However, a fresh application may 

be made before the Central Magistrates Court on the 10th of 

September 9 aJIL for bail. 

It has been raised that the applicant has been denied the use elf 

telephone services altogether. I will dir'ect that the prls.on 

authorit·ies allow this applicant to use the telephone to contact his 

family in Australia and his SCllicitor' ther'e as well, provided it is at 

his own eXJ.ense 6..."rld that a prison officer is withi.l''). earshot of the 

accused during the call. 

Obviously his contacts with people in Honiara would be 

r·estricted. He would be entitled tel get. in t.o'..1ch with his Solicitor' 

here, and allowed all the rights of an unconvic:ted prisoner in-r'espect 

of visits from relatives or from the Australian High Commission. 

(A.. R. Palmer) 

PUISNE JUDGE 
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