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High Court of Solomon Islands
Muria ACJ)

Civil Case No. 132 of 1982

Hearing: 23 July 1932
Judgment: 4 August 18372

ex parte injuncticn granted oy this Court on 13 May 1822 and for an
order of ejectment of the first defendant from the plaintiff’s land.
he first and second defsndants, by their summons, seek to sat aside
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2y cons=snt these Two applications

Licence to fell trees and rzmove timber from the ifoliowing lands,

namely, Makavore, Nailqao, Sarapaito and Vaululu. The second defendant

iz a member of the Burec Trite aznd residing at Pazaju Village within
HMalaseova,

The plaintiff
November 1921 trespasse

envirornmental <dam




. A=z ageainst the =second defendant, the
t

.ed the

defendant’s employ and uwipment went ashore at Malasovae. On the
gsazme day the firet defensznt’s employees staried clezring the =reeg

the clearing, houses were constructed for the company employees and
menagers. Workshops were zlso built. Roads were constructed in and

the 1ogg'mg camp z2rez =& well as into the tush., The plzintiff
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Despite threate of destruction oi his properties, the pl ain
refused to vacete his viilage. Then on or sbout 18 December 1291 while
the plzintiii and his fzmily were in their kitchen having breszifzst =
lzrge number of men from the leogging cemp together with other pecpie
irom other villages entered the plzintiff’s wvillzge with bush knives,

ig stickes and chzin-saws. As they entered the plaintiffi’s wvillage, =
bullidozer fcllowed and entered the plzintiff’s wvillage destroving
coconuts, banenas, cut-nut trees aznd a gazrden. The plaintifi{ sgzin

the bulldozer wass doing but he could not.
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zttempted to stop w
Himeelf, his wife and children were terrified. This was & plamned
attempt to evict the plaintifi and his family from his village and to
dgemoclieh the villege., Among those who came with the compeny emplovees
and ecuipment were Reuben Evela, Oliver Zazpo and Ole Mzepezz. On
instruction from QOle Mzepezz, the men and the bulldozer moved further
into the village smashing down more trees. The men were shouting at
the plzintiff to leave the place. The rpeople from Supato came to
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plaintifi’s zessistance. Conseguently the bulldozer and the men
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anzs ey Mw W4 v o .
Manzger Mr rim Yong Sung
reacn2s of the ex parte

ot

Contempt application, the

f the Court Order by

mandatory injunction at

v injunction. Where =z

rroninito
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n interiocu

ory stage tne caze 1oTr

trong and clear’” tefore the Court

Shepherd Homes L[td -v- Sandham

o1
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Tne Court is vound to take into account the benefit the order
will confer on the plaintifi and the detriment which it will cause th2
c

essary in order for the Court to achieve =

e
the suggestion that the iand over which agreement to log had bean

member of the Zuro  lins, =2igned the agresment 23 one of

g N 1% [oa) - - A - -
repraasntatives of the Nigzc Tribe. It will be noted that there iz no
ingging agresmant ovesr Durs Land which i3 in Malasova. The oniy

greement covering Malasova iz the Lease Agreement for the logging

nip of the land in guestion is therefaors 2z

The question of cwners

zantral izsue nere. The Court will only

grant a mandatory injuncticon

if the t2st as zetv out in Shepherd Homes Ltd —-v~- Sandham is satiefisd.

hat test was s2t out wy Megszry J. 2t page 412 where he said:i-

a motion 23 contrasted., with the rtrial. the
uctant to grant a mandatory injunction
= - #

rohibitory Injunerion.
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injunerion was rightly granted: and this is a higher astandard
1 o N

than is reguired IFor a nrohibitory injpe!
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ny leszer degres oI conviction on the atrength of
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the applicant’s caze will result in a refusal of mandatory injunction.

-

S22 Locabail Finance Ltd -v- Agroexport [(1838] 1 WLR 657 whers the
Court of Apreal allowed the appeal on tae pasis, inter alia, that the
trial judge sgranted a mandatory injunction with a lesser degree of

conviction than was appropriate.

ownarshin of the
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pilaintiff and second defendant having been put in issue, ths court
must also have a high degree of =assurance that if a mandatory
injunction iz granted that at the trial it will appear to be rightly

ranted against the =z2cond defendant and a3 well as the Iirsat

ug

defendant. Appilying ths t=23t 22% ~ut in Shepherd Homes Ltd -v—-

Sandham to the evidence as disclosed, I am left with a lesszer degr=e of
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conviction that a mandatory order iz appropriate
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' Tne izsue oI owneranip, noweyvsar, ramains a serious i

rezolived bhetwe2en the plaintiff and szcond defendant, tringing in the
T —

consideration of the principlea 1laid down in the case of American
Cyvanamid Co. -v— Ethican Ltd [i&5757 40 752
whether an interlocutory injunction sheould te ordersd in a prohibvitory

nature.

affect of maintzining the ''status quo

’

b

finaily detzrmined,

rights of the partizs zzn o
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I feel that the proper order would be to grant an interlocutory
injunction restraining the first defendant, its servants or agents
from entering or carrying on any operations whatsoever on the land in
guestion namely Buro Land in Malasova which land is particularly shown

edged red on the sketch map annexed to the ex parte application.

The injunction issued against the second defendant on 13 May
1992 is discharged.

However in view of the evidence of threats of violence as shown,
I order that the second defendant, her servants or agents be
restrained from interfering with, assaulting or threatening to assault
the plaintiff and members of his family and all persons they represent

in this action.

1 further order that the plaintiff, his servants or agents be
restrained from interfering with or causing damage to the property of
-'the first defendant that are already on the land in question.

The above orders are effective until the trial of the action at

the next sitting of the Court in Gizo.

The plaintiff is isgzlly zided by the Public Zolicitor =2nd part of

- +’ 3 - v - - - - - H - = £3
nis means 2I ovtalning money hzd aliveady nesn Azstroyad by the first
defenaznt. I thersficre dispznze the nzzd for nim 2o give the usuaal

“s s
i TNIsS MNCzEment.

(G.J.B. Muria)
ACTING CHIEF JUSTICE




