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The applicant has been charged with murder and, in accordance 

with the provisions of section 106 of the Criminal Procedure Code, has bee~ 
remanded in custody. He now applies to this Court under section 106(3) to be 

a.dmitted to bail. 

The ~el'ms ! If '~.ecti:')<l LtJo make it cieal' that the O!lU~ is an the ch':'fence 

The allegation. is that the applicant commissioned his co-accused to hire 

.q man to kill the '.,,-ictim. [he prosecution case includes evidence of pa:>,-ment 

of <l SII bstantial slim of mc;ne:,\" and of a list of seyen people \"ho \vere to be 

s11bject to a,ttac:~. (ine of cll'_~Se on the list \Vas the deceased, another has 

[,<-:en the sllbj~!ct of ,'11 "'~'-;:Gl\l:.t.q(~k :uT::1nged, the prosecution aile;z:e, b~r the 

.,;ame people. 

'1~,"tinst the ~\cc:u';t~d :5 girOn!5 and depends both on .'1c(~oniplices ,and 

indepen.Jent e\'idence, lhe'.'lccused may interfere h"ith witnesses or destroy 

t~vidence pat'ticuhrly doclIlllt::ntary eviQence and that he is better in custody 

for his own safet,\". 

The defence point . .)llt r.h;3.t the accused is in an unusu,::d position. He 

@?tM tn' 
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""ill equally ensure he does not attempt to leave the jurisdiction. They 

explain that, because of the ramifications of the case as a Khole, there is no 

possibility of instructing any lav,yer at present in Solomon Islands. He will 

need to instruct lawyers from outside and the preparation of his defence will 

be seriously hampered or even impossible if he remains in custody. The 

appiicant has also produced eyidence of [lis medical condition. 

I can dispose of some of these matters immediately. 

Of the prosecution points, I do not accept the concern for ~1r Khoo's 

safety is a relevant matter. In some cases it may be a good ground for 

refusing bail but I accept in this case Nr Khoo is capable of deciding that 

matter himself. 

Of the defence submissions, I am unimpressed \,.,ith the medical aspec'!? 

Nr Young does not labour the point but simply adds it as one facet of the 

w-hole picture. I do not feel it affects the position at ail. The applicant's 

niedical problems described in the reports present no difficulty if the prison 

authority Hre m:-tde ah'Cll'e of them and I hope and assume they ,-.'ill ensure 

\V"hat are the factors the court must take into account when considering 

bail? 

The first is that section 106 makes it clear, \v-hen the charge is murder 

or treason, it is only exceptionally that bail is granted. N1' Young seeks to 

distinguish bet',-een good reason, special circumstances and exceptional 

circumstances. I am afraid I do not feel such distinctions apply in this case. 

The effect of Section 106 is that bail in murder cases w-m only be granted in 

exceptional circumstances. However, whilst that places a heavier burden on 

t.he defence, the same considerations apply as in any bail application. The 
\ 

court must consider them all but bear in mind that the effect of section 106 

in a case involving a charge of murder or treason means it is only in rare 

. cases that bail ,,,-iiI be granted. 
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The principal consideration in all bail applications is "nether the 

accused ""'ill attend his tl'i::d. I must also bear in nnnd that tIle natun:: of the 

offence and the penalty if convicted raise a prima facie risk the accused may 

try to a,'oid the trial. The acci.lsed here offers to SUQI'!11t to '''-9.riolls 

-::onditions-that I accept ;'1!ake it likeb-' th"lt he h·m fl.ttend. 

the Court is entitled to consider other factors such as the nature of the 

evidence to be adduced, the possibility of a repetition of the offence or of 

fut'ther offences and the likelihood of interference h'ith the investigation. 

The nature of the allegation against )11' Kheo su gges~s. if it is true, 

that he is a· man who may well take steps to influence the in ... -estigation and 

t.he trial. 

I have considered all the matters raised by the defence and I accept 

the force of .raan."- of the submi;sions t'aised b:--' :-11' Young. RO"'ever. I am not 

satisfied the~7 establish exceptional ci.rcumstanc~s su fficient fer me to ~1'ant 

Ha v in:5 I'll led in this \~·a.v I do make certain additional observations: 

1. Cn order to alleviate the problem of preparation of the defence, I 

shall tlirect that the Public Solicitor act for Hr Khoo either as his. 

representative in the !;r'ial or ;J.S a locn.lly based agent for an 

overseas lawyer. The Public Solicitor is to decide who is to act 

but I direct it must be either Mr Huria or HI' R."'l.dclyffe. If for 

any professional reasons both these officers are unable to take 

the case, the PubHc Solicitor must report that fact to the Court. 

2 The pr-ison ~"1.uthorities must ensure that the accused is accorded 
\ 

,til the rights of an Il nconvicted prisoner in relation to contact 

with his hwyer, vi~its from relatives and, where and if it is 

possible, access to a telephone for urgent bu'siness con t..1.C t 

Sll bject to his agreeing to meet the costs and to a prison officer 

being within earshot of the accused during the call. 
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3 The prisoner IS to have access to all medicines he needs subject 

to approval of a doctor. 

(F.G.R. Ward) 

CHIEF JUSTICE 
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