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'lhb ia an appUel1tiQl:t by the DetendlRllt to Get aside ~udilaent 
in de.fault U,1i!QIl the grounds as $et out ill a summons dated. the 
2.5/11/8'1. 

2h. Wl'tt waf! im.'lue4 oGt the 23/9187 t B~rve<.i 1>1 the Bniliff 
011 the 3Q/9/Sll<t ~ ;:Iudf9llent in d.iilf'ault was signed on the 2/11/87 .. 

':/!he nefl/i!1d.an-t hu net out t.b.rOQ iJ:J;'t!&~ld!ities and then In. 
th~ alternative should theCou:rt not tindsll inep,;ularity, the 
Cou.~t$hou.l.d !lIXereis& Us d1lil.or&tioll: .. · 

I ~ro;p"e to dela1 with tIl. third llU.:t;'ter 91. i:n'.'6gulal'1t)' as 
it this is .ioun<itt;e be a p~op_ putil1 the Cot:n'v need f30 flO 

further .. 

The d\\tf'endan't pl$ad.s that; th~ audp~l'.l.t VIall irregularly IlIl'ltereCi 
in that it was not entered by a 'legal pre.ctitioner- as required by 
the Legal :r-:elllctitione1's Act 1987. 'fhe Act QQe :In.t·\) Btfeoton the 
11/9/87, that b. tla~ datff of publiea1;iQ}l in the Glilaette. 

a.14(1) sta:tes:-

UjifO unqualified. person ahall a01/ as tJt legal practitioner or 
as sueh issue out anywr1t or process or cOl11cl(mc@t carry 

01'1 or de.telld any acti()n~ suitt other proceeding, ill the 
name of ~.ny other person. in an::r court or oivil or criminal 
;juriad!ct;ion or act as a l(J~al p:t·acti tion~r in any cause 
or matter civil or orisnnal ....... " 

83.14(2) provides .for au exception and SS 14(3) deals with the 
effect and penalty~ 
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. '" 
'!a&8ec.till'l'1 is Illlilldu.tory •. ti:u.tti8,. Jo>J qualltiedperson 

~hallaet as s. legal practitioner or aa such iasue cut 1101 writ ••• 
or daf~nd ~l!Init1' ill the aame oiaaoth.er person. l!hG definitiol1 
of Litpl. Fraetitioller and Wlqua;Litiedp&1'40n ean be fQund in .5 .. 2. 

An u:I1'lualit'itlld persol'lmeo$' a p$raon who is not admitted to 
praethlll, IiI'ld includes a boq corpM'ate. compruq .01" putJ:ttlrship 
IUl.llltsa thatperlilon is a law til'll!" 

~ J?l.aintUt in 'l>hia action 1& ROnilU'ta COIlSWIl&r& c.,...,Qperativ. 
Soelet;, ;r.1m1tlli.'d. The Wtit was isaued b;r til' R!lngi an emplOjl"eo Qf' 
the Lilldtlifd00lllpan;y duly autllGri.aM by the oomp~. 

~h. aecUol'1 is clearl,. drat"ted to prohibit ullqu~l:H'ied per.on 
froll! acting as lefij,li\l p~actitit)nl!lr$ o:t:!lv::;tinf5 as allah. i.e. hol(ling' 
theQelvea out as legally qualifie<:l am actitlg itl tJle Ua!ilS of 
anothtU'. 

. 
it eo~pl'u'W'!S a. llfep.u<ate lest.tl. oni>1ty"" It< must act throup 

ita properot.tioera, by its VfJ¥!!':f nntu.rea eo:rp.orationcannot aot 
in person 1>\11; Qnl;r tb,1'OuJh. an tlgl1lnt. 

'the lJigh COUl!'t «}1vil l>J.'ocodlJ.rQ) Rul~6 1964 <ll'dJtr S l'Ule 2. 
l1Itllltes that ~ii).'iti3 ot I"Wlr.tlOnS ahall be prepared by th~ l~laintU'.r 
or hi$ :advoQ~te. 'rhere i6 IlQ lw."tEl.errestdction. ~llesupr_e 

C()W.-t :t:'r'actille (11b.ite :BoWl:) 0.5 ~",6 (2) states that with exoeptions 
abodyc9t'pQratel1laytlOt begin or ca:r:.tW on proceedinga 1. e. act in 
perl3ol1t othe;t'wise than by !!I. Slolicitor.. ')Jhe Hubs in Ol;>0):',;l;'t;ion here 
dQ not oontain a similllt' pt'ohib1tir:rn .. 

Hiss OQ;l:win has re£e.:t'l.'oo. lila to the Legal Frotfession PJ.'act:l.ce 
llot 1958 (VictGJ'I'ia). The ef}$enoe of this Act ~tswiththe SQ10lllon 
Islands Act is to prohibit and prevent lay pel'BOfm holding them-
selves out as lagall;y qualified or draftinf!: legal docuellta o:t' 
appeari.ng before courts for financial gain .. 

I have also been referred tQ l'{\lbbard Aial'}Oc.i('xcion of 
se1entologbte International v_ And(lI'son 1."197::.7 va 586. 

U A corporation or a company can only act through a natural 
person" It oannot appear personally in eourtor personally 
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CQ~t Ut1g:lltion in eourt. It JlI.~tog tl$C&.saity perform 
tn$lJelll.ct'a tnro. an ~at ........ It tJle act is one which, 
Qco,ming to the Nlevant statute ()1' 1'ttle 01' practice ~ 
the Cf»U:'fi, can onl1be done 'by an. agent lino is a barrister 
O)l' $011011101', then the CUI1,,"polltatdon can _11 act throush that 
el<Ulsoi" agent .... 

In t.ba.1I e8.111e leave was l'e:f'ust!tl to tb$ ~ll1dneUl to proceed. and 
the action struck out. 

8.14(1) ill III l,\1'Ohibit1on <inpUt,mne a¢ti~ as legal prncU ... 
'UontJ:t'$ tll1' in ii'uf.l.teapacity .ta.ldng certain steps in px'oceed1lliJjs. 

( It does :Il\ot $moh!bit persons actitlg tin per.l1Io11 t nor in my api-eiOll 

-

\ 

'C""~ pl'ohl.b:Lt an GmplQ;yee acting aa an agent tOl' ilis pll'1neipal i.e .. hin 
eompillll,Y.. Thiil ~ent is not ... etin, a~ a l(lsal prMtitionl't17 nor 
hOcldin$ ht!llSf.!'lf" i.l.a aueh" He is me;rel;.r aeti~ en bewf Qf ths 
compru:t;V'atMi is not reeeiv~ an: l'6'tr1IU.'d ;Cor that t~13PGct of his 
work O'fli'.r and above bi. usQ.al. salll\rY. 

It l?Ni:l:tIiUll$nt wbhed to plaeft) au: .$'.bUlllnt4lt prohibition it 
ehould W1(tel$~¢' wolt'da" The wacUQI.'l isqualitied by :t;acluding: 'u 
su,ob. t rullllu alit an. abwlut.e prohibltien.. Thj,$ in1:erpriitation i8 
$U,pportliH! by looId.ng at the "let M a whllle wad the mise.llie.t aoush' 
to be prnhi1:~ited.. It is Clt'HU'l1 $tnMrt to :t'~gulate the legal 
prQ,to£lrdon and til !l'Iako provision!) ill respect of its lllOlllberJh 'lbe 
offences :i:1; CN1ll.tes a.re tH~p:i'otaC.t the pU.blic £1:'Ot1 lay perS·llrlS 
tX'QlIl holditl$ th¢llll.'lelves out ruc.d prepllrine; eertdn dOcUm(;;llta as 
la\qera .. 

QNI!I'l' ;, ;rule :3 still,tef! tlll.tt indoJ!'$R$·nt ot Illailluil ",hall be to 
the df·e(rf; vi! such oj' th\ll' )i'Ot'llS illS $llal1 be a;pplicabb to the case, 
UllQ~ be found, then such otMr dlllilEl:l!'lJ' ellncbe .fOl'lll •. 

'l,;heindorEl:$lIlent on tl.rl,s 'VJrit is a liquidated claim t'orgoQ(\e 
supplied during 1982. ~he Olaim is clear ~nd preeise. Whilst 
it c<>ttld ref'er to inVQice numbers, if. therE! "lel~e more than three 
pages oourt ;praot5.se has been Jus,t; to eto.te lllure than tb:ree folios. 
Cunent practise in other ~\U'is<1iction haa been to do away wi til 
any prescribed imtorselll.ents.. What is required is !fa conciae state-
ment of the nature or the cbi1ll. ms.de or the 1:'eliei: or reme4;,r requir~ 
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Whel."tl an iooft~e!li$l:lt la(lks p.a:trti~<tli'U'1t7 lln.. deteet dOGe u:<>t 
l'$.nder th& e1t ail n\\111t7_ 'l!1l& defect can. be cured by a.mendme.nt 
or 'lay s.rvioe O.! a rmqu:&st tor !u«sr Wlll bIiIttet' p~tieular$ of' 
claim. 

'!lhe P!a·{nt;iff has taU.d to enter his addl1'fls$ on the Writ .. 
orn<J Qlltisl1l;i,(l'llI> c",n be r-.edied. by $1mp.ly maki13g an CIl."tier to IIl'lltiUad 

or a atll3'.. 'l'hel"$ is no ques$i¢ln of' the PlaintiU not stating 
t11$ address mth intesm 'to deeeive arui it: litH fA: innocent ac1; .• 
'.I!l:lfJ tact tlla" t.M ;lalctU!s are know. b,yall t. iii. small 'tow 
mUfltbe rElleY.ant .. 

'llh$ ei':teet otboth gx'oUM$1 IiIlld 2 that 1a non oOlnplianee 
with thel1'tll&.$eiof.ls not render any proceedings .. "1(014 unless this 
CQUl"t ao Qrders.. ~e Court OWl llIet aai~'I.$ eitbe:r' wholly 0;1:' in 
part 01' a!ltemi R. 69 :1:' .. 1. o. 69 3:' .. 2 aleo $i;flttEl'$ that that no 
application to a~t $lsidesbaU 'belilllowed ulllel!!l$ llul.de \l/'itiiin a 
.1'e1uenab10 t1.Jl;t$'", 

'. 

~!:W. Wl"it 'lIl1ItS .$e:L"ltid on the ~ths.,ptltllll:ler 1986. l1hiilll appu.. .. 
cationwu f1bd aQIfl,¢ two mtil1tll# llltlltX'i"oe.. ')0/9/137 ... 24/11/8'1. 
!t'll. dei'u~1Ii.nt has had l'tnowl~dfje \lit th~l!latt(l:t' fo1!.' $tl1ll.G rive leuJlI •. 
!he:l:'$ have llIeeneop\y invoicEIIIl, letterlll.and dil."eev contaet With 
the General r1.at.i~lg~. rIe (la.tlllot be lS1id.d to lla1fe ba0Il taken ~ 
slU'prlse ;ret be hustin waUedotwo months ootO.:t'B raising 
t'hose irregub:xdties. 

2healternative gro\.tlld of applie&tion is itjurlf,lll<!nt was 
retl.Ula111;r entered the defendant was notitlfot'.med ·of the signifi .. 
canoe of the \i~j.t and U'iuu.{ftl1.'e of lU.s: obli63!;ion tt> entar an 
Appoarano6 iUld the {;ourt should exerais& its d:hro,retion. 'lhe 
writ WilleS sel."V'erJ. by the DIiiiU:t't and th& obUgation to eater an 
appEH!;t'anee ::ta on the face of the wit.. Aga1.n the issue oJ.' tho , 
writ cannot be: said VO have t:,'1k:eu thedetendllut by surprise ill 
v1&lI of tho lead up to ita iastle •. I can find no Jll.erit in this, 
ground of applioation. 

"...",,""""'.--"-:'G"':-,' .'" 
4--~ Having cOl'Wid~ aU m~~ I 'oal(plications, on all 
grounds J to set aside haVe(/n .... ~~ .oaen m . </ ;..>.4,ut sufficiently tor 
me to set aside judgI:lEmt .. ; mOils dism:!: ~rd. 

If) fr.! J 
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