£3 AHS Hplat MVEELE J
ngﬁﬁamﬂﬁ’ﬁﬁmuﬁkb

givil Cuse No. 240 of 1987

Plaingifse
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This is an epplication by the pefendsnt te set aside judgment
in default npenr the grounds as set oub i& 2 summens deted the
5/ 87 '

fhae Urit was issued op the Eﬁfgf%?; zerved by the Bailisf
on the 20/9/87, apd Judgment in default was signed on the 2/11/87.

whe Dofendsnt has seb out three irregnleafities and then in
the alternative should the Court not find an arragularity, the
Court should exareise itg discrelion.

T propess to deal with the third matter of irregularity as
Af this i® found Yo be a proper ground the Court nesd go no
furthers

The defendunt plesds that the Judgment was irregularly eateped
in that 1% wag not entered by a "legsl pructitvioner' as required by
the Iegal Practitioners set ‘1987. The Act csne into effect on the
1/9/87, that is, the date of publisstion in the (agetto.

Set{1) statosim

w¥o uagqualifiesd person shall ot as & legal practitioner or
as such issue out any writ or process or comoencd, arry
on or defend any sction, suit, other procesding, in the

nane of any other person, in any court of civil or eriminal
Jurisdiction or act as a legal pracbitionsr in any cauge

or matter c¢ivil or eriminal cassee®

S3.14(2) provides for an exception and §s W(3) deals with the
effact and penalty. ‘ .
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The Section iz mandabory, that is, ﬁﬁyzﬁglifiaﬁ person
shall aet as a legal practitioner or as such issue oub any writ ...
or defend amy sait, in the name of another person. The definition
of iegal Fractiticgaer and ungualified person can be found in S.2.

ﬁﬁ~$ﬁ§ﬁﬁ$ﬁ£i§& person mesns & person who is not adaiited to
practise, and includes = body corporate. company or parinership
unless Lthat pergon i & law Lirde

he Pladntiff in this action Is Fonlsrs Copsuners Co-opervative
fogiety Limited. The Writ wag issusd by ¥r Rengi an emnployee of
the Tiwited Company duly euthorised by the Company.

, Phe gection is elearly drafbted to probibit unqualified person
from seting as legel practitiovers o acting as such i.e. helding
thempelves out as legally guelified and acting in the naue of
another. '

& eompany is a meparate legal entibtye It must ant‘thruﬁéh
‘iﬁa proper officsrs, by its wery nabure a sorporation cannot act
in pergon But enly through an agents

the High court (pivil Procedure) mules 11964 Order 5 vule 2,
stntes Lhat sirits of Hupnons shell be prepared by the Plaintiff
 ox bis advocate. fhere is no fuvther restriction. ‘The supreme
Gourt Practise (Wnite Book) 0,5 r.6 (2} states that wlth exceplions
&% hmﬁy gorporate may not hegln or carzy on proceedings l.e. act in
person, obtherwise than by a solicitoer. The Hules in operation here
do not comnbain a aimilar prohibition.

¥iss Gorein hes referred me bo the Legal Profifession Practice
Aet 1958 (Victoris). UThe essence of fthia Jobt ag with the Solomon
Igiands Att i3 to prohibib end prevent lay persons holding thea-
selves out a8 lemally qualified or drafting leguel docusenta or
appearing before courts Loy finanelial gain.

I have alsc been referred %o Hubbard isssociation of
geientologists International v. Amderson /19717 VR 588,

pelnernay J«» staked thabie

"4 gorporation or a company can only act through a natural
person. It cannot appear personally in court or persenally
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conduet Iibipstion ie Court, It aust of necessity perfora
these acts through an agent e.sser If the act is one which,
according to the relevant statube or rule or practice by
the Conrt, cen only be dome by an agent who 1s a barrister
oy solicitor, then the corperation can only act through that
¢lass of agent." '

 In thak cuse leave was refused to the Plalatiff o progesd and

the action atmuck oub.

Be38( 1} ig o prohibition sn persons acting as legal practi-
tloners ox in.that‘aagacity.takinm‘a&&t&iﬁ\aﬁﬂya in procoeiings.
It dove not probibit persons aéﬁimg_‘ﬁn persont nor in my opimion
prohidit an employee acting as en sgent fop his priscipal i.e. his
gompany,. The agent is not aebing ns a legel practitioner nor
kolding himeelf as such. He iz merely asctiag on behalf of the
company and is nob receiving any rewurd for thab appesct of his
work over mnd sbove his ususl ssluey.

1f rPovlisment wished to ploce an sheolute prohibition it
should vse slsap words. The gection is qualified by ineluding ‘as
such? and is not an sbsolute prohibition.  This inmterpretation is
supporbed by looking st the int as & whole snd the wischief sought
ﬁﬁ_hﬁ_ﬁﬂﬁhiﬁiﬁﬁ&: It is cleanly an aet o regulate the legal
profosglon and Lo make proviaions in respeut of its negbers. The

. pffences it oreates are bo profect the public from lay pergons

from holding thenselves out snd yreperisg eerbain docunsats as
lauyerss .

prder 3 rule ¥ states That indorsement of claims shall be to
the effect of such of the FPoowms as shall be applicable to the cass,
if pone be found, then guch other similerly econcige form,

the indorsement on thils Writ is & liquidated clain for goods
supplied during 1982, The Claiw is clemr and precise. whilsy
i% could refer to inveice nuambers, if there wers more thin three
pages court praebtise has been Just to stoubve morve than threse folios.
Current practise in other Jurisdiction has been to do away with
apy prescribed indorzsements. Vbat is required ig "a concige state-
ment of the nature of the clainm made or the reliel or remedy reguir
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where an lndovpoment lacks Pﬁﬂ%i@ﬂiﬁ?iﬁ3 ﬂ§$ defect doegs nob
repder the writ a nullity. The defech can be cuved by amendment
" or by mervice of a,ragnast for fﬁﬂ‘&ﬁ and better particulara of

| clain,

Phe Plainbiff has falled bo enter his address on the Writ.
Fhe omission cen be remedied Wy sisply making sm order to amend
or & gtaye. ihere is no quesbion of the FPlaintifll not sbating
the addrvess with intent to decoive and it was & inuccent act,
Phe fact that the Flalotiffe ard koown by all in @ spall town
nuet be relavent. |

Tha sffect of both groupds 1 and 2 that is non complisnce
with the rules does not render any proceedings void unless this
Court s8¢ orders. The Court can set sside either wholly or in

 part or smend B. 69 r.l. . 69 1.2 also states that that no
application te set agide shall be allowed unless made within &
resgsonable Linw. | |

whe yrit was served on the 30th September 1U86. fThis appli-
cation wes filed mome two moubths laker l.e. 30/9/87 -~ 24/11/87.
$he defemdiant bas had kuoowledze of the matier for some five years.
fhere have Leen copy invoices, letters, and direct contact with |
the General NManuger. e canpot be szald fo have beesa baken by
surprise yet he hap still waited two mmmtha before raxaiﬁg
those iffﬁﬁniﬂfihlﬂﬁu

Zhe albernative ground of application is if Judgnent wag
regularly cabered the defendant wae sot informed of the sigaifi-
cance of the Yrit and upaware of his obligation to enter au
Appesrance and the {Jourt should exeraiss its discretion. The
writ was served by the Bailiff and the obligution to enter an
appearance is ou the fase of the wrdt. Again the issue of the
wrdit eannat be sald o have haken the defendant by surprise in
view of the lead up to its issue. . I can £ind ne merit in this
ground of application.

S Hawving sﬁﬁﬂiﬁer &1l mg qgacgwf“iggﬁglieaticns, on all
groundsa, ko sei asmﬂe have/nof | wdﬁ.ﬁut gufficiently for
pe tﬁ set aside Judgrent. [ 2 583
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