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ORDER OF THE COURT

Introduction

On the 27 August 2024 the Court granted the applicant leave to appeal. The Court

accepted that applicant’s Notice of Appeal filed on 13 May 2024 as having been date
filed.

On 27 November 2024 the Registrar fixed security for costs in the sum of $10,000.00
to be paid within 21 days.

On 12 December 2024 the applicant filed an application to be admitted to appeal in
Forma pauperise. The applicant also seeks to reassess the amount of the security for

costs to be fixed to a sum between $1,000.00 to $2,500.00.

The applicant also filed on 16 December 2024 an application for extension of time to
file the Agreed Index for the Appeal Book.

Respondents’ Reply

In their response, the respondents object to the applicant’s application to be permitted
to appeal in Forma pauperise. The respondents, however, have no objection the
extending time to the applicant to pay security for costs, in the event that his application

extension of time is granted

Disposition

Having considered the applicant’s applications and the respondents’ response, the court

makes the following orders:

a. Seéurity for Costs
Normally security for costs is a condition precedent to prosecuting an
appeal. The Registrar assesses the amount of security for cots and orders
the appellant to pay with certain time limit. Failure to pay the same, the
appeal is at risk of being dismissed. Time can be extended for good

reasons. The Court ca also give directions if necessary.
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In this case, the respondents said that they do not have objection to such

extension if the application is not time barred.

I have read and considered the reasons given for the applicant’s inability
to pay the full amount of $10,000.00 ordered by the Registrar. He has
lost his employment. There is no evidence that he, presently, has any
other means of earning money. His wife is the only member of the
family who is in employment. However, her income has been relied
upon to support the family and meet the education needs of their
children. It would not be just and four to expect his wife’s income be
further strained to shoulder, the applicant’s burden of paying the full

amount of the security for costs as ordered by the Registrar in this case.

The question of variation of the amount of security for costs falls
jurisdiction. The Court also has supervisory power in this matters. The
Court will exercise its discretion and permit the applicant time to pay
security for costs in the sum of $5,000.00 within 21 days from the date
of this Order. TFailure to do so, the appeal is to be listed for formal

dismissal.

b. In Forma Pauperis
The applicant has also applied to appeal in Form Pauperis. This
application is inconsistent with the applicant’s parallel application
seeking time to pay, although in varied sum between $1,000.00 to
$2,500.00, security for costs. Thus, having elected to pursue his appeal
in usual manner, the applicant cannot, at the same time, ask to be treated
as a pauper litigant. Again, having offered to pay a reduced sum for
security for costs, is inconsistent with the motion that the applicant is

completely indigent. Further still, he has not placed before the Court the

merits of his intended appeal.

7. In the exercise of the Court’s discretion and to enable the further progress of the
applicant’s appeal.

I make the following Order:
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Extension of time is granted to the applicant to pay these security for costs as

soon as paragraph 2 of this order within 21 days from the date of this Order.
The amount of security for costs is varied to $5,000.00.

Application to admit the applicant to prosecute his appeal in Forma Pauperis is
refused.

Costs of these applications shall be costs in the appeal.

Sir John Mijriafsfe D 18
Pres1d€l:§ , o
Court ofA e



