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Nu. of 2020.

AN ACT
entitled

Lndted Churclr in Pupna New Guinea Incorperation 4ct 2020,

Being an Act 1o -
(et} incerporate the United Chureh in Papua New Guinea; and
(hy  repeal the United Churcl in Papua New Guinea and Solomon Islands Incorporation
Ace (Chapter 1035) and for related purposes,

MADE by the National Parlisment.
PART I - PRELIMINARY.

. INTERPRETATION
Jir this Act unless the contrary Intention appears -

“Appeals Panel™ mueans the Appeals Panel ot the Church established under Section 26:

“Bishop” means u Clergy clected by a Regional Synod and inducted o the Clfice of Bishop
ot a Region of the Church:

“chureh mstramentality” means an instrumentality established by Section 4,

“church policies™ means the policies, decisions, resolutions, programs, ete.. as approved by
the General Assembly, tor the work. witness and the Mimistry of the Church or the
church instrumentalitics within Papua New Guinea and beyond;

“church propertnn™ means a property vested in the Church. under the Deed of Union dated
19 January 1968 and includes all other property acquired or will be acquired by the
church or received or will be received by a parole, will, deed or other document or
mnstrument prior to and since 19 January 1968

“Constitution” means the Constitution of the United Church in Papua New Guinea, which
was initially port of the Deed of Union dated 19 January 1968, as amended. trom time o
time, by the General Assembly:

“hudge”™ means a person who has been daly appointed as a Judge of the National and
Supreme Courts iy Papua New Guinea and includes a retired Judge:

“property” includes an estate, aright, a title and interest, legal or equitable. in or to any
prepertyv,

“senior Jawover” means a person admitted to practise as a lawyer under the Lawyers ¢t
1986, for more than 10 years:

“the ARDCT means the Assembly Review and Dralling Committee established by the
CGieneral Assembly:

“the Assembby Seoretany 7wt q person appoinied W the Ottiee of Assembly Seerctine of
the Churche ond whose wnms of appointment. roles. functions and powers and term of
Office. et are sel out in the Constitution:

“the Board sens the Unted Chureh Proporty Boord estabhished by Scetion 100

“the Cluaely” mens

the Unitad Chiarch in Papua New Guinen
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“the Corporation” means the Corporation constituted by Section 3 of this Act and has the
same meaning as “the Church™

“the Council” means the Council of the United Church Cellege of Higher Education and
includes the Interim Councit of the United Church College of Higher Education:

“the General Assembly™ means the Assembly established by the Constitution and mcludes
the Assembly Administrative Committee. the latter, being the body, duly established by
the General Assembly. hoving equal powers of the General Assembly and meets from
time to time i between the scheduled meetings of the General Assembly;

“the Moderator”™ means a person elected by the General Assembly:

~UCCOHE™ means the United Church College of Higher Education established by the
General Assembly under this Act:

“United Churches™ means the United Chareh in Papua New Guinea and the Solomon Islands
constituted by the Deed of Union dated 19 January 1968, and entered into by duly
appeinted representatives of the Methodist Church of Australasia, the Methodist Church
of New Zealand, the Papua Fkalesia and the United Chureh of North Australia, and
governed according to iis Basis of Union. Constitution and Rules and Regulations.

PART H. - STATEMENT OF FAITH OF THE CHURCH.

STATEMENT OF FAITH.

The statement of faith of the United Church in Papua New Guinea is set out in the Constitution
ot the Church.

PART HI. - INCORPORATION OF THE UNITED CHURCH IN PAPUA NEW
GUINEA,

3. INCORPORATION OF THE CHURCH.

th

(2)

The Church is a Corporation by the name of “The United Church in Papua New Guinea’™.

The Corporation -

(e} has perpetual succession: and

(M shall have a common seal: and

{¢) has power to do all things as are incidental or conducive to the purposes, ministry,
witness and work of the Church, including those set out in this Act and the
Constitution: and

(el may sue and be sucd in s corporate name.

4. CHURCH INSTRUMENTALITIES.

h

{24

The church instrumentalitios are established.
The church instrumentalities are as tollows:
() region. cireuit. congregation, commitiee, desk, department. unit and institution of
the Church in Papua New Guinea and includes -
(1Y o society or auxiliary of'the Church: and
(i) aschool. cotlewe, university, hospital or other religious, charitable,
educational. social, commereial or professional institution, organisation,
enterprise. undertaking or other activity conducted or controlled by the
Church or by any region. cireuit, congregation. committee, desk,

onatthe Oh

1 i
e
Sei. wiaatd

doeparnment, vt or instin

(fy trast toundation. commercial entity, incorporated under the Imvs of the State and
contrelled or administered by the Church or by o region, cireuin, congregation.
cormmittee. desk. department. unit or institution of the Church,

N
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5. OBJECTIVES OF THE CHURCH.
The abjectives of the Church are set out in the Constitution and include the following:

(¢t}

{h
{<]
{d)

{e)

(/i

1]
()

0

to glorify God through the unique strategy of disciple-making (teaching, preaching,

counseling. baptising. loving one another in the body of Christ), worshipping God

and reaching ouf to the needy and broken people; and

to establish. empower and support or 1o aid in the cstablishment, empowerment

and support of the church instrumentality; and

to respond to the spiritual needs of it members and the general public through the

church instrumentality: and

to create an enviromment within the church instrumentality that is conducive for all

people to find peace and comfort and to seck refuge in the Lord Jesus Christ: and

to promote and support or to aid in the promotion and supporting of the mission and

the ministry of the Lord Jesus Christ through the church instrumentality in Papua

New Guinea and in another ceuntry; and

tor toster and wpport or to aid in the fostering and supporting of the partnership

with the State at all levels in any manner or practice in nation building; and

to incorporate le ;Tdi entities, wholly owned by the Chureh or the ¢hurch

imstrumentality under the laws of the State to advancee the church objectives:

and

to provide for financial accountabilitics in the Constitution to be enforceable in the

Church or the church instrumentality: and

to apply the tithes. offerings. donations, contributions, profits (if' any) or other

income 1 promoting its objectives, and

to prohibit the pavatent of any dividend or any payment in the nature of dividend t©
the individual meatbers of the Church or church instrumentality in Papua New

Guinea and abroad: and

to establish an Appeals Panel to hear all complatnts or disputés made against the

Church or matters of disciplinary nature arising within the Church or the church

instrumentality,

6. FUNCTIONS OF THE CHURCH.
{1y The tunctions of the Church are set out in the Constitution and includes the folowing:

{¢}

("

o —
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to implement the church policies and the policies notified to the church
instrumentality in accordance with ‘sminm 9. and

1w allow the church tnstrumentalities 10 make policies, decisions, programs o be
implemented within the church’s instrumentalities” jurisdiction; and

to establish pertormance standards for the Church and the chureh instrumentalities
and manitoring compliunee with the standards: and

to provide Christiag education in an education institution in Papua Mew Guinea:
and )

to provide the name of o suitable candidate to be a member of o governing body for
the education institution for which the Chureh is an education agency in
accordance with the Education Acr 1998: and

to suspend a person engaged by the Church ov the church instrumentalities whose
action 1s contrary and unaceeptable w the church policies: and

to establish or abohish church instrumentalities: and

to endorse a procedure for disciplinary actions. ereation and abolition of offices.
promotion of officers and other refated matters: and
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retirement be mh! w.hum fisy th\ vey and other eaployees ol the Church: andd
performing sueh other functions x‘ff‘i“?\‘i‘ﬂf{,‘i’!% will the objectives of the Chureh as the

Church considers appropuiate.
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{2} The Church shall have regard to the best performance indictors available w the Church
for the development of the Churceh in Papua New Guinea when developing standards under
Subsection (1 {¢h

7. POWERS OF THE CHURCH.

(1) The powers of the Church are set out in the Constitution to do all things necessary or
convenient to be done for, or in connection with, the performance of its functions including the
following powers:

{¢)  to promote, develop and strengthen the work of the Church throughout Papua New
Guinea in accordance with the statement of faith and the objectives: and

(hy to approve the appointments of Clergy. other church workers, trustees or
attorneys for the purposes of the Church: and

() toestablish functional committees and to determine the functions for each
Committee: and

{dy  toappoint a Convenor or Chavperson of each functional committee: and

{¢) 1o approve the policies, rules and regulations and standing orders of the Chureh or
church guidelines: and

{/) 1o accept donations: and

_ (g] to raise money on its own or raise nmoney witl other ot"dm&dtmna and

(fy 1o negotiate and accept a loan of any subscription: and

(/) toinvest the capital of the Church and to deal with investments of any description:
and

{y 1o enter into contracts of any description; and

(%) to secure repayment of money raised or borrowed or the payment ol w debt vr
Hability of the Church, by giving montgages. charges or seeurities upon or over il
or any other real or personal propeny of the Church: and

() to publish, purchase or sell christian books or materials which do not

contradict the statement of faith and the objectives of the Church: and

{m)  to establish media outlets for the purposes of promoting the life and the ministry of
the Lord Jesus Christ in Papua New Guinea: and

{n} todiscipline, suspend ov terminate the services of staff whose actions are contrary
and unaceeptable to the Church,

{2y Subject to Scetion 10, the Board has the following powers in relation to a church
property:
{a}  to purchase, fease or to be a party 1o a lease, hire or gain by gift. exchange or
otherwise, a property: and
{hy 1o apply for land or any cstate, interest, right or privilege n land belongin
State and on any conditions: and
{¢)} 1o actinrelation to -
(i} any compulsory acquisition or dedication of property and te make claims
for compensation in rcw{fci of the acquisition or dedication; and
(i} to agree and settle such claims for such consideration and subject 1o such
terms and conditions, as seem desivable to the Church: and
{d}  toenter into an arrangement with the gos ernment or an autherity, {(municipal. local
or otherwise) that is beneficial to the trusts on which a property 1s held: and
(¢) o apply for, secure, acquire by grant, assignment. transter. purchase or otherwisce,
aned to exereise. carry out and enjoy, any charter. licence. power, autherity,
: saion. vight or E*;;‘ Hepe that any gevernment or authority or any
corporation or other public body is empowered to grant, and to pay for,wd inand
coptribute tow dstl;s carrving it into ettect. and fo appropriate any of e
Corporation’s asscis to [inance the necessary costs, charges and expenses: and

ne to the

f

»
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(/Y to apply for, promote and obtain any statute, order, regulation or other authorisation
or enactient that directly or indirectly benefits the Church, and to oppose any Bills.
proceedings or applications that is intended directly or indirectly to prejudice the
work and purposces of the Church; and

(g1 to establish and support or to aid in the establishment and supporting of any church
instrumentality; and

(A 1o establish and support or to assist in the estublishment and supporting of,
associations, institutions, funds, trusts and services intended to benetit emplovees
or previous employees, or the dependents or connections of any such persons, to
grant pensions and allowances, and to make payments towards insurancer and

{f}  to secure the payment of money in a marmer that the Corporation thinks proper for
the repayment of a debt or a lability or to enter into a confract, o guarantee or other
engagement by the Corporation and to purchase, redeem and pay off any such
securities: and

(r  totake or hold mortgages. to take Hens and charges to secure payment of the
purchase price or any part of the purchase price of any church property sold by the
Corporation, or any money due to the Corporation; and

(kY o enter into partaership or into an arrangement for sharing of income, union of
interest, co-operation, joint venture or reciprocal concession, or otherwise, with any
persan carrving on or engaged in or about {o carry on or engage in, any business or
transaciion that is capable of being conducted so as divectly or indivectly to benetit
and turther the purposes and work of the Church; and

(/}  tocury on any business that seems to the Board capable of being conveniently
carried on by the Church and caleulated divectly or indirectly to benefit and lurther
the purpases and work of the Church: and

{21 1o make known and advertise the plrposes and work of the Church and any
business carried on by the Church as seem expedient; and

{(zy  in relation to any church property vested in it -

(i} to improve, manage, develop, turn 1o agcount or otherwise deal with and
dispose of all or any ot the property; and
(i) to sell a thing. property or any part of it, together or in parcels, by pubfic
auction or private contract, for cash or on credit. or on such terms and
subject to such conditions as the Board thinks advisable; and
{iii)  to exchange the property or any part of it for other property: and
{iv)  to transter and assure the property when sold or exchanged or otherwise
dealt with or disposed of o the purchaser or to the person taking it freed
and discharged from any trusts atfecting it in the hands of the Corparation:
und
(v)to denuse, let, hire or loan the property or any part of it for spely periods, at
such rents and on such terms and conditions as the Board thinks it and
{(vi} o mortgage the property or any part of (t, or otherwise give seeurity over
it, and for the purpose ot any such mortgage or security to assure the
praperty to the mortgagee and its assigns freed and discharged from any
trusts affecting it in the hands of the Corporation: and
(vit)  to accept surrenders of leases on such terms and subject o such condiiions
as the Board thinks fit: and
(viii) o lend or advance money to any persan, and to secure inany wav the
repayment of moneys lent or advanced o or the Habilities incurred by any

percouy and otherwice o aesist any nerensy and
persan and ofhwrnwase IO agssl any parenal and
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(ix) o invest and deal with the money of the Corporation not immediately
required in such manner as the Board thinks fit and including. o addition
to any powers of investiment conferred on frustees by law, taking or
othenwise acquiring and holding shares, stocks, debentures, debenture
stock, notes or other securities of any company or incorporated bhody or
association and units of any fixed or flexible trust, and depositing money
with any such company. incorperated body or association: and

1o draw, make. accept, endorse, sign, discount, execute and issue cheques. drafts,

promissory notes, bills of exchange, bills of lading, warrants, debentures or other

negotiable or transterable instruments: and

to appoint by instrument under the common seal of the Corporation, any person as

the attorney of the Corporation, generally or in respect of specified matters. and to

actin any place, and all deeds signed by the attorney on behalt of the Corporation

and under his seal are binding on the Corporation and have the same etfect as if

they were under the seal of the Corporation; and

to do all or any of the things referred to in the preceding provisions of this section -
(i} inany part of the world; and

{1t} as principal. agent, trustee or otherwise; and

{iii} by or through trustees or agents or otherwise: and

{ivy  alonc or in conjunction with others: and

w legally register the Church at such places outside the country as the Board thinks
fit; and

for all or any of the purposes relerred to in this section to sign. seal and execute all
such transters, contracts and other deeds. documents and instruments as are
necessary. and

to deal v adl respects with real and personal property and to exchange any
instrument to give effect to any such dealing: and

to purchase or take on lease or in exchange. hire or otherwise acquire or dispase of.
receive or take possession of any veal or personal property; and

to acquire, hold, manage and control, and may grant, trapsfer, mortgage, demise,
sell. surrender, dispose of, create trusts or create or reserve easements in or over or
otherwise deal with property of any kind.

3} This section is not lmited by any other provision of this Act that confers a power on the

Church.

8. GENMERAL OBLIGATIONS OF THE BOARD, GENERAL ASSEMBLY, ETC.
The Board and Chureh instrumentality shall perform its functions and powers in a manner

consistent with -

ey the approved policies of the Church and the obligations ot the Church under any
convention. notified by the Moderator under Section 9; and

{7y inthe absence of a netificution under Paragraph (¢}, the functions and the powers of the
Board. General Assembly or church instrumentality under this Act or the Constitution,
shall be pertormed oy exercised, respectively, by the Board, General Assembly or church
instrumentality,

9. MODERATOR NOTIFICATION OF CHURCH POLICIES, ETC.

(1 The Moderater shall notity the Board or church instrumentality, in writing, of the church

et edosiotom s e
poslicies, decisions oy ohli

15 ot the Choeoh oenvention,
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{2y The Beard or the church instrumentaliy shall ensure that any policy, decision. or
obligation notified in accordance with Subsection {1} i carried cut.

(3} Notwithstanding this section and any other provisions of this Act or the Constitution. the
Moderator shall not notity the Board or the church istrumentality of any policy, decision or
obligation that is inconsistent with -

(¢} the resolutions of the General Assembly or the existing policies of the Church: or
{1} the oblizations of the Church under any convention,

PART IV. - UNITED CHURCH PROPERTY BOARD.

10. UNITED CHURCH PROPERTY BOARD.
(1) The Church property shali be managed and administered for and on behalf of the Church
by a board known as the ~United Church Property Board™.

{2y The Board shall exercise all the functions and powers of the Church consistent with the
policies approved by the General Assembly of the Church.

1. CONSTITUTION OF THE BOARD.
{1y The Board shall consist of -
{a}  the Moderator, as the Chairperson of the Board. ex afficio; and
(71 the Assembly Secretary, as the Secretary of the Board, ex efficio; and
(¢} tow Bisheops: and
(Y tour other persons, of whom there shall be a lawyer and an accountant
appointed by the General Assembly. at the recommendation of the Moderator, as members.

(2)  HUby a General Assembly. the same person is appointed to occupy both of the offices
referred to in Subsections {1 He) and (A3, or if at any time no person is appointed to either of such
offices, the number of persons appointed under Subsection (13(c) shall be increased by one or two, us
the case requires.

(3} Subject to Section 12, the terms of appointment of the members of the Board referred to
in Subsection (1A and (¢} shall expire when the member’s term of office in the Church as
Moderator, Assembly Sceretary or a Bishop respectively. expires,

(4)  The term of appointment of the members of the Board, referred (o in Subsection (1)1{d)
shall. subject to Scction 12, be three vears from the date of appointment and the member s eligible
For reappointment.

12, CASUAL VACANCIES.
(1Y The office of a member of the Board shall be vacant it the member -

)y dies: oor

(P resizns his membership by notice o writing to the Chatrperson: or

{¢)  becomes bankrupt or makes an arrangement or composition with his creditors
venerally, or

(i} is of unsound mind or his estate is Hable to be dealt with in any way under the
Public Health Aer (Chapter 2263 or

(¢y s convivted of an otfence under the laws of the Stater or

(54 £ vty
15 [RCEREVEE 344

d by resolution of the General Asse

(21 The Chaimperson mav resign by notice i writing 1o the General Assembly,

~3
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13, APPOINTMENTS TO VACANCIES.
(1} The continuing or surviving members of the Board may act. notwithstanding any vacancy
or vacancies in their number,

{2y The continuing or surviving members may fill a casual vacancy in the membership of the
Board but need not do so unless the number of continuing members 15 less than five.

(3) A person appointed under Subsection (2) holds office until such time the General
Assembly makes a new appointiment.

t4. PROCEDURES AND MEETINGS OF THE BOARD.

(13 The Board may regulate its proceedings as it thinks proper, and may appoint a Deputy
Chairperson from among their number and appoint such persons and establish such functional
commitices as it thinks necessary for the proper administration of the affairs refating to Church
property.

{2y Atameeting of the Board. five members is a guorum.

(3) A question arising at a meeting of the Board shall be decided by a majority of the votes of
the members ol the Board present and voting, and in the event of an equality of votes the
Chairperson has a casting, as well as o deliberative vote.

PART V.- VESTING OF CHURCH PROPERTY.

15, DEVISES, GIFTS, ETC., TO THE CHURCH.
(1) Where. by a parole. will, deed or ather document or instrument, any property 1o be held

1 trust for the benetit of -
() the Church; or
{hy  achurch instramentahity: or
(¢} the religious, social, educational or chacitable work of the Church.

the purele, will, deed or other document or instrument takes effect as if the Corporation 1s named in it

as the beneficiary, as the case requires.

{2y Where a property is receivable or recoverable by or pavable to -
(¢y  achurch instrumentality: o
thy an officer or ofticial of the C‘hurc%} for the benefit of the Church.
the property is recetvable or recoverable by the Corporation or is pavable to the Corparation.

{3y Where any property is vested in -
(o) achurch instrumentality; or
(Y aperson for or on behalt ofl or in trust for the Church,
otherwise than in a manner set out in Subsection (1} or (2), the property vests in the Corporation.

1y Notwithstanding anything i any parele. will, deed, document or instrument, where any
property passes to or vests in the Corporation by virtue of Subsection (1), (2Yor (3). un
acknowledgment oy receipt of the Corporation -
{e¢r}  executed under s seall o
Py in \\muu siyned i‘w -

(u} a person dul v mtﬂwa %d
(A) incwriting by two members, including the Chairparson, of the
Board: or
SR
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(B} by apower of altorney, to receive the property, is a sufficient
discharge to the person liable to pay, deliver, grant, release, convey.
transter, assign or otherwise dispose of the property.

{3y Where property is -

(ery  vested in the Corporation; or

(hy  received or s recovered by the Corporation: or

(¢} paid to the Corporation under Subscction (1), (2) or (3}, the property shall be held
and dealt with by the Corporation und subject to the trusts declared and conditions
made concerning it in any relevant will. deed or other document or instrument or at
the time of receipt, recovery, payment or vesting, so far as they are valid and
capable of taking etfect and are not varied under this Act,

16, HOLDING OF CHURCH PROPERTY.

(1) Subject tor Section 15, the Corporation shall hold all church property in trust 1o use and
appropriate it for the purposes of the Church, including the religious. charitable. educational, social
and commercial purposes and activities of any church instrumentality.

2y Where the duly incorporated business amis of the Church use the church property for
commercial purposes. the profis (if anyy generated by such business arms shall be used for the
purposes of the Church. in accordance with the policies of the Church, and in the absence of such
policies, as determined by the Board and the General Assembly,

PART Vi - VARIATION OF TRUSTS.

17. ¥ARIATION OF TRUSTS.
(1} Where by virtue of this Act, the church property is vested in the Corporation in trust fora
pacticutar purpose of the Chureh and -
(e} itis impossible. impracticable or inexpedient to carry out the purpose; or
(hy  the amount available is inadequate 1o carry out the purpose: or
{¢)  the purpose is effected; or
() the purpose is iltegal, useless or uncertain: or
{ry  the church property or any income acerued from or will acerue from the church
praperty is more than is necessary for the purpose. the General Assembly shall
resofve that -
{1y the whole or any part of the church property; or
{ity  the income trom the church property: or
11} the proceeds of the sale ot thie church property (as the case may be), be
appiied o another purpose of the Church as the General Assembly directs.

{2y Notwithstanding any rule of law or equity o the contrary, the General Assembly may on
application by -
(¢} the Board: or
{h)  achurch instrumentality; or
{¢)  arcgion or
{cy  another corporation incarporated by the Church,
make a resolution under Subsectton (1}

18, ENTENSION OF TRUS

o
4

() by vinee of this Actor athenwise, property vests in the Corporation in trust for a
particular purpose foe the Church o for a chureh instrumentality: and

i
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(hy  the admimstration of the preperty or the enforcement of the trust may be facilitated
by -

(i) extending or varying the powers of the Corporation as the trustee; or

(i} prescribing or varying the mode of administering the trust, the General
Assembly may, on application by the Board or a church mstrumentality,
made 1 the preseribed manner, resolve that the powers of the Church as
the trustee shall be extended or varied or the manner of administering the
trust be preseribed or varied. in such manner as it divects.

19, EFFECT OF RESOLUTIONS UNDER SECTION 17 OR 18.

{1y Where the General Assemibly makes a resolution in accordance with Section 17, the
property, which the resolution refers tol is subject to the trusts mentioned in the resolution, free and
discharged from the trusts it was subject to before the passing of the resolution.

(2} Where the General Assembly makes a resolution in accordance with Section |8, the
Board. acting on behall of the Corporation may administer the property in the manner provided for in
the resolution.

PART VIL - GENERAL.

20, EXECUTION OF INSTRUMENTS, ETC.

(1Y A dJeed. mstrument. contract or agreement relating to chureh property or any matter that,
it made ur exeeuted by a person, must be in writing under seal, may be made on behalt of the
Caorparation i writing under the Carporation’s seal.

(2)  Aninstrument. conbact er agreement relating o church property or any matter that, s
made by or between private pcamns’ i» required to be in writing signed by the parties to be charged
with it may be made on behalt of the Corporation in writing by any person acting with its express or
implied authority.

(3) A contract relating to ¢hurch property or any matter that, if made between private
persons, would by low be valid although made by parole only and not reduced to writing may be
made. varied or discharged by parole in the name of or on behalt of the Corporation by any person

acting with its express or nnp!mﬁ authority.

(4} A contract that is entered Bito, or an instrument, contyact or agreement that 15 signed. i
retation 1o any churel property shalll it s entered into or signed in accordance with the dircetion of
the Board under this Act. is deemed to have been entered into or signed with the express authority of
the Bogrd.

21. RECEIPTS, DISCHARGES, ETC.
A release er other dischurge under the seal ot the Corporation executed in accordance with this
Act. or any other receipt -
(¢} under the seal of the Corporation: or
{1 invwriting signed by -
(1 two members, inclusive of the Moderator; or
(1) a persan duly authorised -
(A i writing by two members, fnclusive of the Moderator of the
Banrds ar
{13y hy g power of attorney. o receive them, that s gnoen for any
MOneyVs
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(¢} raised on mortgage of any church property: or
(Y received by way of compensation for the resumption of any church property: or
(¢)  otherwise payable to or receivable by the Corporation,
is u sufficient discharge to a purchaser, mortgagee, lessee, person taking on exchange or other person
paving rent or other money to the Corporation. or to a person celerred to in Paragraph (£)(31). as the
case may be, from all further habibity to pay the moneys and trom all ability to see to the application
of the money.

22, DEALINGS WITH THE CORPORATION GENERALLY.
{1y On asale. mortgage. lease or other dealing purporting to be made by the Corporatinn
under or in pursuance of this Act
{a)  the purchaser. mortgagee, lessee or other person dealing with the Corporation: and
(Ay  the Registrar of Titles. the Solicitor General or other person registering or certifymg
title,
is nat concerned to see or inquire into the necessity or propriety of the sale. mortgage, lease or other
dealing or the mode of exarcise of the power, und is not affected by notice that the exercise of the
power was unauthorised, irregular or improper.

(2y  Nowithstanding any irregularity or impropricty in a sale. exchange, mortgage, lease or
other dealing, a sale exchange. mortgage. lease or other dealing purporting to be made by the
Corporation under a power confoerred by this Act shalll as regards the purchaser, moartgagee, lessce or
other person dealing with the Corporation, be decmed to be within the powers of the Corporation,
and is valid accordingly.

23, INDEMMNITY.

Fach mamber of the Board and any person exercising any powers or duties in relation to the
church property under this Act and his exevutors and administrators. s entitled to be indemnified out
of church property against all expenses or Hubilities incurred by him in connection with the
performance by him of any such power or duty.

24, SCHEMES OF CO-OPERATION.

{1} Where the General Assembly resolves that the Church shall enter into a scheme of co-
operation with or tinvolving another corporation incorporated, or an institution, be that educational or
otherwise. established by it the Corporation may. for the purpose of such scheme and for so long as
1t continues -

() permit any church property o be used, managed or administered for the purposes
of the scheme in such manner as the Board thioks proper or otherwise as the
General Assembly directs) and

(hy inacquiring the absolute or any limited interest in any property required for the
purpeses of any such scheme -

(1) hold it as an absolute owner or co-owner, on such terms and conditions as
is mutually agreed between the Chureh and such other corporation or an
mstitution: and

(i} do all such aets and enter imto and comiplete all such contracts, transfers,
Jeases, deeds or other documents or instruments as ave necessary or
desirable to give effect to the acquisition: and

(e bewmember of any association or nsmszmmn of churches or church
representatives. or of other bodic mnr;w sted or u imwx;mml«‘t )1 1e object or

T
TaEna

o of the 5333:1 st which ixoth v bl fusxx 1183y i O
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administering land or ather propeity { “the purposes of mv suech scheme.
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2y The power conferred by Subsection (1){«) is not exercisable in respect of any church
property that is subject to a condition or other provision that expressly prohibits its use otherwise
than solely for the purposes of the Church.

(3)  Subject to Subsection (2}, where a condition or provision requires a property to be used
for church purpeses. that property shall not be subject to a condition or provision that it be used
solely for the purposes of the Church.

25, LEGAL PROCEEDINGS, DOCUMENTS AND SERVICE.
(1) A person shall effect the service of a fegal document on the Corporation by serving the
ducument at the Moderator’s office and the Moderator shall acknowledge receipt of the d cuments.

{2y A person may institute a legal proceeding for the eviction or othu\xm. relating to -
() a dmtdi property: or
{(hy  toacontract; or
{¢)  a matter arising out of the management. administration or development of the
Chureh,
authorised by the General Assembly or the Board.

{3y Io the case of chureh property and in all other cases. the Moederator or the Bishop of a
Region of the Church may authorise o person to take legal proceedings.
¥ E

PART VUL - APPEALS PANEL.

26, ESTABLISHMENT, FUNCTIONS AND POWERS.
(1Y The Appeals Ponel is established.

{2y The Appeals Panel may enquire into complaints or disputes, be those relating to church
property or otherwise. made against the Chureh and to hear all matters of disciplinary nature arising
within the Chureh or the church instrumentality,

{3} The General Assembly, af the recommendation ot the Moderator, following a
consultation with at Jeast three Bl\im »s. shall appoint the members of the Appeal Panel consisting
of -

() asenior lawver or Judge, as the Chatperson of the Appeals Pancl; and
{hy  three Clergymen. one of whom shall be the Deputy Chairperson: and
(¢} an Accountant: and

() two ordinary members of the Church. one of whom shall be a female.

(4} A person is not eligible for appointmént to the Appeals Panel unless the person -

{a)  is a believer in the Lord Jesus Christ; and

{7y has knowledge of, or experience in the general historical background, practices and
policies of the Church: and

(¢} is a person of integrity. mdependence of mind and of good reputation.

(51 A member of the Appeals Panel shall be appointed for a term of five years, on the terms
and conditions determined by the General Assembly and specified in the instrument of appointment
and is eligible for reappointment.

(0} A person may. in writing, request the Appenls Pancl to enguire into c<,>mpiuim'~' or
disputes, referred o in Subsection {21 and such request shall be supported by statements given on
oath.

-12-
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(7)  The decision of the Appeals Panel shall be final and not subject to appeal, and is
enforceable under the taws of the State.

27. CASUAL VACANCIES.
The office of 2 member of the Appeals Panel shall be deemed to have become vacant, if a
member -
(e} dies; or
{h)  resigns his membership by notice in writing to the Mndcmtm oF
{¢)  becomes bankrupt or makes an arrangement or composition with his creditors
generally, or
ey is of unsound mind or his estate is liabla to be dealt with in any way under the
Public Health Act (Chapter 226):
() is convicted of an offence under thc. sts of the State: or
{1 isremoved from membership of the Appeals Panel by a resolution of the General
Assembly, on the grounds of misconduet, or ncapacity o perform the
functions of the Office of @ member of the Appeals Panel.

28. APPOINTMENTS TO VACANCIES.
(1Y The continuing or surviving members of the Appeals Panel may act, notwithstanding any
vacancy or vacaneies in their number,

{2y The Moderator, in consultation with at beast three Bishops, may 1111 a easual vacancy in
the membership of the Appeals Panel. but need not do so unless the number of continuing membaors
is less than three.

(31 A person appointed under Subsection (2) holds office until such time the General
Assembly makes s new appointment.

2%, PROCEDURES, ETC., OF APPEALS PANEL.

(ly  The ’-&;‘; reals Panel shall have the power to determine its own procedures, including o
filing fee, for enquiring into complaints or disputes against the Church and while it shall observe the
rules of natural justice, i1 1s not bound by the rules of evidence. in all its proceedings.

{2y Four membuers oi whom the Chairperson or the Deputy Chairperson shall be present) are
a quorum for a proceeding of the Appeals i"’and to be etfective m(i enforceable by {aw.

{3)  All questions arising at the proveedings of the Appeals Panel shall be decided by a
mayortty of the voles of the members of the Appeals Panel ;:-rescfm and voting. and in the event of an
equality of votes the Chatrperson has a casting. as well as a deliberative, vote.

(4} After enquiring into complaints or disputes, the Appeals Panel may either -
() confinn the deciston, the subject of a complaint or a disputer or
(hy  return the matter to the Church with such directions as the Appeals Panel considers
appropriate; or
{¢) make a decision or give such directions as the Appeals Panel considers appropriate.

{57 Subject to Subscetion (6}, the Appeals Panel has no power to award costs 1o a party to the
proceedings before the Appeals Panel.

(01 The costs ot the Appeals Panel shall be borne -
{err by the Chureh oy the estent that the subject matter of the complaint or the dispute
ander eaquiry belore the Appeals Pancel is successluly o1
13-
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(/M by the complainant to the extent that the subject matter of the complaint or the
dispute under enguiry before the Appeals Panel is unsuccesstul,
as determined by the Appeals Panel.

{7y The proceedings of the Appeals Panel shall not be open to the public.

{2)  Notwithstanding sny provision of this Part. the Constitution shall allow provisions for
pracedures to deal with the dissolution of disputes and disciplinary related matters to apply at all
levels of the Church,

(9y  Notwithstunding any provision of this Part and this seetion, the Constitution shall allow
provisions for the procedures to deal with the dissolution of disputes and disciplinary related matters
to be applied at all levels of the Church.

PART IX. - MISCELLANEQUS.

30. DELEGATION.
(1) The General Assembly may, in a2 mecting and by a resolution, délegate all or any of iis
functions and powers (except this power of delegation) to -
{3 the United Church Property Board; or
(hy  the Couneil of UCCOHE; or

{y  the Board of Faith and Minisury: or
(dy  the Development Committee: or
(¢} other functional committees of the Assembly; or

{f}  the church instrumentality; or
(£} the Moederator,

(2} The Moderator may delegate all oy any of his functions and powers (except this power of
delegation) to -
(¢} aBishop of the Church; or
(b} the Assemibly Secretary: or
(¢} the Assembly Functional Committee.

31, CONSULTATION.

{1y The General Assembly. through the relevant Assembly Functional Commitiees, in
performing its functions and exercising its powers under this Act or the Constitution, where il
considers it proctical and appropriate may -

(¢} consult with -
(iy  any resource persons approved by the General Assembly or the Moderaton
DY
(i) any region. cireuit, congregation, a former Moderator. a Bishop. a
tormier Bishop. the heads of the church instrumentalities, and any other
established Churches on the matters in which they or any of them have
CONTION interests: or
{311y any other appropriate persons or organisations: or
{7y subject to Subsection (2), engage as consultants, such persons as the General
Agsembly or the Moderator, considers 11t on such terms and conditions as are
determined by the appropriate Assembly Functional Commities,

(2} Any engagement of the consuliunts or resource persons fory a fee shall be subject o
appropriaie procurement provesses endorsed by the General Assembly, appropriaie Assembly
Functional Committee. or the Moderaor,

i
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32, COMMON SEAL.
{1y The Corporation shall -

()}  have a common seal: and

{(h)  bekept in the custody of the Moderator, unless the General Assembly directs
otherwise: and

{¢)  beused only in carrving out a resolution passed at a meeting of the General
Assembly. whether or not. such a resolution is in connection with the church
property.

{2} The Moderator, or in his absence from the country, his delegate and two members shall
duly sign and affix the commaon seal on an instrument or a document refating 1o the church property.

{3y Notwithstanding Subsections (1) and (2). the Moderator and the Assembly Secretary may
aftix the common seal to an instrument or a document relating to other cases not relating to the
church property. in exceplional circumstances,

{4y All courts and persons acting judicially shall take judicial notice of the seal of the
Corporation and those of the regions of the Church affixed to a document and until the contrary is
proved. shall presume that it was duly alfixed.

33, REGULATIONS, ETC.

(1) The Head of Siate. acting on advise, may make regulations or amend regulations not
mnconsistent with this Act. preseribing all matters that are requived or permitied, o that are necessary
or conventent, for camying out or giving effect to this Act, und in particular, for prescribing -

{ay  forany matter relating o or atfecting the management and administration of the
church property: or

(£ the regulation and control of the allairs and proceedings of the Board; or

(¢} the exervise of powers by the Board or exercising powers in the name of the Board
and on behalf of the Board, by a person who is not & member of the Board: or

(fy  the appointmenr. qualifications and termination of the laity workers of the Church.

{2)  Subject to Subsection {1}, the regulations, rules, standing orders, by-laws or guidelines
may prescribe all matters thut, by this Act, are required or permitted to be preseribed or that are
necessary or convenient to be preseribed for the carrying out or giving effect to this Act and shall no
be inconsistent with this Act. and any other law, or the Constitution.

A4, AMENDMENTS TO THE STATEMENT OF FAITH AND OBJECTIVES.
(1) The statement of faith or the objectives ot the Church may be amended, by a resolution of
the General Assembly in the same manner as preseribed in Section 33,

{2)  The amendments to the statement of faith or the objectives of the Church shall be

amended it agreed by not less than two thirds majority ot the members at the General Assembly.
PART X.- REPEAL AND SAVINGS.
35, REPEAL.

The Cnited Chareh in Papua New Guinea and Solowmon Islands Incorporation Aer (Chapler
1035y 1s repealed.
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36, SAVINGS.

{1} Subject to this part. a resolution, policy or guideline made by the Board, the General
Assemibly. or the church instrumentality under the repealed Act and in force immediately prior to
coming into operation of this Act shall. notwithslanding the repeal, continue tn force unless otherwise
varted or cancelled according to this Act or the Constitution.

{2y The Board, General Assembly and the church instrumentality may, in a meeting and by a
resolution. vary or cance] a resolution, policy or guideline to which Subsection (1} applies.

{3) Before varying or cancelling a resolution, policy or a guideline under this section, the
Assembly Secretary, acting in accordance with the advice from the Moderator, shall give at least 60
days” written notice 10 all the members of the Board and the General Assembly. of an intention to do
so and shall give -

(¢} the reasons for doing so; and
(hy  inthe case of variation. the particulars of the variation proposed,

{4 The church instrumentality that is acting through a Bishop of a region. or a body, duly
established by the Church. affected by such variation or cancellation shall, within 30 days afier the
expiry date of nutitication referred to in Subsection (3}, make representation to the Moderator, or the
appropriste functional committee. as the case may be, as to why a resolution, policy or guideline
should not be varted or cancelled.

{5)  The Modertor, or the General Assembly, shall consider any such representation before
making a final decision as o whether or not to vary or cancel a resolution, policy or guideline,

(6)  The atfected church instrumentality, acting through a Bishop of a region, or a
Chairperson of a duly established body. or for that matter, any person affected by such decision, has a
right of appesl to the Appeals Panel. within 30 days atter the notification by the Assembly Secretary
of the decision of the Moderator, or the General Assembly. of such variation or cancellation, and the
decision of the Appeals Panel is final.

{7y Where a variation or cancellation is done by the Appeals Panel, such a decision s also
final.

{8)  Notwithstanding any provisions fo the contrary under this Act, no compensation is
payable to any person by the General Assembly, a region, a circuit, a congregation, a duly established
body or for that matter, the United Church in Papua New Guinea and the United Chureh in Solomon
Istands or their respective ehurch instrumentalities as a resull of the variation or the cancellation of a
resolution, policy or guideline and furthermore, as a result of an agreement entered into on 7
November, 1996, by and between the United Church in Papua New Guinea and the United Church in
Selemon Islands to operate separately notwithstanding the Deed of Union dated 19 January 1968,

{9y The procecdings commueneed in a court of faw by or against the Church and the church
instrumentality prior to this Act coming into force. are saved and shall continue through to
completion unfess the parties mutually agree to have such proceedings 1o be dealt with under this

At

(1 The comphints or disputes made against the Church, without commencing procecdings
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