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INDEPENDENT STATE OF PAPUA NE\V GUINEA. 

No, of 2000, 

AN ACT 

entitled 

Copyright (flldNeighbollrillg Rights Act 2000. 

Being and Act 10 make proyision for il,e protection of copyright and neighbouring ri"hts. 
and for related purposes, 

MADE by the National Parliament to come into operation in accordance 

1. 

with a notice in the National Gazette by the Head of State, acting with, and in 
accordance with, the advice of the Minister. 

PART 1. - PRELIMINARY. 

COMPLIANCE WITH CONSTITUTIONAL REQL'IREMENTS. 
(1) F or the purposes of-

lu) Section 29 of the Organic Law on Provincial GOl'ernlllellts: lnd 
Ib) Section 41 of the Orgallic Law 011 PrOl'incial GOl'eJ'lll11ents lllld 

Local-level Govemments, 
it is declared that this law relates to a matter of national interest. 

(2) This Act. to the extent that it regulates or restricts a right or 
freedom refen-ed to in Subdi\'ision Ill,3.e. (qualified rights) of the Constitution. nc.:nely-

(a) the right to freedom from arbitrary search and entry confen-ed by 
Section 44 of the COllstitlltion: and 

(b) the right to freedom of e:-:pression confen-cd by Section 46 of :he 
COllstitution; and 

Ie) the right to freedom of employment conferred by Section 48 c'[ the 
Constitution; and 

(d) the right to privacy conferred by Section 49 of the COlISlitlltiol1. 
is a law that is made for the purpose of gi\ing effect to the public interest in public 
welfare, 



Copyright and Neighbouring Rights 

2. Il\TERPRETATWl\. 
In this Act. unless the contrary intention appears -

"audioyisual work" means a work that consists of a series of related 
images which impart the impression of motion. \\ ith or Iyithout 
accompanying sounds, susceptible of being made I'isible. and 
Iyhcre accompanied by sound. susceptible of being made audible: 

'·author". in relation to a work. means the person who has created the 
\york: 

"broadcast" means the communication of a work, performance or sOllnd 
recording to the public by wireless transmission. including 
transmission by satellite: 

"collecti\( work" means a \\ork created by the collectiyc contribution of 
h\-o or more persons at the initiative and under the direction of anmher 
person or legal entity with the understanding that it shall be disclosed 
by that other person or entity under his or its o\\'n name and that the 
identity of the contributing persons shall not be indicated: 

"communication to the public" means the transmission by wire or without 
I"ire ofthe images or sounds. or both, of a work. pCrf01111anCe, sound 
recording or broadcast in such a way that the images or sounds 
can be perceiwd by persons outside the normal circle of a family and 
its closest social acquaintances at a place or places distat'i'. from the 
place where the transmission originates that without the transmission, 
the images or sounds would not be perceivable and irrespective of 
\\ hether the persons can receilt the images or sounds at the same place 
and time. or at different places or times indil'iduallv chosen by them: 

"computer" means an electronic or similar dc\"ice haYing infon11ation 
processing capabilities: 

"computer program" means a set of instructions expressed in \lords. 
codes. schemes or in any other fonn, which is capable, \\hen 
inc011,orated in a medium that the computer can read. of causing a 
computer to perform or aehie\c a particular task or result: 

"copvright" means copyright under this Act: 
"Court" means the \'ational Court: 
"dcrilati\'c work" includes a \\ork described in Section 4(1 )(b): 
"economic rights" has the meaning given to it under Section 6; 
',(expression of folklore" means a group-oriented and tradition-based 

creation of groups or indil'iduals reflecting the expectations of the 
community as an adequate expression of its cultural and social identity, 
its standards and \'alues as transmitted orally, by imitation or by Giher 
111cans. inlcuding ~ 

(0) folktales, folk poetry and folk riddles: and 
(b) folk songs and instmmental folk music: and 
(C) folk dances and folk plays; and 
(d) production of folk arts in p31iicular drawings, paintings. 
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c~lr\ings. sculptures, pottery, terra cotla. mosaic. 
woodwork. metalware. jewellry, handicrafts. costumes and 
indigenous textiles; 

"fixation" means the embodiment of sounds or of the representations 
thereof trom \\hich they can be perceived, reproduced or 
communicated through a de\"ice; 

·"infringement'· means any act that violates a right protected under this Act; 
"literacy and artistic work" includes a work described in Section 4(1)(a); 
"moral rights" has the meaning given to it in Section 7: 
"neighbouring rights" means the rights protected under Pan Ill: 
"O\\ner of copyright" means -

((/I \\here the economic rights are vested in the author. the 
authof; or 

(bi where the economic rights are originally \"csted in a person 
other than the author or in a legal entity. that person or 
emity; or 

(ei where the ownership of the economic rights has been 
transferred to a person or legal entity. that person or entity; 

"performers" includes singers. musicians and other persons who sing. 
deliver. declaim. play in or otherwise perform literacy and artistic 
works or expressions of folklore; 

"person" includes a corporation; 
"photographic work" means a recording of light or other radiation on any 

medium on which an image is produced or from \\hich an image may 
te produced irrespectiw of the technique (chemical. electronic or 
other) by which such recording is made but does not include a still 
picture extracted from an audiovisual work; 

··producer". in relation to an audiovisual work or a sound recording, means 
the person or legal entity that undertakes the initiatiw and 
responsibility for the making of the audiovisual work or sound 
recording: 

··public display" means the showing of the original or a copy of a work -
(w directly: or 
(hi by means of a film. slide. television image or othem"ise on 

screen; or 
(e) by means of any other device or process: or 
(di in the case of an audiovisual work. the sho\\ing of 

indi\"idual images non-sequentially. 
at a place or places where persons outside the nOlmal circle of a family 
and its closest social acquaintances are or can be present. irrespective 
of whether the\" are or can be present at the same place and time or at 
different places or times. and where the work can be displayed without 
communication to the public; 

"public institution" includes a public library or an archive: 
-3-
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"public lending" means the transfer of the possession of the original or a 
copy of a \\mk or sound recording for a limited period of time for 
non-profit making purposes by a public institution in the normal course 
of providing such services to the public: 

"public performance" means -
(a) in the case of a work other than an audiovisual \\ork. the 

recitation, playing, dancing, acting or otherwise performing 
the \Vork. either directly or by means of any device or 
process: and 

(h) in the case of an audiov'isual \\ork. the showing of images 
in sequence and the making of accompanying sl,unds 
audible; and 

(e) in the case of a sound recording, the making of the 
recording sounds audible, 

at a place or at places where persons outside the normal circle of the 
family and its closest acquaintanes are or can be present ilTespective of 
whether they are or can be present at the same place or time, or at 
ditTerent places or times and where the performances can be percei\'ed 
"'ithout the need for communication to the public; 

"published" means a \\ork or sound recording tangible copies of\\l1ich 
haw been made availabe to the public in a reasonable quantity for sale. 
rentaL public lending or for other transfer of the ownership or the 
poscssion of the copies, provided that in the case of a work. the 
making a\'ailable to the public took place with the consent of the 
author or other o\yner of copyright or. in the case of a sound recordi ng. 
"ith the consent of the producer of the sound recording or his 
successor in title: 

"rental" means the transfer of the possession of the original or a copY of a 
work or sound recording for a limited period of time for prOfit-making 
purposes: 

"reproduction" means the making of one or more copies of a \\ork or 
sound recording tor a limited period of time lor profit-making 
purposes: 

"rights" means the ri ghts protected under this Ace 
"rights managen1ent information": 111eans any information \vhieh identitlcs 

the author. the worL the performer. the performance of the perfomler. 
the producer of the sound recording, the broadcaster, the broadcast. the 
0\\ 11er of any right under this Act. the information about the terms and 
conditions of the use of the work, the performance, the sound recorJing 
or the broadcast and any numbers or codes that represent such 
information is attached 10 a copy of a work, a fixed perf(wmance, a 
sound recording or a fixed broadcast or appears in connection with the 
broadcasting, communication to the public or making available to the 
public of a work, a fixed performance, a sound recording or a broadcast: 
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(5) The provisions of this Act on the protection of performers shall apply to -
(0) performers Ilho are citizens of Papua Nel\' Guinea: and 
(Il) performers Ilho are not citizens of Papua New Guinea but whose 

performances -
(i) take place II'ithin Papua New Guinea: or 
(ii) are incorporated in sound recordings that are protectec: 

under this Act; or 
(iii) have not been fixed in a sound recording but are included 

in broadcasts qualifying for protection under this Act. 

(6) The prol'isions of this Act on the protection of sound recordings shall 
apply to -

(a) sound recordings the producers of \\hich are citizens of PapU3 '\e,,' 
Guinea: and 

(b) sound recordings first fixed in Papua New Guinea: and 
(cy sound recordings first publishcd in Papua New Guinea, 

(7) The prol'isions of this Act on the protection of broadcasts shall apply to -
(a) broadcast of broadcasting organizations the headquaners of which 

are situated in Papua New Guinea: and 
(h) broadcasts transmined from transminers situated in Papua Nc'.' 

Guinea. 

(8) The prO\isions in this Act shall apply to perfonners. producers of 
sound recordings and broadcasting organizations that are eligible for protecti"n by \imle 
of and in accordance II'ith. any international convention or other international agreement 
to which Papua New Guinea is party, 

PART II. - COPYRIGHT. 

-1. WORKS PROTECTED. 
(I) Subject to this Act. the following \\orks are protected works and are 

eligible for copyright for under this Act:-
(a) literary and artistic I\orks of original intellectual creations in the 

literary and anistic domain, including in panicular-
(i) books. pamphlets, articles. computer programs and otber 

writings: and 
(ii) speecbes. lectures. addresses, Sell110nS and other oral 

II arks: and 
(iii) dramatic, dramatic-musical I\orks, pantomimes, . 

choreographic works and otber \I'orks created for stage 
productions: and 

(iv) musical works, with or I\'ithout accompanying II'ords: md 
(\,) al1diOlisual works: and 

-6-
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"sound recording" mcans any e~clusiYely aural fixation of the sounds of 
a perf01111ance or of other sounds. or of a representation of sounds. 
regardless of the method by which the sounds are fixed or the medium 
in which the sounds are embodied but does not include a fixation of 
sounds and images such as the sound-track of an audioyisual \\ork: 

"work" means any literary, artistic or derivative work cligible for 
copyright under Section 4: 

"work of applied arC means an artistic creation with utilitarian functions 
or incorporated in a useful article whether made by hand or produced 
on an industrial scale: 

"w"ork of joint authorship" means a work the creation of which [\\0 or 
more authors haw contributed pro\ided the work does not qualil\ as a 
collective \\ork. 

3. APPLICATlO:'l!. 
(I) This Act shall apply to works. performances, sound recordings and 

broadcasts existing at the coming into operation of this Act proyided that the te1111S of any 
protection of such works. perfom1ances, sound recordings or broadcasts have not expired 
under any Act or under a law of the country of origin that requires protection under an 
intemational treaty to \\"hich Papua New Guinea is a party. 

(2) Nothing in this .-\.ct constitutes a breach o( or default under. or 
terminates an agreement or obligation under a contract on works. performances. sound 
recordings or broadcasts concluded or existing at the coming into operation of this Act. 

(3) The provisions of this Act concerning the protection of literacy and 
artistic works shall apply to -

((II \\'Ofks of authors who are citizcns o[ or ha\e their habitual 
residence in. Papua New Guinea: and 

(bl works Erst published in Papua Kew Guinea and \\orks first 
published in another country and also published in Papua Ne\\ 
Guinea \\ithin thiny days. irrespecti\"e of the nationality or 
residence of their authors: and 

(el audio\isual works the proGucer of which has his headquarters or 
habitual residence in Papua New Guinea: and 

(dl works or architecture erected in Papua Ne\\" Guinea and other 
artistic i\orks incorporated in a building or other structure located 
in Papua "Je\v Guinea. 

(4) The provisions of this Act shall apply to works that are eligible for 
protection in Papua New Guinea by virtue of, and in accordance \\"ith, any international 
convention or other international agreement to which Papua New Guinea is party. 
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(e) the rcntal or public lending of the original or a copy of an 
audio\isual work. a \\ ork embodied in a sOllnd recording. a 
computer program. a database or a musical work in the form of 
notation. irrespectivc of the O\vnership of the original or cop' 
concerned: and 

(j) the importation of copies of the work: and 
(gJ the public display of the original or a copy of the \\ork: and 
(h) the public performance of the work; and 
(i) the broadcasting of the \\ork; and 
UJ other communication of tbe \york to thc public. 

(2) The rights ofrcntal and lending under Subsecton (ll(e) doe:; not applY 
to rental or lending of a C01l1puting progranl \yht'fe the prograrn itself is not the essential 
<) bjec! of the rental or lending. 

7. MORAL RIGHTS. 
(I) The author of a copyright work shall have the right-

(a) to have his name indicated prominently on the copies and in 
connection with any public use of his work: and 

(0) not to have his name indicated on the copies and in connection 
with any public use of his work: and 

(C) the right to use a pseudon:.m; and 
(d) to object to any distortion. multilation or other modification of or 

other derogatory action in relation to, his \vork \\hie!: ,,\ould be 
prejudice to his honor or reputation. 

(2) Subsection (l) shall apply \\hether or not a person no longer O\\l1S the 
rights of a copyright work. 

(3) The rights referred to in Subsection (I) may be transmissible durin!; 
the life of the author. bm the right to exercise any of those rights m3\ be transmissible b> 
testan1entar:y disposition or by operation of law foJlo\ying the death ()fthe author. 

(4) The author ofa copyright \vork n-lay wJl\-e any-ofthe rights referred 
-to in Subsc :tion (I I provided that such a \\aiwr is in writing and clearly specifies the 
right or rights waived and the circumstances in \\'hieh the waiver applies. 

(5) Any waiver of the right under Subsection (1)(d) shall specify the 
nature and c"tent of the modijjcatioll or other action in respect of \vhich the right is "aived. 

(6) Follo\ving the death oftbe author of the a copyright \\-or)(. the person or 
legal entity upon \\hom or which the moral rights have devolved shall be entitled to 
\vaive the rights under this section. 
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8. PRIVATE REPRODUCTIONS FOR PERSONAL PURPOSES. 
(1) Notwithstanding the provisions of Section 6(1 lea), and subject to 

Subsection (2). the private reproduction of a published work in a single copy may be 
made \\·ithout the authorization of the author or ovvner of copyright where the 
reproduction is made by a person exclusively for his own personal purposes. 

(2) Subsection (1) does not apply to the reproduction-
(aJ of a work of architecture in the form of building or other 

construction; or 
(b) in the form ofreprography of the whole or a substanti31 part l,f a 

book or of a musical work in the form of notation: or 
Ie) of the whole or a substantial part of a database in digiul f01111: or 
(d; of a computer program except as provided in Section 13: or 
(e) of any work in cases where reproduction would conflict with a 

normal exploitation of the work or would otherwise umeasonably 
prejudice the legitimate interests of the author or other owner of 
the copyright. 

9. TEMPORARY REPRODUCTIONS. 
Notwithstanding the provisions of Section 6(l)(a), the temporary reproduction of 

a work shall be permitted where all the following conditions are met:-
I a) the reproduction is made in the process of a digital transmission of 

the work or an act of making a digitally stored work perceptibk: 
and 

(b) it is caused by a person or entity that, by way of authorization b\ 
the owner of copyright or by operation of law. is entitled to make 
that transmission or making perceptible of the work: and 

Ie) it is an accessory to a transmission or making perceptible dUling 
the nonnal operation of the equipment used and entails the 
automatic deletion of the copy vvithout enabling the ret:ieval of the 
work for any other purpose than referred to in Paragrarhs (a) and 
(6). 

10. QlIOTATIONS. 
(1) Notwithstanding the provisions of Section 6(1 )(0). the reprod,-,ction. in 

the form of quotation, of a short pat1 of a published work may be made without 
authorization of the author or other owner of the copyright provided that the reproduction 
is compatible with fair practice and does not exceed the extent justified by the purpose. 

(2) A quotation refened to in Subsection (1) shall be accompanied by an 
indication of the source and the name of the author where his name appears in the ",ork 
from which the quotation is taken. 

-9-
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11. REPRODLCTIO:\S fOR TEACHI:\G. 
(I) NOl\\ithstanding the provisions of Section 6(1)(u). the follo\\ing acts may 

be taken without authorization of the author or other owner of copyright:-
(a) the reproduction of a short pa11 of a published \\ork for teaching 

purposes by \\'ay of illustration. \\Titings or sound or \isual 
recordings. provided that such reproduction is compatible \\ith fair 
practice and it does not exceed the extent justified by the purpose: 
and 

(b) the reproduction of pu blished artie les. other short works or short 
extracts of\\orks for face-to-face teaching in educatic)nal 
institutions the activities of\vhicb do not sC'rve direct or indirect 
commercial gain. to the extent justified by the purposes. prmided 
that -
(i) 

(ii) 

the act of reproduction is an isolated one occuring. "here 
repeated, on separate and unrelated occasions: and 
there is no license or other copyright available under which 
appro\'al for such reproduction can be made. 

(2) The source of the work reproduced and the name of the author shall be 
indicated as far as practicable on all copies made under Subsection (l), 

12. REPROGRAPHIC REPRODl'CTIONS BY Pt:BLIC I:';STITCnO\'S. 
NOt\\ithstanding the prO\isions of Section 6( I )(a). a public institution whose 

activities does not servc direct or indirect commercial gain may. \\ithout the authorization 
of the author or other m\'l1er of copyright make a single copy of the \\ork by 
rcprographic reproduction --

(aj where the \\ork reproduced is a published anicle. other shan \\ark 
or short extract of a \\ork. and where the purpose of the 
reproduction is to satisfy the request of a person. pro\id"d that-
(il the public institution is satisfied that the cop, shall be used 

solely for the purposes of study. scholarship or pri\'ate 
research; and 

(ii) the act of reproduction is an isol3tcd case occuring. \\here 
repeated. on separate and unrelated occasions: and 

(iii) there is no license or other authorit\, a\ailable under \\hich 
approval for such copies can be made; or 

(a) where the copy is made in order to preser"e and, where necessary. 
replace a COP\' or to replace a copy \\'hich has been lost. destroyed 
or rendered unusable in rhe permanent collection of :m01her public 
institution pro\'ided that it is impossible to obtain sllch a copy 
under reasonable conditions and that the acr of repro graphic 
reproduction is an isolated case occurring. where repeated, on 
separate and umelated occasions. 
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13. REPRODLICTIONS, BROADCASTS AND OTHER COMl\IlINICATIO"," 
TO THE PUBLIC FOR INFORMATORY PURPOSES. 
Notwithstanding the provisions of Section 6(1)(a), (i) and (j). the following acts 

may be taken in respect of a work without the authorization of the author or other owner 
of copyright. subject to the obligation to indicate the source and the name of the author as 
far as practicablc:-

w) the reproduction in a newspaper or periodical or the broadcasting 
or other communication to the public of an article published in a 
newspaper or periodical on current economic, political or religious 
topics or a broadcast work of the same character e:\cept \\'here the 
right to authorize reproduction. broadcasting or other 
communication to the public is expressly reserved on the copies by 
the author or other owner of copyright or in connection with 
broadcasting or other communication to the public of the \vork: 

rb) for the purpose of reporting current eYents, the reproduction and 
the broadcasting or other cOlmnunication to the public of short 
excerpts of a work seen or heard in the course of such events. to 
the extent justified by the purpose; 

Ie) the reproduction in a newspaper or periodical or the broadcasting 
or other communication to the public of a political speech. lecture, 
address. sermon or other work of a similar nature delivered in 
public, or a speech delivered during legal proceedings. to the 
extent justified by the purpose of providing current information, 

14. REPRODLICTIONS AND ADAPTIONS OF CO,\IPUTER PROG~nIS. 
(I) :\ot\\ithstanding Section 6(1 )(a) and (c), the reproduction, in a single 

copy, or the adaptation of a computer program by the lawful owner of a copy of that 
computer program may be made without the authorization of the author or other owner of 
copyright. prO\ided that the copy or adaptation is necessary -

10) for use of the computer program with a computer for the purpose 
and extent for which the computer program has been obtained: or 

Ib) for archival purposes and for the replacement of the lawfully 
0\\ ned copy of the computer program in the event that the said 
copy of the computer program is lost. destroyed or rendered 
unusable. 

(1) :-':0 copy or adaptation of a computer program shall be used for any 
purposes other than those specitled in Subsection (I), and any sLlch copy or adaptation 
shall be destroyed in the event that the continued possession of the copy of the computer 
program ceases to be la\\'ful. 
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15. l\IPORL\.TIO,\S OF \VORKS FOR PERSONAL PlRPOSES. 
"\"miths:cmding the proyisions of Section 6( 1 )(t). the importation of a copy of a 

\\ork by J person f"r his 0\\11 personal purposes may be made withemt the authorization 
of the aUlior or other O\\·ner of copyright. 

16. DISPLAYS OF 'YORKS. 
"\"twithst:Ulding the provisions of Section 6(l)(g), the public display of originals 

or copies of\\orks may be made without the authorization of the' author. prmided -
(UI that the display is made other than by means elf a film. slide. 

tck~\-ision i1l1age or otherwise- on screen or by 111CanS of any oth;::r 
deyice or process: and 

i,c, that the \VorK has been published or the original or the cop' 
displayed has been sold. gi\-en a\vay or othcnvisc transfened to 
another person by the author or his successor in title, 

17. DtRATIO""; OF COPYRIGHT. 
(1, Subject to this section. the economic and moral rights in respect of a 

copyright \\ork shall be protected during the life of the author and for a perio,j of 50 
:cears from the d:He of his death. 

(: i In [he case of a \vorK of joint authorship. the economic and moral ri:;h1s 
of the auchor sh3:1 be protected during the life orthe author and for a peric,d of 50 \cars 
from the .:L1\e of his death. 

(.3 r In the case of a collecti\'e \\'(lrk. other than a \york cd~ applied art. and in 
the case c,f an cndto\-isual \\·ork_ the economic and moral rights shall be protected fOf a 
period of '0 years from the date on ,,'hich the work \\as made. first made <l\ailable to the 
public or IIrst published. \\hichever occurs last. 

(-I, In the case ora work published anonymous1y or under a pseudonym. the 
economic and nwral rights shall be protected for a period of 50 years 1'·om the date on 
'shieh the \york \\as made. first made ",·ailable to the public or firST published. "hiehe\er 
occurs last. pro\-:JeQ that \yhere the author's identity is revealed or is no lC1nger in doubt 
before the c\.pirr;:il'n of the said period. the proyisions of Su15section (1) or Subsection 
(::'), as the case m}\ be, shall apply. 

(5! In the case of a work of applied art. the economic and moral rights shail be 
protected for a period of:5 years from the making ofllle work. 

- 18. ORfGI:"AL o\YXERSHlP OF ECONO.\IlC RIGHTS. 
(1) Subject to this 5ection. the original owner of the economic rights in 

a \vork is the author who has created the \york. 
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(2) In respect of a work of joint authorship. the co-authors shall be the original 
owners of the economic rights unless a work of joint authorship consists of parts that can be 
used separately and the author of each part can be identified. in which case. the author of each 
part shall be the original owner ofthe economic rights in the pan that he has created. 

(3) In respect of a collectiw work. the person or legal entity at the initiati\e 
and under the direction ofwh0111 or which the \vork has been created shall be the original 
owner of the economic rights. 

(4) In respect of a work created by an author employed by a person or legal 
entity in the course of his employment. the original owner of the economic rights shall be 
the employer unless otherwise provided under a \witten agreement. 

(5) In respect of an audioyisual work-
(aj the original owner of the economic rights shall be the producer 

unless otherwise provided under a written agreement; and 
(b j the co-authors of the audiovisual work and the authors of the pre-e~isling 

works included in or adapted for the making of the audiovisual \\'Ork shall 
maintain their economic rights in their contributions or pre-existing work 
respectiwly to the extent that those contributions or pre-existing works 
can be subject of acts covered by their economic rights separately li'om 
the audiovisual work. 

19. PRESUMPTION OF AUTHORSHIP AND OF REPRESENTATIO:-; OF 
THE AlTHOR. 
(1) A person \\hose name is indicated as the author of a work shall. in the 

absence of proof to the contrary. be presumed to be the author of the work. 

(2) Subsection (1) applies where the name is a pseudonym and there is no 
doubt as to the identity of the author. 

(3) Subject to Subsection (2). in the case of an anonymous or pseudonymous 
work. the publisher vihose name appears on the work shall. in the absence of proof 10 the 
contrary. be presumed to represent the author and. in that capacity. shall be entitled to 
exercise and enforce the moral and economic rights of the author except that when the 
author reveals his identity. this presumption shall cease to apply. 

20. ASSIGN\IENT A:\,D LICENS[NG OF AUTHOR'S RIGHTS. 
(I) Economic rights in respect of a copyright work may be assignable in 

whole or in part. 

(2) An assignment of an economic right under this section. and any license to 

do an act subject to authorization by the author or other owner of the copyright shall be in 
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writing signed by the assignor and the assignee or by the licensor and the licensee, as the 
case n1ay be. 

(3) ,'In assignment in whole or in part of any economic right in respect of a 
copyright worL or a license to do an act subject to authorization by the author or other 
owner of the copyright. shall not include, or be deemed to include, the assignment or 
license of any other right not explicitly referred to therein, 

PART IH, - NEJGHBotiRING RIGHTS, 

21. ACTS REQVIRl:\G AUTHORIZATION OF PERFORl\!ERS, 
(1) Subject to Section 25. a performer shall have the exclusi\'e right to ca,ryy 

out or to authorize any of the following acts:-
(a) the broadcasting or other communication to the public of his 

performance, except where the broadcasting or other 
communication -
(i) is made from a fixation of the performance. other than a 

fixation made under Section 25 or otherwise made \\ithout 
the authorization of the perfonller; or 

(ii) is a re-broadcasting made or authorized b,' the organization 
initially broadcasting the performance: and 

(b) the fixation of his unllxed perfomlance; and 
Ie) the direct or indirect reproduction of a iixation of his pertixmance. 

in any 111anner or fonn: and 
(d) the first making a,"aibble to tbe public of a lixation of his 

perfoD11ance. or copies tbereof through sale or other transfer or 
0\\ n~rship: and 

(e) the rental to the public or public lending ora fixation of his 
performance. or copies thereof. irrespectiw of the O\\llCfShip of the 
cOf'\ remed or lent; and 

!j) the making available (0 the public of his fixed performance. by 
wire or \virekss means. in such a way that members of the public 
may access thClll frorn a place or at a time individuatly chosen by 
thel11. 

(2) \\hcre a pertcmner has authorized the incorporation of his pertolTrnnce in 
an audiO\isuaJ fi\ation. Subsection (l) shall have no further application, 

(3) independently of the performer's economic rights, and notwithstanding 
the transfer of those rights. the perfonner has, in respect of his live aural perfornl:j.nces 
and performances fixed in phonograms. the right to claim to be idt:ntificd as the 
pertormer of his performances. except "'here omission is dictated by the manner of the 
use of the performance. and the right to object to any distortion. multilation or other 
modification of his perfomlances that would be prejudicial to his reputation, 
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(of) Section 7(3) and (4) applies lIlutatis mutandis to any right conferred by 
Subsection (3). 

(5) Nothing in this section shall be construed to depriw a performer of the 
right to agree by written agreement on such terms and conditions that are most favourable 
to him in respect of his perfoITnances. 

(6) The rights under this section shall be protected until the end of the fiftieth 
calendar year following the year in which the performance was fixed in a phonogram. or. 
in the absence of such a fixation. from the end of the year in which the performance took 
place. 

22. ACTS REQUrRIl\G AUTHORIZATION OF PRODlTERS OF SOVl\D 
RECORDINGS. 
(I) Subject to Section 25. a producer of a sound recording shall haw the 

exclusive right to catTy out or to authorize any of the following acts:-
(0) the direct or indirect reproduction of the sound recording in any 

maJmer or form: and 
(b) the importation of copies of the sound recording; and 
(e) the making available to the public by sale or other transfer of 

ownership of the original or copies of the sound recording that has 
not already been subject to a distribution authorized by the 
producer: and 

(ei) the rental to the public or public lending of a copy of the sound 
recording irrespectiw of the owner of the copy rented or lent: and 

(e) the making available to the public of the sound recording. by wire 
of\vireless means. in such a way that members of the public may 
access it from a place or at a time individually chosen by them. 

en The rights under Subsection (1) shall be protected li'om tbe publication of 
the sound recording until the end of the fiftieth calender year following the year of 
publication or, where the sound recording has not been published. from the fixation of the 
sound recording until the end oftbe fiftieth calendar year following tbe year of iixation. 

23. EQUITABLE RE.\WNERATION FOR USE OF SOCND RECORDINGS. 
(1) Where a sound recording published for commercial purposes, or a 

reproduction of such sound recording. is used directly for broadcasting or other 
communication to tbe public. or is publicly performed, a single equitable remuneration 
for the performer of performers and the producer oftbe sound recording shall be paid by 
the user to the producer. 

(2) Unless otherwise agreed between the performers and the producer. half of 
the amount received by the producer under Subsection (1) shall be paid by the producer 
to the performer or performers. 
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(3) The right to an equiwble remuneration under this section shall subsist 
from the date of publication of the sound recording until the end of the fiftieth calendar 
year follo\\ing the year of publication or. where the sound recording has not been 
published, II'om the date of fixation of the sound recording until the eud of the Ii ftieth 
calendar year following the year of fixation, 

(4) F or the purposes of this section, a sound recording that has been made 
available to the public by \Iire or wireless means in such a way that members of the 
public mal' access it from a place and at a time indilidually chosen by them shall be 
considered as if it has been published for commercial purposes, 

2-1. ACTS REQVIRI;-";C AUTHORIZATION OF BROADCASTl'iG 
ORCANIZA nONS. 
(1) Subject to Section 25, a broadcasting organization has, in relation to a 

broadcast, the exclusive right to ealTY out or to authorize any of the following acts:-
, ((I) the re-broadcasting of the broadcast; and 

(11) the communication to the public of the broadcast: and 
(c) the fixation of the broadcast: and 
(d) the reproduction of a fixation of the broadcast 

(2) The right under this section shall be protected from the moment IIhen the 
broadcasting takes place until the end of the fiftieth calendar year follo\\ing the year in 
which the broadcast takes place, 

25. U\IlTATIO'iS OF PROTECTION. 
Sections 21, nand 24 shall not apply \I'here the acts refem~d to in those seclions 

are related to -
(a) the use of short c:...:ccrpts for reporting cunent t\-ems to the extent 

justified by the purpose of proyiding cunent information: or 
(b) reproduction solely for scientific research: or 
(e) reproduction sokly for the purpose offsce-to face- teaching 

acli\'ities except for pcrfollnanccs and phoncgrarns \\-hich haye 
been published as teaching or instruclion n13lerials: or 

(cr) cases where. under Part 11. a work call be llsed \\"ithout the 
authorization ortlle author or other owner of copyright, 
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PART IV. - ENFORCEMENT OF RIGHTS. 

26. CONSERV A TORY AND PROVISIONAL MEASURES. 
(1) The Court shall have the authority, under its civil and criminal 

jurisdiction, and on such terms as it may deem reasonable -
(a) to grant injunctions to prohibit the committing, or continuation of 

committing, of an infringement of any right protected under this 
Act: or 

(b) to order the impounding of copies of works or sound recordings 
suspected of being made or imported without the authorization of 
the o\mer of any right protected under this Act where the making 
or impol1ation of copies is subject to such authorization; or 

(c) to order the impounding or packaging of the impiements that could 
be used for the making of copies of works and sound recordings, 
and the documents, accounts or business papers relating to such 
copIes, 

(2) The provisions of the Crimillal Code Act (Chapter 262) dealing with 
search and seizure shall apply to infringement of rights under this Act. 

(3) The provisions of the Cllstoms Act (Chapter 101) dealing with illegal 
goods shall apply to anicles and implements used in relation to inti'ingements of rights 
protected under this Act. 

27. CIVIL REMEDIES. 
(1) The O\\'ner of any right protected under this Act whose right has been 

infringed shall be entitled to payment of damages by the infringer for the prejUdice 
suffered as a consequence of the act of infringement including such expenses directly 
caused by the infringement. 

(2) F or the purposes of Subsection (1), the amount of damages shall be tixed 
taking into account the importance of the materiaL the moral prejudice suffered by the 
owner of the right and the importance of the infringer's profits attributable to the 
infringement. 

(3) Where the infringer did not or had no justifiable reason to know that he 
was engaged in an infringing activity, the Couli may limit damages to the profits of the 
infringer attributable to the infringement. 

(4) Subject to Subsection (5), where infi'inging copies exist. the Court shall 
order the destruction or other reasonable disposition of those copies and their packaging 
in sLlch a manner as to avoid harm to the right holder. unless the 0\\11er of the right 
requests otherwise, 
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(5) Subsection (·t) shall not apply to copies and their packaging which were 
acquired by a third party in good faith, 

(6) \'\-11.,re there is a danger that implements may be used to commit or 
continue to commit acts of infringement. the Court may, \\hene\er and to the extent it is 
reasonable. order their destruction or other reasonable disposition in such a manner as to 
minimize the risks or further infringements, including the surrender of the implements to 
the mY!1er of the right. 

(7) \\11e1'e it appears to the Court that there likelihood of an act of 
infringement continuing. the Court may order that such act of infringement shall cease to 
be continued. 

(81 /\. person who carries on an act of inlringement in contra\'ention of an 
order under Subsection (7) shall be liable. on conviction, to a fine not exceeding 
Kl 00.000.00 in addition to any other penalty the Coun is empowered to impose, 

28. CRlMI:\fAL SA"iCTIONS. 
(l) A person who infringes a right protected under this Act. jf done \\'ilfully or 

by gross negligence and for profit-making purposes, is guilty of an offence. 
Penalty: J11lpriSOl1l11cnl for a tenn not exceeding ten years or a fine 

not exceeding Kl00,OOO.OO. or both. 

(2 i The Court may apply the measures and remedies referred to in Sections 31 
and 3::' in an\' criminal proceedings under Subsection (1) provided that no decision has 
yet been taken on such renledies in a ci\'il proceeding. 

29. 'HEASURES, REMEDIES A:'iD SANCTIONS AGAI'''ST ABUSES. 
(1) The following acts shall be considered unlawful and. in the application of 

Sections 26. 27 and 28. shall be assimilated to infringements of the rights protected under 
this Act:-

(a) the manufacture or impo113tion for sale or rental of any de\'ice or 
n~leans speci fical1y designed or adapted to CirCU111\"ent any device 
or means intended to prevent or restrict reproduction of a \\'ork, a 
sound recording or a broadcast. or to impair the quality of copies 
made: 

(0) the manufacture or impol1ation for sale or rental of any delice or 
means that is susceptible to enable or assist the reception of an 
encrypted program. \\hich is broadcast or otherwise communicated 
to the public, including by satellite, by those who m:e not entitled to 
rccei\'" the program: 

(e) the remo\'al or alteration of mly electronic rights mal13gement 
information \\ithout authority; 
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(d) the distribution, import for distribution, broadcasting, 
communication to the public or making available to the public, 
\\'ithout authority, of works. performances. sound recordings or 
broadcasts, knowing, or having reason to know, that electronic 
rights management information has been remoyed or altered 
\vithout authority. 

(2) In the application of Sections 26, 27 and 28, any illicit device and means 
refelTcd to in Subsection (l) and any copy from \vhich rights management information 
has been removed, or in which such information has been altered, shall be assimilated to 
infringing copies or works, and any illicit act referred to in Subsection (l) shall be treated 
as an infringement of copyright or neighbouring rights to which the civil remedies and 
criminal sanctions prmided for in Sections 26. 27 and 28 are applicable. 

PART Y. - PROTECTION OF EXPRESSIONS OF FOLKLORE. 

30. RIGHTS PROTECTED. 
(1) Expressions of folklore are protected against -

(a) reproduction; and 
(b) communication to the public by performance, broadcasting, 

distribution by cable or by other means; and 
(c) adaptation, translation and other transformation when such uses arc 

made either for commercial purposes or outside their traditional or 
customary conkxt. 

(2) Subsection (1) shall not apply where acts refened to therein are related to-
la) the use by a person exclush'ely for his own personal purposes; and 
(b) using short excerpts for reporting current events to the extent 

justi fied by the purpose of providing current infomlation; and 
(c) the use solely for the purposes of face-to-face teaching or for 

scientific research. 

(3) In all publications and in connection with any communication to the 
public of any identifiable expression of folklore, its somee shall be indicated in an 
appropriate manner and in COnf01111ity with fair practice and by mentioning the 
community or place from where the expression utilized is derived. 

(4) The right to authorize acts referred to in Subsection (1) and the terms and 
conditions of such authorization shall yest in a competent authority as determined by the 
l'"finister for the purposes of this section. 

(5) All monies collected in relation to this Part shall be used for purposes of 
cultural development as the competent authority refened to in Subsection (4), on the 
apprm'al of the Ministcr. determines. 
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31. Ii'lFRINGE1'lIENT OF FOLKLORE. 
A p~rson who. without the consent of th~ competent authority referred to in 

Section 30(-+). uses an expression offolklore in a manner not permitted by that section. is 
guilty of an offence and shall be liable to the competent authority for damages. 
injunctions and any other remedies as the COUl1 may deem fit. 

PART VI. - :-'HSCELLANEOlS. 

32. APPLICATION OF INTER:>IATIONAL TREATIES. 
The provisions of any international treaty in respect of copyright and related 

rights to which Papua New Guinea is a party shall apply to matters dealth "'ith under this 
Ac! and. in case of any conflict with a provision of this An. the treaty sballl're\'ail to the­
c\:tcnt of any inconsistency. 

33. REGtLA, TIO;\lS. 
The Head of State. acting on advice. may make regulations not inconsistent witb 

this Act prescribing all matters that are by this Act required to be prescribed or that are 
necessary or convenient to be prescribed for carrying out or gi \'ing dIect to this Act. 

3~. REPEAL. 
The Copyright Act 1978 is repealed, 

I hereby cenil\ that tbe above is a fair print ofli1e Copyright and .\'eig/ibollri/lg Rights 
Acr 2000 whicb has been made b\' the :\;ltional Parliament. 

Clerk of the ;\ational Parliamem, 

I bereb\ certify that the Copyright and Veigilbollring Rights Act 2000 "as made by 
the '~ationa] Parliament on 19 July 2000 by an absolute majority in accordance with the 
COIlS/itlition. 

Speaker of the National Parliament. 
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