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Appeals 214, 215 and 216 of 1973 ( P )  

SAREA ARAVAPO: HAROHARO TAURAKE: and 
EVERA TAURAKE 

1973 - Separa te  informat ions ,  each a l l e g i n g  a  p re tence  

Dec 4  of so rce ry  under Sec. 1 0 ( 1 )  of t h e  Sorcery Ordinance, 
were l a i d  a g a i n s t  t he  t h r e e  appe l l an t s .  Each appeals on. 

KEREMA - a number of grounds, a g a i n s t  h i s  convict ion.  By consent ,  

Dec b t h e  appeals  were heard toge ther .  

PORT 
MORESBY A t  t h e  o u t s e t  I cons ider  I should s t a t e  how 

important t o  my view, a r e  p rosecu t ions  f o r  sorcery.  In 
c a p i t a l  cases  t h i s  Court i s ,  r epea t ed ly  met w i th  t h e  S. 
excuse, t h a t  t h e  v ic t im was, o r  was thought t o  be, a c t i ng  

a s  a  so rce re r ,  In  imposing punishment f o r  t h e  murders of 
such a l leged  s o r c e r e r s ,  t h e  Supreme Court can do l i t t l e  
o t h e r . t h a n  advise  t h e  p r i s o n e r s  t h a t  e v i l  so rce ry  i s  il- 
l e g a l ,  and t h a t  they  should seek f o r  evidence of t h e  
p r a c t i c e  of so rce ry  and t a k e  t h e i r  complaints t o  p o l i c e  

and Administrat ion o f f i c e r s ,  When such complaints a r e  
made it  i s  of t h e  h ighes t  importance t h a t  t h e  a l leged  

sorcery  be proper ly  i n v e s t i g a t e d  and any subsequent cou r t  

proceedings be proper ly  conducted. It i s  obvious t h a t  

any f a i l u r e  i n  i nves t i ga t i on  o r  cou r t  process ,  which r e -  

s u l t s  i n  a  succes s fu l  appeal from a convic t ion ,  may have 
t h e  double e f f e c t  of enhancing the  a l l eged  s o r c e r e r ' s  
r epu ta t i on  (which i s  very o f t e n  a  p r i n c i p a l  t o o l  of t r ade ) ,  

and of weakening b e l i e f  i n  t he  power of t he  law t o  d e a l  

wi th  s o r c e r e r s  and t o  p r o t e c t  t h e  publ ic .  

In  t h i s  ma t t e r  t h e  lea rned  mag i s t r a t e  proceeded 

t o  hear  t h e  t h r e e  informat ions  t oge the r  wi thout  any 
apparent consent given by t h e  t h r e e  accused. In  Kereku 
v. Dodd (1) Minogue C.J. attempted t o  apply  what he 

understood t o  be t h e  necessary in fe rences  from t h e  High 
Court dec i s ions  of Mundav v.  G i l l  ( 2 )  and Russe l l  v. B a t s .  

( 3 ) .  As I understand h i s  judgment, he held t h a t  t h e  hear- 



1973 - i ng  j o i n t l y  wi thout  t h e  consent of t h e  accused, of - 

Appeals s epa ra t e  charges ( t h e  "lumping" of t r i a l s ) ,  i s  an ir- 
214, 215 r e g u l a r i t y  which may amount t o  a m i s t r i a l .  
8. 216 of 
1973 ( P )  Many o t h e r  po in t s  were argued i n  t h e  appeals 

P ren t i ce  before  me which i n d i c a t e  i r r e g u l a r i t i e s  of procedure. 

J. Each information was i n  t h e  form "on var ious  days of 

var ious  months 1973 a t  L e l e f i r u  he d id  pretend t o  be a 
sorcere rq t .  These informat ions ,  without p a r t i c u l a r i s a -  
t i o n ,  appear t o  me t o  be bad f o r  uncer ta in ty .  And 
though it could be i n f e r r ed  from t h e  evidence t h a t  a 
p a r t i c u l a r  p re tence  of sorcery  was complained o f ,  which 

occurred on ly  a few days before  t he  hear ing of the  i n -  
formations,  t h e  mag i s t r a t e  does not appear t o  have been 
a l i v e  t o - t h e  need t o  s a t i s f y  himself  t h a t  he had j u r i s -  
d i c t i o n  - having regard t o  Sec. 21  of t h e  Local Courts 
Ordinance: - "A l o c a l  cou r t  has no j u r i s d i c t i o n  over  an 

of fence  which took p lace  more than t h r e e  months before  
t h e  complaint was made un less  it i s  of t h e  opinion t h a t  
t h e  complainant had no reasonable  oppor tun i ty  t o  make 
t h e  complaint wi thin  t h a t  per iod."  

Much of t h e  evidence was of a hearsay na ture  

and seemingly inadmissible ,  even under t he  s p e c i a l  
ev iden t i a ry  prov is ions  of t h e  Second Schedule t o  t he  
Sorcery Ordinance. The a l leged  ins t ruments  of sorcery 
do not appear t o  have been s a t i s f a c t o r i l y  i -den t i f l ed  a s  

such by t h e  witnesses .  The a l l eged  payment f o r  t h e  
s e r v i c e s  of sorcery  were no t  I th ink  drawn out  from t h e  
wi tnesses  i n  a s a t i s f a c t o r y  manner. Nor does t h e  record 

of proceedings i n d i c a t e  whether t h e  ques t ion  of t h e  
so rce ry  concerned ( t h a t  r e l a t i n g  t o  t h e  c h i l d )  having 
been 'innocent sorcery"  - t h a t  i s  intended t o  be pro- 
t e c t i v e  o r  c u r a t i v e  on ly  (Schedule 1 t o  t h e  ord inance)  - 
was considered by t h e  magis t ra te .  W i l e  I am no t  pre-  

pared t o  accept counse l ' s  submission t h a t  t h e r e  was no 
evidence t o  support  t h e  charges ,  t h e  whole p a t t e r n  of 
evidence a s  it was adduced i s  t o  my mind unsa t i s f ac to ry .  

1 am s a t i s f i e d  t h a t  a m i s t r i a l  has occurred here ,  t h e  
o r d e r  of i r r e g u l a r i t y  being such a s  amounts t o  a sub- 
s t a n t i a l  miscarr iage of j u s t i c e  wi th in  Sec. 4 3 ( 3 )  of 
t h e  Local Courts Ordinance. I have given cons idera t ion  
t o  whether r e t r i a l s  should be  ordered;  a l l e g a t i o n s  of 
so rce ry  being of such p o t e n t i a l  s e r iousnes s  i n  t h i s  



community. However, as the appellants have already served 

four months of the sentences of five.monthsl imprisonment 
with hard labour imposed on them all, I do not feel that 
the expense and inconvenience of new trials are called 
for. 

The order of the Court is that each of the 
appeals is allowed.and the convictions of the respective 
appellants quashed. 

Solicitor for the Appellants : G.R. Keenan, Acting Public 
Solicitor, 

Solicitor for the Respondent : P.J. Clay, Crown Solicitor 


