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On Sentence 

Tsauname Kilape and Abiya Pa l ina  have been 

Sep 14 found g u i l t y  on t h e i r  own confession of t h e  w i l f u l  mur- . .  

and 18 d e r  05 one Pawoi Yaluma. I decided,  a f t e r  some considera- 

WrnAG tinn, t o  accept t h e i r  p l e a  of l lgu i l ty* ;  I was thereupon 
- required t o  f i n d  "whether t h e r e  ex i s t ed  ex tenua t ing  c i r -  
Wilson cumstances such t h a t  i $  would n o t  be j u s t  t o  i n f l i c t  t h e  

AJ 
punishment of dea th  ( S g c .  305(3)  ~ u e e n s l a n d  Criminal 
code, a s  adopted). I had'no h e s i t a t i o n  i n  f i nd ing  t h a t  
such circumstances exis&&"having regard t o  t h e  manner in 
which t h i s  deceased was k i l l e d .  

The deceased Pawoi was k i l l e d  i n  a Gicious 

a t t a c k  upon him by t h e  two defendants.  As t h e  deceased 

was walking home from Pa ie l a  along a disused p a r t  of t h e  
r b i d  he was s e t  upon by the  two defendants,  The two de- 

fendants  had waited t q  ambush him. A s  t h e  deceased 

approacned t h e  defendants  each threw a s p e a r  a t  him h i t -  
t i n g  him i n  t h e  back nea r  h i s  neck a s  he t r i e d  t o  run 

away. The two defendants then chased t h e  wounded man and 
recovered t h e i r  spea r s  by p u l l i n g  them from t h e  deceased's 
body. The defendant Tsauname then jabbed the  deceased 

seve ra l  times i n  t h e  back causing t h e  t i p  of h i s  s p e a r  t o  
break o f f .  He then s tood back and shot  him t h r e e  t imes 

w i th  arrows i n  h i s  back. Both defendants then ran o f f ,  
t h e  defendant Abiya having done so i n  cons iderab le  f e a r  
a f t e r  he had recovered h i s  own spear .  

The motive f o r  t h i s  k i l l i n g  w a s  t r a d i t i o n a l  
payback. The defendant Tsauname bel ieved t h a t  t h e  de- 
ceased had k i l l e d  h i s  s i s t e r  when he had been l i v i n g  i n  

t h e  Hewa Census Divis ion - a remote and p r i m i t i v e  p a r t  

of t h e  Western Highlands of New Guinea. Furthermore, 

t h e  deceased had no t  given t h e  defendant Tsauname any 

p ig s  as compensation f o r  h i s  s i s t e r ' s  death .  ' The defend- 
an t  Tsauname was angry and f e l t h i m s e l f  t o  be under con- 
s i d e r a b l e  t r i b a l  p r e s su re  t o  t a k e  upon himself a c lan 

r e s p o n s i b i l i t y  t o  avenge h i s  s i s t e r ' s  death;  so  he s e t  

off  t o  fol low t h e  deceased and t o  k i l l  him. A f t e r  t r ack -  
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i n g  down t h e  deceased ,  t h e  defendant  Tsauname then  en- 

l i s t e d  t h e  he lp  of  t h e  de fendan t  Abiya. The l a t t e r  was 
s t a y i n g  at .Waionga a t  t h e  t ime when he was approached by 

t h e  former ,  who asked him t o  h e l p  k i l l  " t h e  man who had 

k i l l e d  ( h i s )  s i s t e r . "  A t  f irst  t h e  de fendan t  Abiya was 

r e l u c t a n t  t o  be invo lved ,  b u t ,  when . the  de fendan t  

Tsauname p e r s i s t e d  w i t h  h i s  r e q u e s t ,  he f i n a l l y  ag reed ,  
somewhat r e l u c t a n t l y .  L t  seems t h a t  t h e  de fendan t  
Tsauname t o l d  h i s  newly-acquired a s s i s t a n t  t h a t  no 

t r o u b l e  would come t o  him, which a s s u r a n c e  t h e  de fendan t  

Abiya n a i v e l y  accepted .  The two men t h e n  p lanned t h e  

ambush and a t t a c k  which I have a l r e a d y  d e s c r i b e d .  

A f t e r  t h e  deceased had d i e d ,  t h e  two defend- 

a n t s  were spoken t o  i n d i v i d u a l l y ,  and b o t h  f r e e l y  admit- 
t e d  t h e i r  involvement i n  t h e  k i l l i n g .  I n  f a c t ,  w i th  

some apparen t  f e e l i n g  of  p r i d e  o r  achievement t h e  defend-  

a n t  Tsauname, upon l e a v i n g  t h e  s c e n e  of t h e  d e a t h ,  went 

t o  Tagoba and v o l u n t e e r e d  t o  one T u l t u l  Pa re  t h a t  he had 
j u s t  k i l l e d  t h e  man who had k i l l e d  h i s  s i s t e r .  

A f t e r  a c c e p t i n g  t h e  d e f e n d a n t s t  p l e a s ,  I was 

handed t h e  d e p o s i t i o n s ,  a n t e c e d e n t  r e p o r t s  f o r  each de -  

f e n d a n t ,  and I heard  each d e f e n d a n t ' s  e x p l a n a t i o n  f o r  
t h e i r  conduct .  A t  t h e  r e q u e s t  o f  counse l  I noted  t h e  

p h y s i c a l  appearance  of  t h e  de fendan t s .  They appeared t o  

be s u f f e r i n g  from some m a l n u t r i t i o n  and t h e i r  demeanour 
suppor ted  t h e  c l a im t h a t  t h e y  were p r i m i t i v e  men who had 
l i t t l e ,  i f  any, c o n t a c t  w i t h  c i v i l i z a t i o n  p r i o r  t o  t h e i r  

appearance i n  Court .  Counsel f o r  t h e  two d e f e n d a n t s ,  

b e f o r e  u r g i n g  me t o  f i n d  t h a t  e x t e n u a t i n g  c i r cums tances  

e x i s t e d  and making a  p l e a  i n  m i t i g a t i o n  o f  p e n a l t y ,  . 

c a l l e d  a s  a  w i t n e s s  a  p a t r o l  o f f i c e r ,  Mr. R.S. Horgan, 
who t o l d  me something about  t h e  d i s t r i c t s  from which 

each de fendan t  comes. The de fendan t  Tsauname i s  from 

t h e  Hewa Census D i v i s i o n  and t h e  de fendan t  Abiya i s  from 

t h e  P a i e l a  Census Div i s ion .  Both D i v i s i o n s  a r e  adminis- 
t e r e d  from a  town c a l l e d  Porgera ,  where M r .  Horgan had 

been s t a t i o n e d  i n  1972 and from where he had c a r r i e d  o u t  

h i s  d u t i e s  on o t h e r  occas ions .  The Hewa D i v i s i o n  i s  
p a t r o l l e d  v e r y  spasmodica l ly ,  about  once eve ry  two y e a r s  

on average. It i s  a  t o t a l l y  s u b s i s t e n c e  and v e r y  remote 
a r e a ,  i n h a b i t e d  by p r i m i t i v e  p e o p l e s  t h e  m a j o r i t y  of  
whom would have had l i t t l e  o r  no c o n t a c t  w i t h  any o u t -  

s i d e r s .  The P a i e l a  D i v i s i o n  i s  s i m i l a r  t o  t h e  Hewa 

D i v i s i o n ,  b u t  n o t  q u i t e  a s  remote;  t h e  l i k e l i h o o d  of t h e  



i n h a b i t a n t s  having c o n t a c t  w i t h  o u t s i d e r s  i s  s l i g h t l y  g r e a t e r .  

The customs o f  t h e s e  two r e g i o n s  a r e  p r i m i t i v e .  Such customs 

i n c l u d e  t h e  p r a c t i c e  whereby it  i s  a  c l a n  r e s p o n s i b i l i t y  t o  
avenge t h e . d e a t h  o f  one of  t h e i r  own members i n  c e r t a i n  c i r -  

cumstances,  such a s  i f  t h e  d e a t h  i s  n o t  adequa te ly  compensated 

f o r  by t h e  payment of  p igs .  F a i l u r e  t o  pay compensation i s  a  

p o s s i b l e  cause  of aggrava t ion  between two c l a n s  e s p e c i a l l y  i f  

t h e y  a r e  i n  a  s t a t e  o f  enmity. A s  a  r e s u l t  of  t h e  d e a t h  o f  

t h e  deceased,  f u r t h e r  c la ims f o r  compensation may be made. 
F a i l u r e  t o  pay such compensation may l e a d  t o  f u r t h e r  v i o l e n c e  

depending upon t h e  s t a t u s  quo a t  t h e  p r e s e n t  t ime  and whether  

" t h e  s c o r e  is  evenff a t  t h i s  s t a g e .  It i s  n o t  known whether  

arrangements have been made f o r  t h e  payment of  compensation on 
account  of  t h e  d e a t h  of  t h e  deceased.  Apart  from a  d e c i s i o n  
of  t h i s  Court  t o  impose t h e  d e a t h  p e n a l t y  ( a  d e c i s i o n  w h i c h - . .  

t h i s  Court  does  n o t  i n t e n d  t o  make i n  t h e  s p e c i a l  c i rcumstan-  

ces  o f  t h i s  c a s e ) ,  t h e  amount of  punishment imposed on t h e s e  

two de fendan t s  w i l l  have l i t t l e ,  i f  any, e f f e c t  on t h e  f u t u r e  
r e l a t i o n s h i p s  between t h e  c l a n s  i n  t h e  a rea  i n  q u e s t i o n .  

It now'-remains f o r  me t o  c o n s i d e r  what p e n a l t y  i s  
a p p r o p r i a t e  f o r  t h e s e  two de fendan t s .  

I t a k e  i n t o  account  t h e  f a c t  t h a t  e a c h d e f e n d a n t  has  

p leaded  g u i l t y ,  each has  no p r e v i o u s  c o n v i c t i o n s ,  and t h a t  a t  

t h e  commencement o f  t h e s e  s i t t i n g s  had been i n  cus tody f o r  855 

and 7 months r e s p e c t i v e l y ;  Z a c c e p t  t h a t  each de fendan t  has  
l i v e d  i n  a  remote and p r i m i t i v e  s u b s i s t e n c e  a r e a  w i t h  l i t t l e  

o r  no c o n t a c t  w i t h  t h e  c u l t u r e  and s t a n d a r d s  of  behaviour  of 

c i v i l i z e d  s o c i e t y .  Each was n o t  f u l l y  cogn izan t  of  t h e  s i y n i -  

f i c a n c e  of t h e  law t h a t  makes k i l l i n g  t h i s  man a  s e r i o u s  crime. 
There was p r e s s u r e  upon t h e  d e f e n d a n t s  which gave them s u f f i -  

c i e n t  r easbn  i n  t h e i r  minds t o  do what t h e y  did; There was a 
p a r t i a l  c u l t u r a l  j u ~ t i f i c a t i o n  f o r  t h i s  k i l l i n g j  I accep t  t h a t  

t h e i r  c u l p a b i l i t y  o r  l e v e l  o f  moral  blameworthiness was r e -  

duced. I a l s o  t a k e  i n t o  account  and a c c e p t  t h a t  t h e  need f o r  
a  g e n e r a l  d e t e r r e n t  p e n a l t y  i s  n o t  s o  s t r o n g  i n  t h i s  c a s e  a s  

i n  some o t h e r s .  In  t h i s  c a s e  t h e  a r e a  from which t h e s e  peop le  

came has  h i t h e r t o  been compara t ive ly  p e a c e f u l .  

Be t h a t  a s  it may, I f e e l  t h a t  I must p l a c e  some em- 
p h a s i s  upon g e n e r a l  d e t e r r e n c e  i n  p a s s i n g  s e n t e n c e  i n  t h e  case 

o f  w i l f u l  murder. I cannot  over look  t h e  f a c t  t h a t ,  though 
t h i s  i s  one s e n t e n c e  a s  f a r  a s  t h e s e  two de fendan t s  a r e  con- 

ce rned ,  t h e  impact  of  t h e i r  s e n t e n c e  ( e s p e c i a l l y  i f  it be seen 

t o  b e  t o o  l i g h t  o r  t o o  s e v e r e )  may b e  f e l t  g e n e r a l l y  w i t h i n  



t h e  country  a s  a  whole, w h e r e t h e r e  i s  s t i l l  p re sen t  a  con- 

s i d e r a b l e  f e e l i n g  of concern about t h e  number of needless  

k i l l i n g s .  

A man has died.  The law says  t h a t  l i f e  i s  t o  be 

preserved.  My j u d i c i a l  duty r e q u i r e s  t h a t  I impose a s u b -  

s t a n t i a l  punishment. The country cannot a l low people ,  how- 

ever  p r imi t i ve ,  t o  t ake  t h e  law i n t o  t h e i r  own hands. 

It is appropr ia te  t h a t  I should d i s c r imina t e  be- 
tween the  two defendants.  The defendant Abiya was a  r e l u c t -  

an t  p a r t i c i p a n t ,  and only was involved a s  a  r e s u l t  of t h e  

p re s su re  exer ted on him by t h e  defendant Tsauname, h i s  know- 
ledge of t h e  customary p re s su re  t h a t  Tsauname was under,  and 

probably t h e  naive b e l i e f  ( a l b e i t  wi thout  s u f f i c i e n t  f  ounda- 
t i o n )  t h a t  no harm would come t o  him i f  he d i d  p a r t i c i p a t e .  
I t h e r e f o r e  w i l l  impose a  l e s s e r  sentence f o r  t h e  defendant . 
Abiya. I cannot reduce h i s  sentence too much because he,  too,  
was involved i n  a  d e l i b e r a t e  unlawful k i l l i n g .  Furthermore .. 

h i s  r e luc t ance  t o  become involved i n  t h e  f i r s t  p lace  i s  i nd i -  
c a t i o n  t o  me t h a t  he knew, a t  l e a s t  t o  an ex t en t ,  t h a t  what 
he was being asked t o  do was wrong. 

I consider  t h a t  t h e  necessary and appropr ia te  sen- 

t ence  f o r  t h e  defendant  Tsauname i s  9 yea r s '  imprisonment wi th  

hard labourr But f o r t h e  f a c t  t h a t  t h e  defendant came from a  

p r i m i t i v e  a r e a ,  I consider  i t  should have been a  longer  per iod 
o f  depr iva t ion  of l i b e r t y .  

The defendant Abiya i s  sentenced t o  a  per iod  of 6 
y e a r s '  imprisonment wi th  hard labour ,  

The problem here has been t o  s t r i k e  a  balance be.- 
tween concern f o r  community p r o t e c t i o n  and a  concern f o r  i n -  

d iv idua l  l i b e r t y .  

The 1aw.proscribes w i l f u l  murder, even payback k i l l -  

ings  of t h i s  type ,  and says  t h a t  t h e  commission of such a  

crime i s  punishable wi th  t h e  s e v e r e s t  of methods. On t h e  
o t h e r  hand, t h e  r u l e s  r e l a t i n g  t o  t h e  imposi t ion of punish- 
ment according t o  t h e  Western system of law which, wi th  modi- 

f i c a t i o n s ,  i s  t h e  law of t h i s  country  s a y  t h a t  t h e  quest ion 
of punishment must be r e l a t e d  t o  t h e  defendant ' s  c u l p a b i l i t y .  

In  t h i s  i n s t ance ,  al though t h e  crime was s e r i o u s  and t h e  con- 
sequences f o r  t h e  v i c t im  were such a s  t o  promote l i t t l e  sym- 
pathy f o r  t h e  two accused, t h e i r  l e v e l  of c u l p a b i l i t y  i s  r e -  

l a t i v e l y  low. The Court has t h e r e f o r e  been faced w i t h  an a l -  
most i n so lub l e  dilemma. 



The s o l u t i o n ,  i n  a  case  such a s  t h i s ,  i s  t o  be  
.. .. f+-2wthe--application-of accepted p r i n c i p l e s  of sentencing 

( t o  which I r e f e r r e d  i n  the c a s e  of I l c i  Lida ( l) ,  wi th  empha- 

s is  being p laced  upon t h e  no t ions  of genera l  de t e r r ence  

. f & s o c i a t e d  wi th  a  d e s i r e  t o  e l imina t e  c u l t s  a n d  t r a d i t i o n a l  
.... k i l l i n g s  f o r  payback reasons)  and r e h a b i l i t a t i o n .  I. re jec- t  

f o r  t h e  purposes o f  t he se  sentences  t h e  no t ions  of r e t r i b u -  

t i o n ,  i n d i v i d u a l  de t e r r ence  and incapac i t a t i on .  
I 

The law mus t  be seen t o  be tough i n  i t s  a t t i t u d e  t o  
unlawful k i l l i n g .  The law a f t e r  a l l  p rosc r ibes  it, even though 

., 
n a t i v e  custom i n  somecircumstances  sanc t ions  it. I f  t h e  Court 
i s  seen t o  be too  s o f t ,  then t h e  general  populace o f  Papua New 
Guinea may e x e r t p r e s s u r e - - u p o n  t h e i r  p o l i t i c i a n s  t o  l e g i s l a t e  

f o r  ha r she r  p e n a l t i e s  and even f o r  t h e  mandatory dea th  penalty.  
My-duty r e q u i r e s  me no t  t o  b e  any more l e n i e n t  than I have 

.been i n  dea l ing  wi th  t h e s e  defendants.  

It may be  thought t h a t  t h e  impact of t h i s  type of 
pena l ty  w i l l  be t o o  g r e a t  upon these  men, who have my under- 
s tand ing  but  l i t t l e  of my sympathy. It may be thought t h a t  a  

d e s i r e  t o  make some progress  towards t h e  e l imina t ion  of t r a d i -  
t i o n a l  k i l l i n g s  f o r  payback reasons i s  a t  t he  expense of t h e  

fundamental freedom of these  defendants.  It may be thought 
t h a t  t h e  app l i ca t i on  of t h i s  law t o  a  p r imi t i ve  s o c i e t y  i s  in -  
congruous and may tend t o  b r i n g  about i n j u s t i c e s .  It may be 
thought t h a t  I have been i n s e n s i t i v e  t o  t h e  i n t e r e s t s  of t he se  
defendants. It may be thought t h a t  I have no t  given s u f f i c i e n t  

weight t o  t h e  k insh ip  o b l i g a t i o n  which t he se  defendants  f e l t  
they  could no t  ignore.  It i s  i m p l i c i t  i n  t h i s  judgment t h a t  I 
consider  t h a t  such c r i t i c i s m s  a r e  no t  j u s t i f i e d ,  i f  they a r e  
made i n  t h i s  case.  

I draw a t t e n t i o n  t o  Sec. 675 of t h e  Criminal Code 
( a s  amended 1970j. It seems t o  me t h a t  t h a t  s e c t i o n  i s  a  

first s t e p  towards t h e  i n t roduc t ion  i n t o  t h i s  country  of a  
pa ro l e  system. This case  i s  l i k e l y  t o  be 8 .  cSercic  case  f o r  
t h e  app l i ca t i on  of t h e  p r i n c i p l e  of r e l e a s e  on cond i t i ona l  

l i b e r t y  which i s  a t  t h e  h e a r t  o f  pa ro l e  systems throughout 
t h e  world and which i s  t h e  s p i r i t  of Sec. 675, Paro le  i s  a 
p a r t i c u l a r l y  va luab le  c o r r e c t i o n a l  t o o l  i n  cases  such a s  t h i s  

where t h e r e  i s . a  need f o r  a  sen tence  such a s  t h i s  wherein em- 

phas i s  has been given t o  t h e  no t ion  of genera l  de t e r r ence ,  

where t h e  no t ions  of r e t r i b u t i o n ,  i nd iv idua l  de t e r r ence  and 
incapac i t a t i on  have l i t t l e  a p p l i c a t i o n  and where  reformation^. 

o r  r e h a b i l i t a t i o n  i s  seen bo th  a s . a  d e s i r a b l e  aim of t h e  sen- 

( 1 )  Wabag, 17/9/73, Wilson A.J.  



.-- . . -- 
.- . -:e -- ..&e~;f~-aci- A.hw-wd&wm-+o-be. . a , r e a l  poss i -  

b i l i t p - a s - i t s  at tainment.  

I f e e l  t h a t  I - c a r r s p e a l c w i t h  some . knowledge of t he  

prospects  of reformation o r  r e h a b i l i t a t i o n  i n  t h i s  kind of 
case. I have some knowledge of t h e  major c o r r e c t i v e  i n s t i t u -  

. - . .. . . - t i o n s  i n  t h i s  country. Last  year  I v i s i t e d  Bomana, Bihute --i.___....- --- -. . ____ 
an-yrecti,velrrsh , -. ''+dA~ns and before  coming on t h i s  
c i r c u i t  s i t t i n g s  I r e v i s i t e d  Bomana. I considered it no t  only 

. . . 
- p ~ ~ p e r - ~ - a l f a r ~ e ~ . . h ~ ~ ~ . ~ r t a . k i n ~ - a _ n y ~  . s e n - t e ~ c - ~ g  

.__ 

i ' 

i n  t h i s  Court a s  an Acting J u s t i c e ,  to. r e t u r n ,  a s  I d id ,  t o  
Bomana f o r  t h e  purpose of acquaint ing myself-..at f irst  hand 

- . 
with  what long-temimprisomnent  involves  i n  t h i s  country. ... I 

,.. 
'.. 

.. -- can see t h a t ,  i n  l i n e  wi th  t h e  most advanced pena l  i n s t i t u -  
-.. --. .- .. ---_ -4.an.s i n  the.wcrr&,_~be..m~--amue.-institutions of t h i s  

'' - : . a m - r r k y ~ e c ~ g ~ i s s - t h a t  t he  punishment assaciated--witkAmprrris.~n- 
ment i s  (and should be)  t h e  dep r iva t ion  of l i b e r t y  f o r  a  long--- 
o r  sho r t  t ime, depending upon t h e  s e v e r i t y  of t h e  punishment,: 
where t h e r e  i s  a  d e s i r e  t o  help men t o  leave  pr i son  b e t t e r  men 

.I, ~ , - ~ - ~ r w ~ ~ - ~ h ~ n t ~ ~ ~ ~ r l r s ~ n ~ . .  w h e  t h e r e  i s  a  recogni t ion  ---- .' 
. . 

1.- t h a t  men a r e  s en t  t o  p r i son  as punis-hment-and not..& punish- 
. .. :--*. . . . - .  ....... - 

... .---. ment, and where, by-means 05 programmes involving w o r k , t h e  
... . 

-acquirrhq-.af...skiLls, and experience incommunity l i v i n g ,  men. 
f rom p r imi t ive  subs is tence  a reas  (such a s  where t hese  defend- 

a n t s  come from) can be educated and t r a i n e d  t o  t h e  po in t  where 
they  can make a t  l e a s t  as good, i f  not a  b e t t e r ,  cont r ibu t ion  

t o  t h e i r  own community upon. t h e i r  re turn .  

In  t h e  i n t e r e s t s  of t hese  defendants,  I mention, f o r  
t h e  b e n e f i t  of such a u t h o r i t i e s  as  might review t h e i r  case  a t  
some f u t u r e  d a t e  and, without i n  any way intending t o  d i r e c t  

such a u t h o r i t i e s  what they  should do i n  t h e  exe rc i se  of t h e i r  

publ ic  i n t e r e s t  t o  cons ider  t h e  r e l e a s e  of t hese  defendants on 

l i c e n c e  under Sec. 675 perhaps a f t e r  ha l f  o r  two t h i r d s  of 
t b e i r  sentence has been served provided t h a t  a  number of c r i -  

t e r i a  have been met inc lud ing ,  i n t e r  a l i a ,  t h e  following: 

( a )  t h a t  t h e  general  d e t e r r e n t  aspect  of t h e  sentence has 
taken e f f e c t ,  i n  t h a t  t h e r e  i s  seen t o  be a  lessen ing  
of payback k i l l i n g s  of t h i s , t y p e  i n  t h e  region from 
which t h e  defendants come; 

( b )  t h a t  t h e  defendants have,'by p a r t i c i p a t i n g  i n  t h e  pro- 

grammes of t h e  c o r r e c t i v e  i n s t i t u t i o n  t o  which t h e y  
a r e  s e n t ,  worked hard,  acquired some new s k i l l s ,  and 

genera l ly  l e a r n t  much, thereby proving t o  t h e  



a u t h o r i t i e s  t h a t  they  a r e  on t h e  way t o  achieving 
t h e i r  own r e h a b i l i t a t i o n  o r  reformation; 

[ c )  t h a t  t h e r e i s  no o t h e r  reason t o  suspec t  t h a t  t h e  
defendants ,  upon t h e i r  ob ta in ing  t h e i r  condi t iona l  

r e l e a s e ,  would be a danger t o  t he  community. 

Bearing i n  mind t h e  hopes t h a t  I have f o r  t h e  exer-  
I c i s e  by t h e  appropr ia te  a u t h o r i t i e s  of t h e i r  powers under 

Sec, 675, and t h e  hopes t h a t  I have f o r  t h e  defendants ,  by 
t h e i r  own record of behaviour, being a b l e  t o  b r ing  themselves 
w i th in  t he  ambit of t h a t  s e c t i o n ,  I cons ider  t h a t  t he se  sen- 

t ences  of nine and s i x  years  r e s p e c t i v e l y  a r e  no more than 
f i t s  t he  cikcumstances of t h i s  crime. I cons ider  t h a t  I have 
accommodated custom, The undeniable f a c t  i n  t h e  i n s t a n t  case  

i s  t h a t  t h e  conduct of t h e  defendants involved reduced subjec- 
t i v e  c u l p a b i l i t y  and I have manifested t h e  recogni t ion  of t h a t  

f a c t  both i n  t h e  r e j e c t i o n  of t h e  dea th  pena l ty  f o r  t h e s e d e -  
fendants  i n  t h e  imposit ion of f i xed  terms of imprisonment, 
and i n  t he  recommendation prev ious ly  r e f e r r e d  t o  concerning 

r e l e a s e  on cond i t i ona l  l i b e r t y .  

S o l i c i t o r  f o r  t h e  crowpi P.S. Clay, Crown S o l i c i t o r  

S o l i c i t o r  f o r  t he  Accused: G.R, Keenan, Acting Publ ic  
S o l i c i t o r  


