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I N  THE SUPREME COURT C O W :  PRENTICE, J. 

OF PAPUA NEW GUINEA Thursday,  

1 9 t h  J u l y ,  1973. 

REG, v ,  KRNA SEILIGA 

Remarks on Sen tence  

1973 - This  accused was b rough t  b e f o r e  me a t  Wewak 

~~l~ 10, on 1 0 t h  J u l y ,  1973 on a  number of cha rges  o f  b reak ing  
11 and e n t e r i n g ,  and o f  s t e a l i n g .  S i x  i n d i c t m e n t s ,  some 
WEW?iI< - w i t h  two c o u n t s ,  were p r e s e n t e d  a g a i n s t  him. Some o f  

J u l y  19. t h e s e  were ex  o f f i c i o  i n d i c t m e n t s .  The accused i n d i -  

PORT c a t e d  t h a t  he wished two o t h e r  m i l e f a c t i o n s  o f  h i s  t o  
MORESBY be  t aken  i n t o  account  on sen tence .  

-- 
P r e n t i c e  

J. M r .  Bradshaw p r o t e s t e d  a g a i n s t  t h e  prcsenrta- 
t i o n  o f  m u l t i p l e  i n d i c t m e n t s ,  c l a iming  t h a t  t h e  pro-  

ceed ings  were a  mockery and amounted t o  p e r s e c u t i o n .  
He r e f e r r e d  me t o  c e r t a i n  remarks o f  my b r o t h e r  Raine 
which he  s a i d  condemned such  a c o u r s e  by t h e  Crown, 

and asked t h a t  a d d i t i o n a l  comments be  made by m e  t h a t  
would p r o v i d e  f u r t h e r  and s t r o n g e r  guidance  t o  Crown 

o f f i c e r s .  I cons ide red  t h a t  I should  proceed t o  sen-  
t e n c e  and t o  r e s e r v e  t h e  r i g h t  t o  make, a t  a  l a t e r  
s t a g e ,  perhaps  some comment. 

I have now had t h e  o p p o r t u n i t y  o f  look ing  

a f r e s h  a t  Raine ,  J. 's judgment which I t a k e  t o  be 
The Queen v. Amuna Maruana (1). H i s  Honour was con- 

ce rned  t h e r e  w i t h  t h e  was te  o f  t h e  c o u r t ' s  and counsel's 
t ime t h a t  would r e s u l t  from t h e  p r e s e n t a t i o n  of many 
i n d i c t m e n t s ,  mere ly  f o r  t h e  purpose  o f  r e c o r d i n g  con- 

v i c t i o n s ,  With r e s p e c t  I a g r e e  w i t h  H i s  Honour t h a t  
where many cha rges  a r e  pending a g a i n s t  an accused,  t h e  

s e n s i b l e ,  conven ien t  and u s u a l  approach,  i s  f o r  t h e  
Crown t o  p r e s e n t  an i n d i c t m e n t  o r  i n d i c t m e n t s ,  and t o  
consen t  t h a t  t h e  o t h e r  o f f e n c e s  may be t a k e n  i n t o  

account .  I c o n s i d e r  t h a t  t h i s  should  normal ly  be  done. 
An a p p r o p r i a t e  n o t e  may be made on t h e  r e c o r d s  and any 

subsequent  an teceden t  r e p o r t s .  However, i f  t h e r e  i s  
any good reason  why it i s  d e s i r a b l e  t h a t  m u l t i p l e  con- 
v i c t i o n s  be  a c t u a l l y  r e c o r d e d ,  I can s e e  no war ran t  

f o r  p r e v e n t i n g  t h e  Crown's p roceed ing  i n  t h e  f a s h i o n  

( 1 )  Unreported judgment No. 641 of 15/9/1971. 



1973 - it has  done he re .  I t  appea r s  t o  me u n d e s i r a b l e  t h a t  

Reg. v. it should have done so  i n  t h i s  case .  ( I  may i n s t a n c e  
Kana t h e  d i f f i c u l t y  t h a t  a r i s e s  from p r e p a r i n g  on c i r c u i t ,  
Seiliga a  war ran t  o f  commitment which c o n t a i n s  numerous de-  

P r e n t i c e  t a i l s .  ) - 
J. 

However, what i s  t h e  Crown t o  do where, a s  

f r e q u e n t l y  happens i n  Papua New Guinea ( a s  c o n t r a s t e d  

w i t h  A u s t r a l i a ) ,  t h e  accused,  o r  h i s  l e g a l  a d v i s e r  
does n o t  wish o t h e r  m a t t e r s  t o  be t a k e n  i n t o  account? 

I had some reason  t o  c o n s i d e r  s u c h  a  s i t u a -  

t i o n  e a r l y  t h i s  y e a r  (Req. v. Johnathon Buruap Emwas, 

1 6 t h  February ,  1973, Lae ) .  That  accused had been 

d e a l t  w i th  by Raine J, i n  March, 1972 on t h r e e  coun t s  

t o t a l l i n g  8100 - evidence  be ing  g iven a s  t o  t h i r t y -  

f o u r  othe: cha rges .  He came b e f o r e  Muirhead A . J .  i n  

J u l y ,  1972 on t h r e e  f u r t h e r  coun t s  t o t a l l i n g  $55. 

That  judge cons ide red  t h e  Crown's c o u r s e  a s  v e r g i n g  on 
p e r s e c u t i o n ,  a s  he c o n s i d e r e d  t h e  t h i r t y - f o u r  coun t s  

had been t a k e n  i n t o  account  by Raine J. and t h e s e  
o t h e r  t h r e e  were a s s o c i a t e d  w i t h  them. Tha t  accused 

then  came b e f o r e  me i n  r e l a t i o n  t o  t h r e e  f u r t h e r  
counts  and twenty-one o t h e r  coun t s  were t a k e n  i n t o  
account ;  t h e  l o t  cover ing  some $2,900 - i n  r e s p e c t  t o  

which a  n o l l e  p r o s e q u i  had been e n t e r e d  ( f o l l o w i n g  

Sandra Walsh ' s  c a s e )  i n  May, 1971. 

It was urged upon me t h a t  I should  f i n d  my- 

s e l f  of t h e  same mind a s  Muirhead A.J .  and shou ld  r e -  

gard  t h a t  p r e s e n t a t i o n  o f  f u r t h e r  c h a r g e s  a s  c rushing .  

I d i d  n o t  a g r e e  - t h e y  r e p r e s e n t e d  a n o t h e r  series o f  
d e f a l c a t i o n s  a g a i n s t  o t h e r  u n f o r t u n a t e s  a t  a  d i f f e r e n t  
p e r i o d  o f  time. I expressed  some sympathy f o r  t h e  

Crown a u t h o r i t y  which may p r e s e n t  o n l y  t h r e e  c o u n t s  i n  
t h e  one i n d i c t m e n t ,  i n  a  s i t u a t i o n  where t h e  accused 

does p& ask  f o r  o t h e r  numerous pending c h a r g e s  t o  b e  

t aken  i n t o  account .  Having i n  mind a  s i t u a t i o n  t h a t  
had occur red  i n  Rabaul i n  Req. v. Tvson, I sugges ted  

tha. t  t h e  Crown might meet such a  s i t u a t i o n  by be ing  
p repa red  t o  p r e s e n t  m u l t i p l e  i n d i c t m e n t s  a t  t h e  one 

s i t t i n g s  - t h a t  t h i s  might  produce a  more e q u i t a b l e  
r e s u l t  - i n  t h a t  i f  t h e  accused d i d  n o t  want them a l l  
heard a t  t h e  one s i t t i n g s  he cannot  be  heard  t o  com- 

p l a i n  o f  d e l a y s .  I n  Emwas' c a s e  t h e  Cour t  was con- 
cerned w i t h  l e n g t h y  Crown d e l a y s  and t h e  inconvenience  



of  d e a l i n g  w i t h  an accused on more s e r i o u s  cha rges  when he 

had j u s t  been r e l e a s e d  from a  s u b s t a n t i a l  te rm i n  p r i s o n .  

However, I d i d  n o t  wish t o  imply t h a t  t h e  a c t u a l  

p r e s e n t a t i o n  o f  many i n d i c t m e n t s  cover ing  a  c o n g e r i e s  of 
l i k e  o f f e n c e s ,  o v e r  a  r e s t r i c t e d  p e r i o d  (Tremel lan  v. The 

Queen ( 2 ) )  should  be  regarded a s  d e s i r a b l e .  Where t h e  - 
accused i s  p r e p a r e d  t o  p lead  g u i l t y  t o  one o r  more c h a r g e s ,  

and t o  a sk  t h a t  t h e  ( ~ o s s i b l ~  numerous) remainder  b e  t a k e n  
i n t o  account  - I would r e g a r d  it a s  p r o p e r  t h a t  t h e  Crown 
should  f o l l o w  t h a t  c o u r s e ;  and t h a t  it could  w e l l  have done 

so  he re .  

S o l i c i t o r  f o r  t h e  Crown : P.J.  Clay ,  Crown S o l i c i t o r  

S o l i c i t o r  f o r  t h e  Accused : W.A. L a l o r ,  P u b l i c  S o l i c i t o r  

- -- 

( 2 )  Unrepor ted  F u l l  Cour t  judgment No. FC39 o f  10/11/1972. 


