
IN THE SUPREME C O U R T  ) C O R A M  : FROST, SPJ: . i 

OF PAPUA NEUJ G U I N E A  { 1 9 t h  O c t o b e r  1 p  

T H E  QUEEN v ,  R I C H A R D  HUTCHINGS 

1 9 7 2  A t  t h e  end  o f  t h e  Crown c a s e  t h i s  m o r n i n g ,  

O c t . 1 2 , 1 3 ,  Mr. F l o o d ,  on  b e h a l y  o f  t h e  a c c u s e d  man, s u b m i t t e d  t h a t  

1 4 , 1 6 , 1 7 ,  t h e r e  i s  no  c a s e  t o  a n s w e r ,  a n d  i t  i s  f o r  me now t o  
1 8 ,  & 19 .  

r u l - e  upon t h i s  s u b m i s s i o n . - . T h e  a c c u s e d  i s  c h a r g e d  upon 

WEUlAK s i x  c o u n t s ,  o n e  o f  d o i n g  g r i e v o u s  b o d i l y  ha rm,  on  - 
1 3 t h  A p r i l  1 9 7 2 ,  t o  p man c a l l e d  A t u p a l  I n d i n a ,  and  

FROST, 
S P J .  a n o t h e r  o f  u n l a w f u l l y . . w o u n d i n g ,  on  t h e  same d a y ,  

a n o t h e r  man, ~ t o k  A b e t ,  and  t h e r e  a r e  t o  e a c h  o f  t h o s e  

c h a r g e s  a l t e r n a t i v e  c o u n t s  o f  u n l a w f u l l y  d i s c h a r g i n g  

a f i r e a r m  t h e r e b y  o c c a s i o n i n g  a c t u a l  b o d i l y  harm a n d  

a l s o  a s s a u l t .  The  q u e s t i o n  f o r  me t o  d e c i d e  now i s  

w h e t h e r  o n  t h e  e v i d e n c e  t h e  a c c u s e d  c a n  b e  l a w f u l l y  

c o n v i c t e d  o f  any o f  t h e s e  c o u n t s .  

The.  c i r c u m s t a n c e s  a t  Oksapmin  o n  1 3 t h  A p r i l  

w e r e  q u i t e  s p e c i a l .  I n  c i r c u m s t a n c e s  w h i c h  I s h a l l  

r e f e r  t o  i n  o n e  moment, t h e  a c c u s e d  man h a d  f o r  some. 

d a y s  b e e n  g o i n g  a b o u t  h i s  d u t i e s  a r m e d  w i t h  a p i s t o l  

w h i c h  h e  c a r r i e d  i n  h i s  s h i r t .  I t  i s  m o s t  u n u s u a l  

f o r  an A d m i n i s t r a t i o n  o f f i c e r  i n  t h i s  c o u n t r y  t o  go  

a r m e d  i n  t h e  c o u r s e  o f  d u t y .  8 u t . a  s p e c i a l  s i t u a t i o n  

d i d  e x i s t  i n  t h e  T e l e f o m i n  s u b - d i s t r i c t  a t  t h i s  t i m e .  

T h e  s i t t i n g  member f r o m  T e l e f o m i n ,  who was a M i n i s t e r  

who h a d  s t o o d  i n  t h e  House  o f  Assembly  e l e c t i o n s  e a r l y  

t h i s  y e a r , w a s  b e h i n d  i n  t h e  c o u n t  a n d  was i n  t h e  end  

d e f e a t e d . ,  I n  t h e  e v e n t  t h e  e l e c t i o n  was won by a  

man f r o m  Ambunt i .  However ,  t h e r e  was a l s o  a c a n d i d a t e  

f r o m  Oksapmin ,  a n d  f e e l i n g s  r a n  h i g h .  i n  t h e  s u b - d i s t r i c t  

when t h e  o k s a p m i n  c a n d i d a t e . w a s  l e a d i n g  i n  t h e  c o u n t  

a h e a d  o f  t h e  s i t t i n g .  member. P r i o r  t o  t h e  e l e c t i o n s . '  

t h e  a c c u s e d ,  i n  my o p i n i o n  u n w i s e l y ,  h a d  l e n t  t h e  

money t o  p r o v i d e  t h e  Dksapmin c a n d i d a t e  w i t h a  d e p o s i t .  

T h i s  was w e l l  known a n d  s o  t h e  a c c u s e d  was i n v o l v e d  

i n  t h e  h i g h  f e e l i n g s  w h i c h  w e r e  r u n n i n g .  . E v i d e n c e  h a s '  

b e e n  g i v e n  i n  t h i s  C o u r t  t h a t  a t  t h i s  t i m e ,  t o .wards  

t h e  end  o f  t h e  e l e c t i o n s ,  a p l o t  was s u s p e c t e d  

e n d a n g e r i n g  t h e  A . D , C .  a t  T e l e f o m i n ,  a n d  i t  a p p e a r s  



,1972 t h a t  i n  t h i s  p l o t  t h e r e  was  i n v o l v e d  a  man s u s p e c t e d  

The Q u e e n  
o f  c o m p l i c i t y  i n  t h e  m u r d e r  i n  1 9 5 2  o f  t h e  two p a t r o l  

v. o f f i c e r s  i n  ' t h e  T e l e f o m i n  s u b - d i s t r i c t .  A c c o r d i n g l y  
R i c h a r d  t h e  d i r e c t i o n  was g i v e n  by t h e  D i s t r i c t  C o m m i s s i o n e r  
H u t c h i n g s  

a t  Uanimo t h a t  d u e  p r e c a u t i o n s  were  t o  b e  t a k e n  by a l l  

F r o s t ,  o f f i c e r s  w i t h i n  t h e  s u b - d i s t r i c t .  
S P J .  

T h e  c o u r s e  o f  a c t i o n  t h a t  Mr. H u t c h i n g s  t o o k  

was t o  g o  a rmed .  I n  t h i s  i s o l a t e d  s p o t ,  i n  wh ich  h e  

w a s t h e  o n l y  E u r o p e a n  o f f i c e r ,  i n  my o p i n i o n , . h e  c o u l d  ~. 

n o t  b e  c r i t i c i s e d  f o r  t a k i n g  t h c t p r e c a u t i o n ,  h a v i n g  

r e g a r d  t o  t h e  c i r c u m s t a n c e s  w h i c h  t h e n  e x i s t e d .  

T h e  c o u n t s  i n  t h e  i n d i c t m e n t  a r e  a l l  f o u n d e d  

on  i n c i d e n t s  w h i c h  o c c u r r e d  on  1 3 t h  A p r i l  1972 a t  t h e  

C o r r e c t i v e  I n s t i t u t i o n  a t  Oksapmin ,  where  t h e  a c c u s e d  

was t h e  p a t r o l  o f f i c e r  i n  c h a r g e ,  On t h a t  day  t h e  

d e t a i n e e s  who h a d  b e e n  away w o r k i n g  on t h e  r o a d  a n d  

g a t h e r i n g  f i r e - w o o d ,  h a d  r e t u r n e d  t o  t h e  C o r r e c t i v e  

I n s t i t u t i o n  a t  a b o u t  4 o ' c l o c k  i n  t h e  a f t e r n a o n .  T h e r t  

w e r e  s e v e n t e e n  men a n d  two women, T h e  C o r r e c t i v e  

. I n s t i t u t i o n  i t s e l f  was c e r t a i n l y  n o t  a n  e l a b o r a t e  

b u i l d i n g ;  i t  was c o n s t r u c t e d  o f  n a t i v e  m a t e r i a l s  a n d  

i t  h a d  a t h a t c h e d  root. I t  c o n s i s t e d  o f  two c e l l s ,  

o n e  f o r  male a n d  t h e  o t h e r  f o r  f e m a l e  p r i s o n e r s .  

T h e r e  was a n  exercise y a r d  i n  f r o n t  c o n s i s t i n g  o f  a 

w i r e  f e n c e ,  a c c e s s  t o  t h e  b u i l d i n g  b e i n g  g a i n e d  t h r o u g i  

a n  e n t r a n c e  t o  w h i c h  t h e r e  was no  g a t e .  A t  4 o ' c l o c k  

t h a t  a f t e r n o o n  t h e  o f f i c e r  o n  d u t y  was C o n s t a b l e  M i r o ,  

who was o f  c o u r s e  r e s p o n s i b l e  t o  Rlr. H u t c h i n g s .  The 

e v e n t s  o n  t h i s  e v e n i n g  w e r e  t r i g g e r e d  o f f  by t h e  f a c t  

t h a t  t h e r e w a s  i n s u f f i c i e n t  f o o d  f o r  t h e  d e t a i n e e s ,  f o r  

i t  t r a n s p i r e d  t h a t  when men w e r e  d e t a i l e d  t b  go t o  

t h e  k i t c h e n  f o r  f o o d  i t  a p p e a r e d  t h a t  t h e r e  was r i c e ,  

b u t  o n e  t i n  o f  f i s h  o n l y  t o  b e  s h a r e d  b; a l l  t h e  

d e t a i n e e s .  Now i f  a n y o n e  w e r e  t o  t h i n k  Mr., H u t c h i n g s  

was r e s p o n s i b l e  f o r  t h i s  h e  wou ld  b e  wrong,  b e c a u s e  

i t  is  u n c h a l l e n g e d  by t h e  Crown t h a t  t h e r e  h a d  b e e n  

c o n t i n u a l  c o m p l a i n t s  by t h e  p a t r o l  o f f i c e r  o v e r  a  

s h o r t a g e  o f  f u n d s  f r o m  P o r t  M o r e s b y , w h i c h  was t h e  

c a u s e  o f  t h e  l a c k  o f  s u p p l i e s ,  I n  a n  a p p a r e n t  l a x i t y  

o f  d i s c i p l i n e  C o n s t a b l e  Miro a l l o w e d  t h e  two 

p r i s o n e r s  t o  go  up a l o n e  and  s e e  t h e  p a t r o l  o f f i c e r .  

He t o l d  them t o  s t a y  o u t s i d e  f o r  a w h i l e ,  b u t  n i g h t  



was c o m i n g  o n ,  s o  h e  p u t  them i n s i d e  i n  3 bedroom and l o c k e d  

t h e  d o o r .  Now a h a t  h a p p e n e d  i n ' t h a t  room is n o t  c l e a r ,  b u t  

i t  is  n o t  c r u c i a l  t o  t h i s  c a s e .  What i s  i m p o r t a n t  i s  t h a t  

t h e  t w o  men became  t e r r i f i e d .  From h i s  e v i d e n c e  i n  t h i s  

C o u r t  o n e  o f  them s e e m e d  t o  a t t a c h  g r e a t  s i g n i f i c a n c e  t o  t h e  

f a c t  t h a t  a b l a n k e t  h a d  b e e n  p u t  upon  him, The  men were  

e n c l o s e d  i n  a  small  bed room.  They s a i d ,  i n  t h i s  C o u r t ,  t h a t  

t h e y  h a d  s e e n  t h e  p a t r o l  o f f i c e r  coming  t o w a r d s  t h e m w i t h  a  

p i s t o l  i n  h i s  h a n d  a n d  t h e y  thougl - : the  was g o i n g  t o  s h o o t  them. 

They  w e r e  b e h i n d  . . , . . . . . a  . l o c k e d  d o o r  and  a n y t h i n g  t h e y  saw co-uld 

o n l y  h a v e  b e e n  a g l i m p s e  t h r o u g h  t h e k e y h o l e  o r  a c r a c k  i n  t h e  

d o o r ,  B u t  c e r t a i n l y  n o  o n e c a m e  t h r o u g h  t h e  d o o r ,  t h e  men 

r emoved  some l o u v r e s ,  t h e r e  was  a c r a s h  o f  g l a s s  a s  t h e y  jumped 

t o  t h e  g r o u n d  a n d  r a n  down t o w a r d s  t h e  C o r r e c t i v e  I n s t i t u t i o n .  

On t h e  way t h e y  p a s s e d  M i r o  a n d  h e  w e n t  on  a n d  t h e  p a t r o l  

L o f f i c e r  p a s s e d  him t o o ,  a s  h e  went  down t h e  h i i l  o n  h i s  rnotor- 
i 

c y c l e  t o  a t t e n d  t o  h i s  e s c a p e d  p r i s o n e r s .  He o r d e r e d  a l l  t h e  

d e t a i n e e s  t o  come o u t .  They w e r e  l i n e d  up ,  h e  c o u n t e d  them,  
! 

t h e r e  was none  m i s s i n g ,  s o  h e  t h e n  o r d e r e d  them t o  go  i n s i d e  . . t h e  d o o r ,  He o r d e r e d  C o n s t a b l e  M i r o ,  who by t h i s  t i m e  had  

r e t u r n e d  a n d  was by h i s  s i d e ,  t o  go  t o  t h e  d o o r  b e c a u s e  when 
. L  t h e  d e t a i n e e s  a l l  w ~ n t  t h r o u g h  t h e  d o o r  t h e y  r e f u s e d  t o  c l o s e  

i t .  T h e  p a t r o l  o f f i c e r  w e n t  t o  t h e  d o o r  w i t h  Mi ro .  A t  t h i s  

s t a g e  h e  d r e w  h i s  p i s t o l .  T h a  p r i s o n e r  A t u p a l  o p e n e d  t h e  

d o o r  a n d  r u s h e d  a t  t h e  p a t r o l  o f f i c e r ,  a n d  i n  c i r c u m s t a n c e s  

t o  w h i c h  1 w i l l  r e f e r ,  a  f e w  moments a f t e r w a r d s  h e  was s h c t  

w i t h  t h e  p i s t o l .  H a p p i l y  t h a  b u l l e t  p a s s e d  t h r o u g h  h i s  

s t o m a c h  s o  t h a t  h e  was a b l e  t o  b e  d i s c h a r g e d  f i t  a n d  w e l l  

a f t e r  two  o r  t h r e e  w e e k s  a t  t h e  h o s p i t a l .  T h a t  i s  t h e  b a s i s  

of t h e  c h a r g e  o f  u n l a w f u l l y  d o i n g  g r i e v o u s  b o d i l y  harm s o  

f a r  a s  t h e  d e t a i n e e  A t u p a l  i s  c o n c e r n e d ,  

T h e  t h r e e  c o u n t s ,  s o  f a r  a s  Utok i s  c o n c e r n e d ,  a r e  

b a s e d ,  a s  a l l e g e d  by t h e  Crown,  on Utok  b e i n g  s t r u c k  on  t h e  

s i d e  o f  t h e  h e a d  by a  small p o r t i o n  of  a  b u l l e t  w h i l s t  h e  was 

i n s i d e  t h e  C o r r e c t i v e  I n s t i t u t i o n  b u i l d i n g  a n d  b e f o r e  ~ t u p a l  

came o u t .  A c c o r d i n g  t o  t h e  m e d i c a l  o r d e r l y  c a l l e d  by t h e  

Crown a l l  t h a t  h e  s u f f e r e d  was a s l i g h t  a b r a s i o n .  Utok had  

f e l t  some  b l o o d  i n  h i s  h a i r  a n d  f e l t  a  b i t  d i z z y .  The  

f r a g m e n t  h a d  l o d g e d  i n  h i s  h a i r .  B u t  t o  f o u n d  t h e  i n d i c t a b l e  
. .- 

o f f e n c e  o f  u n l a w f u l  w o u n d i n g ' t h e r e  m u s t  b e  ev idenc -uhe  
-_-I__ - . - 

w h o l e  s k i n  was  s e v e r e d ,  a n d  a  s l l g h t  a b r a s l o n  w h i c h  is 

c o n s i s t e n t  w i t h  a n d ,  i n  f a c t ,  r a t h e r  i n d i c a t e s ,  m e r e l y  a 
-..-. _____- ...- 

b r e a k i n g  o f  t h e  o u t e r  s k i n  5 s  n o t  t h e r e f o r e  c o n s t i t u t e  
-. 

.. ... _ .- 
-.. -- 
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~&fd~GU,fjg~~~gurf& !oundi~ig.  1 h a t  i s  t h e  f o u r t h  c o u n t .  -- 
S c  f a r  a s  t h e  f i f t h  c o u n t  i c o n c e r n a d , .  t h e  Crown a l l e g e s  

t h a t  U tok  was c a u s e d  a c t u a l  b o d i l y  harm. Under  t h e  C r i m i n a l  

Code  b o d i l y  herm i s  d e f i n e d  a s  any  b o d i l y  i n j u r y  which  irter- 

f e r e s  w i t h  h e a l t h  o r  c o m f o r t  ( s e c . 1 ) .  B u t  t o  f o u n d  t h i s  

s e r i o u s  i n d i c t a b l e  o f f e n c e  i t  c o u l d  n o t  b e  s a i d ,  and  now t h e  

Crown d o e s  n o t  c o n t e n d ,  t h a t  a  s l i g h t  a b r a s i o n  c o n s t i t u t e s  

b o d i l y  harm w i t h i n .  t h e  m e a n i n g  o f  t h e  Code ,  a n d  b a t h  t h o s e  

c o u n t s  a r e  n o t  now p r e s s e d ,  

T u r n i n g  t o  t h e  e v i d e n c e  t h e r e  i s  c i r c u m s t a n t i a l  . , . . . . . . . . 

e v i d e n c e  w h i c h  i s  s o m o t i m e s  t h o u g h t  t o  b e  w e a k e r  e v i d e n c e ;  

i n ' f a c t  i t  i s  ' s t r o n g e r  i n  some r e s p o c t s  b e c a u s e ,  a s  i t  h a s  

b e e n  s a i d  by Mr. F l o o d ,  i t  i s  m u t e  e v i d e n c e  a n d  f a c t s  and  

t h i n g s  c a n n o t  l i e .  Now t h e r e  are  t h r e e  p i e c e s  o f  

c i r c u m s t a n t i a l  e v i d e n c e  upon wh ich  fflr, F l o c d ,  f o r  t h e  p a t r o l  

o f f i c e r ,  s t r o n g l y  r e l i e s . .  T h e r e  w e r e  f i r s t  o f a l l  t h r e e  

s t o n e s  w h i c h  w e r e  f o u n d  o u t s i d e  t h e  C o r r e c t i v e  I n s t i t u t i o n  

j u s t  n e a r  t h e  e n t r a n c e .  i t  was f i r s t  t h o u g h t  t h a t  t h e r e  w e r e  

t h r e e  m a r k i n g s  o n  them b u t  t h e n  t h e  e x p e r t ,  Mr. G a r d i n e r ,  who 

came  h e r e  f r o m  P o r t  Moresby a n d  e x a m i n e d  t h e s e  s t o n e s  a t  t h e  

l a b o r a t o r y  a t  t h e  Ulewak H o s p i t a l ,  f j u n d  t h a t  t h e r e  were  f o u r  

m a r k i n g s  upon them a n d  t h e s e  w e r e  f o u n d  t o  c o n t a i n  l e a d ,  

w h i c h  o f  c o u r s e  was c o n s i s t e n t  w i t h  t h e  m a r k i n g s  h a v i n g  b e e n  

c a u s e d  by b u l l e t s ,  f o r  a b u l l e t  f r a g m e n t  was shown t o  c o n t a i n  

98% l e a d  a c c o r d i n g  t o  t h e  e v i d e n c e  o f  mr. McKinnon,  t h e  P o l i c e  

b a l l i s t i c s  e x p e r t ,  a n d  Mr. G a r d i n e r ,  t h e  C h i e f  C h e m i s t  o f  t h e  

M i n e s  D e p a r t m e n t .  So t h e s e  s t o n e s  wh ich  h a d  l e a d  m a r k i n g s  

w e r e  s i g n i f i c a n t  becaus-e t h e y  were  f o u n d  i n  t h e  a r e w h e r e  t h e  

s t r u g g l e  t o o k  p l a c e ,  C o u l d  t h e y  h a v e  b e e n  c a u s e d  by  g a r d e n  

t o o l s ,  Mr. G a r d i n e r s  was a s k e d  by t h e  l e a r n e d  P r o s e c u t o r ,  

o r  h o b n a i l e d  b o o t s  o f  c o n s t a b l e s ?  "No",  h e  s a i d ,  " b e c a u s e  

t h e y  a re  made o f  s t e e l " .  

The s e c o n d  p i e c e  0.f c i r c u m s t a n t i a l  e v i d e n c e  was t h e  

e v i d e n c e , w h i c h  a g a i n  c a n n o t  l i e ,  t h a t  t h e  b u l l e t  went  t h r o u g h  

A t u p a l ,  s o  t h a t  i t  c o u l d  b e  s e e n  where  i t  w e n t , i n  a n d  w h e r e  

i t  came o u t ,  and  s o  t h e  t r a j e c t o r y  o f  t h e  b u l l e t  t h r o u g h  t h e  

' b o d y  c o u l d  b e  a s c e r t a i n e d  a n d  i t  was s e e n  t o  b e  s l i g h t l y  

u p w a r d s .  I t  was  n o t  l e v e l ,  i t  was s l i g h t l y  u p w a r d s ,  a n d  i t  

c e r t a i n l y  was n o t  downwards ,  w h i c h  i n d i c a t e s ,  o f  c o u r s e ,  t h a t  

R t u p a l  c o u l d  n o t  h a v e  b e e n  s h o t  f r o m  a b o v e ,  a n d  a n y  a c c o u n t  
b a s e d  on  a  s h o o t i n g  f rom a b o v e  was u n t e n a b l e ,  



The t h i r d  p i e c e  o f  c i r c u m s t a n t i a l  e v i d e n c e  was t h e  

f a c t  t h e  b u i l d i n g  was e x a m i n e d  a n d  no  e v i d e n c e  o f  any  b u l l e t  

m a r k s  a t  a l l  was f o u n d .  The I n s p e c t o r  i n  c h a r g e  o f  t h e  

i n v e s t i g a t i o n  wen t  o u t  e x p r e s s l y  and  w e n t  o v e r  t h i s  b u i l d i n g  

w i t h  a f i n e  t o o t h  comb, a n d  a n y t h i n g  t h a t  l o o k e d  l i k e  a 

b u l l e t  mark was l o o k e d  a t .  Two s u c h  p i e c e s  o f  t h e  b u i l d i n g  

w e r e  t h o u g h t  p o s s i b l y  t o  c o n s t i t u t e  b u l l e t  m a r k s ,  a n d  t h e  

p i e c e s  o f  t h i s  b u i l d i n g  wero  c u t  o u t ,  t a k e n  down a n d  e x a m i n e d ,  

a n d  i t  was f o u n d  t h a t  t h e r e  was no s u c h  e v i d e n c e  o r  a  b u l l e t  

mark.  . . . . ~  .... . . . 

The o r a l  e v i d e n c e  c o n s i s t e d  r e a l l y  o f  two  p a r t s ,  t h e  

f i r s t  p a r t  c o n s i s t i n g  o f  M i r o ' s  e v i d e n c e .  I t  was n o t  s a i d  

by t h e  Crown P r o s e c u t o r  t h a t  Miro  was  a p a r t i a l  w i t n e s s ;  

rf l i ro was a c o n s t a b l e  o f  p o l i c e ,  s u b o r d i n a t e  t o  t h e  p a . t r o l  

0 f f i c e r ; a n d  t h e r e  i s  p l a i n  e v i d e n c e  i n  t h i s  C o u r t  t h a t  t h e r e  

was t r o u b l e  b e t w e e n  t h e  p a t r o l  o f f i c e r  a n d  M i r o  b e c a u s e  t h e  

p a t r o l  o f f i c e r  t o o k  o b j e c t i o n  t o  t h e  way i n  which  Mi ro  was 

c a r r y i n g  o u t  h i s  d u t i e s ,  p a r t i c u l a r l y  on  t h e  d a y  i n  q u e s t i o n .  

And i t  i s  a l s o  t o  b e  t a k e n  i n t o  a c c o u n t  t h a t  M i r o  was i n  a 

p o s i t i o n  where  h e  c o u l d  s e e  e x a c t l y  wha t  h a p p e n e d a n d  h e  m u s t  

h a v e ,  a s  a p o l i c e m a n ,  b e t t e r  p o w e r s  o f  o b s e r v a t i o n  t h a n  m o s t .  

T h e  o t h e r  o r a l  e v i d e n c e  was t h a t  o f  A t u p a l  a n d  o t h e r  d e t a i n e . z z  

and  t h e s e  were  t h e  p e o p l e  who were  i n s i d e  t h e  b u i l d i n g ,  

a g i t a t e d  a n d  u p s e t ,  A t u p a l  coming  o u t  a n d  t h e  o t h e r  p r i s o n e r s  

l a t e r  f o l l o w i n g  .on. 

I t  i s  v e r y  i m p o r t a n t  t o  l o o k  a t  t h e  s e t t i n g  o f  t h i s  

c a s e .  F e n a n a  a n d  W u t i ,  t h e  two p r i s o n e r s  who wen t  up  t o  

c o m p l a i n  a b o u t  i n s u f f i c i e n t  f o o d ,  cam0 b a c k  c o n v i n c e d  t h a t  

t h e  p a t r o l  o f f i c e r ,  From s o m e t h i n g  t h e y  m i g h t  h a v e  s e e n ,  

p e r h a p s  t h r o u g h  t h e  k e y h o l e  o f  t h e  d o o r  - a n d  o b v i o u s l y  q u i t e  

w r o n g l y  i n P e r r e d  - was g o i n g  t o  k i l l  t h e m ,  On t h e  e v i d e n c e  

t h e r e  was no j u s t i f i c a t i o n  f o r  i t ,  t h e y  w e r e  l e f t  a l o n e  i n  

t h e  room,  t h e y  h a d  b e e n  c o n f i n e d  i n  a  s t r a n g e  room,  a n  a c t i o n  

w h i c h  Mr. Gal l ,  who knows t h e s e  p e o p l e ,  s a i d  was s o m e t h i n g  

w h i c h  would  c a u s e  them t e r r o r  a n d  u n e a s e  a n d  a l l o w  t h e i r  

i m a g i n a t i o n s  t o  r u n  r i o t .  Mr. G a l l  t h o u g h t t h e y  would  b e  i n  

a s t a t e  of f e a r ,  a n d  i n d e e d  t h i s  w a s  a p p a r e n t ,  b e c a u s e  when 

t h e  p r i s o n e r s  w e r e  l i n e d  up ,  i n  a c c o r d a n c e  w i t h  a  s t a t e m e n t  

made by t h e  p a t r o l  o f f i c e r ,  it a p p e a r e d  t o  him t h a t  t h e y  w e r e  

i n  a q u i t e  a g i t a t e d  c o n d i t i o n .  The a c c u s e d  man was a r m e d ,  

h e  h a d  t o  d e a l  w i t h  a  s i t u a t i o n  i n  wh ich  a t  l e a s t  two p r i s o n e r s  



h a d  e s c a p e d  a n d  had  come up t o  s e e  h i m ,  i t  was a t  t h i s  s t a g e  

a f t e r  h a l f - p a s t  s i x ,  i t  was i n  t h e  e v e n i n g ,  i t  was g e t t i n g  

d a r k ,  a n d  a g a i n  i n  t h e s e  u n u s u a l  c i r c u m s t a n c e s  it may b e  s a i d .  

w i t h  h i n d s i g h t  t h a t  t h i s  was a n  u n n e c e s s a r y  p r e c a u t i o n ,  b u t  

as I s a i d  b e f o r a ,  on t h i s  m a t t e r ,  i n  t h i s  r e s p e c t  a l s o ,  i n  my 

o p i n i o n ,  t h e  p a t r o l  o f f i c z r  c a n n o t  b e  c r i t i c i s e d  f o r  i t .  
L o o k i n g  b a c k  i t  would  h a v e  b e e n  b e t t e r  had  h e  n o t  t a k e n  t h e  p i s  

Bu t  he was a  young  p a t r o l  o f f i c e r  i n ' c h a r g e  o f  a n  i s o l a t e d  s t a t i o n ,  

h e  h a d  r e c e i v e d  i n s t r u c t i o n s  t o  t a k e  d u e  p r e c a u t i o n s .  I n  f a c t  

o f  c o u r s e ,  a f t e r  t h e  d e t a i n a o s  w e r e  t o l d  t o  go  i n t o  t h e  
. . 

b u i l d i n g  a n d  he p r o d u c e d  t h e  p i s t o l ,  as  t h e  p a t r o l o f f i c e r ' s  

c o u n s e l  s u b m i t t e d ,  t h i s  c a u s e d  p a n i c ,  b u t  i t  i s  o n l y  w i t h  

h i n d s i g h t  t h a t  t h a t  c o u l d  h a v e  b e e n  a n t i c i p a t e d ,  h a v i n g  

r e g a r d  t o  t h e  a g i t a t e d  c o n d i t i o n  i n  w h i c h  t h e y  were' ' o b s e r v e d  

t o  b e .  

M i r o ,  f r o m  t h e  b e g i n n i n g ,  was a d a m a n t ,  t o  u s e  t h e  

words  o f  t h e  p o l i c e  o f f i c e r  i n v e s t i g a t i n g  t h i s  c a s e ,  t h a t  no  

s h o t s  h a d  b e e n  f i r e d  b e f o r e  t h e  c e l l  d o o r  was o p e n e d  by 

A t u p a l  a n d  h e  came o u t .  He was q u e s t i o n e d  t i m e  and a g a i n ,  a n d  

a l w a y s  h e  w a s a d a n a n t  i n  h i s  s t a t e m e n t s  t o  t h e  p o l i c e  o f f i c e r  

a n d  when t h e  c a s e  came o n ,  t h a t  n o  s h o t  was f i r e d  b e f o r e  t h a t  

c e l l  d o o r  was s p e n e d .  A t u p a l  came o u t ,  M i r o s a i d ,  h e  h e l d  

t h e  p a t r o l  o f f i c e r  a b o u t  t h e  b o d y ,  a s  h e  d e m o n s t r a t e d ,  a s h g t  

was f i r e d  i n t o  t h e  a i r ,  o v e r  t h e  p r i s o n e r ' s  l e f t  s h o u l d e r ,  t h o  

two o f  them s t r u g g l e d  b a c k  i n t o  t h e  y a r d ,  a s e c o n d  s h o t  was 

f i r e d ,  t h e y  were  now o u t s i d e  t h e  e n t r a n c e ,  a t h i r d  s h o t  was 

f i r e d ,  a f o u r t h ,  a t  w h i c h  A t u p a l  was s h o t ,  T h e  p a t r o l  o f f i c c r  

h a d  b e e n  b r o u g h t  t o  h i s  k n e e s  i n  t h e  e x e r c i s e  y a r d  and  a t  t h o  

f i n a l  s t a g e  b o t h  o f  them w e r e  s t r u g g l i n g  on  t h e  g r o u n d ,  a n d  

t h e n  a f i f t h  s h o t  was f i r e d .  B u t  a c c o r d i n g  t o  A t u p a l  it was 

when h e  came o u t  and  p u t  h i s  arm up t r y i n g  t o  g e t  t h e  p i s t o l  

f r o m  t h e  p a t r o l  o f f i c e r  a n d  h e  f o r c e d  down t h e  arm, and  i n  

t h e  s t r u g g l e ,  w h i l s t  t h e y  were  b o t h  s t a n d i n g ,  t h a t  t h e  p a t r o l  

o f f i c e r  f i r e d  downwards ,  a n d  s h o t  him. B u t  l a t e r  o n ,  h e  a l s o  

s a i d  t h a t  h e  w a s s h o t  when t h e y  w e r e  s t r u g g l i n g  on  t h e  g r o u n d ,  

a n d  i n d e e d  t h e  e n t i r e  e v i d e n c e  o f  A t u p a l  i s  so '  c o n t r a d i c t o r y  

t h a t  n o  w e i g h t  c o u l d  b e  a t t a c h e d  t o  i t .  

Utok a n d  t h e  o t h e r  p r i s o n e r s  s a i d  t h a t  Mr. H u t c h i n g s  

f i r e d  s h o t s  i n t o  t h e  b u i l d i n g  b e f o r e  A t u p a l  came o u t ,  and  i t  
w a s a t  t h i s  t i m e  t h a t  U t o k  s a i d  h e  was s t r u c k  by  t h e  f l y i n g  

b p i e c e  o f  m e t a l  which m u s t  h a v e  r i c o c h e t e d .  



What t h e  C o u r t  must  do t h c n  i s  t o  t e s t  t h i s ,  u.;rbel 
- 

e v i d e n c e  a g a i n s t  t h e  c i r c u m s t a n t i a l  e v i d e n c e .  i h e  ! seapc ; i ,  

was a  s i x  c a r t r i d g e  p i s t o l ,  and  Miro  s a y s  t h a t 5  s h o t s  o n l y  

w e r e  f i r e d .  I f  on t h e  Crown c a s e  i t  i s  a r e a s o n a b l e  

h y p o t h e s i s  w h i c h  i s  n o t  e x c l u d e d ,  t h a t  t h r e e  o r  f o u r  s h o t s  

w e r e  f i r e d  o u t s i d e  l e a v i n g  t h e  m a r k s  on t h e  s t o n e s ,  t h a t  

l e a v e s  two ,  t h e r e  was t h e  s h o t  t h a t  a a s  f i r e d  i n t o  t h e  a i r ,  

a s  Mr. ~ l ' o o d  s u b m i t t e d ,  o u t s i d e  t h e  b u i l s i n g ,  and  t h e r e  was 

t h e  s h o t  wh ich  s t r u c k  A t u p a l ,  wh ich  a c c o u n t s  f o r  a l l  t h e  r o u n d s ,  

a n d  t h e r e  w e r e  no  r o u n d s  l o f t  t o  be  f i r e d  i n t a t h e  b u i l d i n g .  

T h e r e  i s  no  e v i d e n c e  o f  any b u l l e t  m a r k s  i n  t h e  b u i l d i n g  

w h i c h  c o u l d  b e  t a k e n  t o  s u p p o r t  t h e  e v i d e n c e  o f  t h e  p r i s o n e r s  

t h a t  t h e r e  h a d  b e e n  s h o t s  f i r e d  i n t o  t h e  b u i l d i n g .  R t u p a l ' s  

e v i d e n c e  i s  d i s c r e d i t e d  by t h e  d i r e c t i o n  o f  t h e  wound, a n d  

f i n a l l y  t h e r e  i s  t h e  i m p r o b a b i l i t y  t h a t  t h e  a c c u s e d  b o u l d  h a v e  

f i r e d  i n t o  t h e  b u i l d i n g  i n d i s c r i m i n a t e l y  a n d  a t  random. 

T h e  c o n c l u s i o n  t h a t  I h a v e  come t o  i s  t h a t  t h e  

e v i d e n c e  b e f o r e  t h i s  C o u r t ,  s o  f a r  a s  i t  i s  c r e d i b l e  e v i d e n c e ,  

i s c o n f i n e d  t o ' t h a t  o f  N i r o ,  who s a y s  t h a t  t h e  p i s t o l  was 
< .. 

.- . f i r e d  i n  t h e  c o u r s e  o f  t h e  s t r u g g l e  on  t h e  g r o u n d  o u t s i d e  t h e  

e n t r a n c e ,  a n d  a l s o  t h e  s t a t e m e n t s  o f  t h e  a c c u s e d ,  becoming 

more  d e t a i l e d  a s  h e  wen t  on i t  i s  t r u e ,  a s  Mr. Georgeson  

p r o p e r l y  s u b m i t t e d .  I n  h i s  l a s t  s t a t e m e n t  t o  Mr. G a l l  t h e  

a c c u s e d  s a i d  h e  f i r e d  t h r e e  s h o t s  i n t o  t h e  g r o u n d  o u t s i d e  t h e  

C o r r e c t i v e  I n s t i t u t i o n ,  p a r t l y  t o  warn t h e  p o l i c e  who were  

h a l f  a m i l e  away,  a n d  p a r t l y  t o  d i s c h a r g e  t h e  p i s t o l  s o  i t  
c o u l d  n o t  b e  u s e d  a g a i n s t  him o r  t h e  p o l i c e ,  

T h e  Crown s a y s  t h a t  t h e  p a t r o l  o r r i c e r  F i r e d  p u r p o s e l y  

( a l t h o u g h  i t  d o e s  n o t  go  s o  f a r .  a s  t o  s a y  t h a t  h e  i n t e n d e d  t o  

c a u s e  g r i e v o u s  b o d i l y  harm)  o r  r e c k l e ' s s l y ,  e n d  f o r  t h i s  

p u r p o s e  t h e  Crown r e l i e s  upon h i s  s t a t e m e n t .  Y u t  i t  i s  w e l l  

e s t a b l i s h e d  t h a t  t h e  C o u r t  mus t  l o o k  a t  a l l  t h e  c i r c u m s t a n c e s  

o f  t h e  c a s e ,  t h e  o b j e c t i v e  c i r c u m s t a n c e s ,  a s  w e l l  a s  s t a t e m e n t s  

by t h e  a c c u s e d ,  

What a r e  t h e  o b j e c t i v e  c i r c u m s t a n c e s  i n  t h i s  c a s e ?  

I t  i s  t r u e  t h a t  A t u p a l  i s  a small man, h a  i s  a s m a l l  man and 

t h e  p a t r o l  o f f i c e r  i s  a  t a l l  man, b u t  t h e  f a c t s  a r a  t h a t  

A t u p a l  b r o u g h t  t h e  p a t r o l  o f f i c e r  t o  h i s  k n e e s  and  l a t e r  t h r e u  

him t o  t h e  g r o u n d  o u t s i d e  t h e  e n t r a n c e .  T h e r e . w e r e  a l s o  - 
s i x t e e n  d e t a i n e e s  i n s i d e  t h e  C o r r e c t i v e  I n s t i t u t i o n  - i f  A t u p o l  

came o u t  was i t  l i k e l y  t h a t  t h e y  would  s t a y  i n s i d e ?  I n d e e d  



t h a t - i s  i n  f a c t  wha t  h a p p e n e d ,  a l l  came o u t ,  a n d  a r m e d  wibh  

s t o n e s  a n d  o n e  man w i t h  a  s t i c k .  To u s e  t h e  w o r d s  o f  t h e  

d o c t o r  f r o m  Vanimo,  t h e y  b e a t  him m o s t  s e v e r e l y ,  c a u s i n g  a n  

i n j u r y  t o  t h e  b a c k  a n d  l a c e r a t i o n s  a b o u t  t h e  h e a d ,  w h i c h  a r e  

s t i l l  v i s i b l e  a l t h o u g h  h e  h a s  h a d  them t r e a t g d  c o s m e t i c a l l y  

u n d e r  o p e r a t i o n .  

On t h e  o b j e c t i v e  f a c t s  i t  i s  p l a i n  t h a t  t h e  Crown 'has  

n o t  e x c l u d e d  t h a t  t h e r e  was a r e a s o n a b l e  a p p r e h e n s i o n  o f  a t  
l e a s t  g r i e v o u s '  b d i l y  harm b e i n g  d o n o  t d b o t h  t h e  p a t r o l  

o f f i c e r  a n d  C o n s t a b l e  M i r o ,  a n d  t a k i n g  i n t o  a c c o u n t  h i s  

s t a t e m e n t s  a n d  t h e s e  o b j e c t i v e  f a c t s  w h i c h  h a v e  b e e n  d e s c r i b e d  

t o  me i n  t h i s  C o u r t  o v e r  t h e  l a s t  s i x  d a y s ,  i n  my j u d g m e n t  

t h e  r e a s o n a b l e  h y p o t h e s i s  o f  i n n o c e n c e  t h a t  t h e  a c c u s e d  was 

a c t i n g  i n  s e l f - d e f e n c e  h a s  n o t  b e e n  e x c l u d e d  a n d ,  i n  f a c t ,  

i n  my o p i n i o n ,  t h i s  i s ,  t o  me, a c a s e  o f  a n  a c c u s e d  man a c t i n g  

i n  s e l f - d e f e n c e ,  a n d  t h a t  i s  t h e  e f f e c t  o f  t h e  Crown e v i d e n c e .  

He was a c t i n g  i n  d e f e n c e  o f  h i m s e l F  a n d  o f  C o n s t a b l e  Mi ro .  

The  Crown p u t  t h i s  i n  t h e  a l t e r n a t i v s  - I h e v e  s a i d  

w h a t m y  f i n d i n g  i s  - b u t  i t  h a s  b e e n  s u b m i t t e d  by Mr. G e o r g s s o n  

t h a t  t h e r e  i s  a  c a s e  h e r e  o f  r e c k l e s s n e s s ,  B u t  s u c h  a c a s e  

m u s t  s u r e l y  b e  w i t h o u t  s u p p o r t ,  a n d  i n  my o p i n i o n  is w i t h o u t  

s u p p o r t ,  h a v i n g  r e g a r d  t o  th.2 f a c t  t h a t  t h e  p a t r o l  o f f i c e r  was 

n o t  t h e  m a s t e r  o f  t h e  s i t u a t i o n ;  h e  was e n g a g e d  i n  a s t r u g g l e ,  

a  m o s t  v i o l e n t  s t r u g g l e ,  w i t h  A t u p a l ,  a n d  a n y  s u g g e s t i o n  t h a t  

h e  was a b l e  a n d  i n  a  p o s i t i o n  t c  t a k e  r e a s o n a b l e  c a r e  t o  

p r e v e n t  a p i s t o l  b e i n g  f i r e d  i n  t h o s e  c i r c u m s t a n c e s  c o u l d  n o t  

b e  s u s t a i n e d ;  n o r  i n  my j u d g m e n t  c o u l d  i t  b e  s a i d  t h a t  t o  

f i r e  a  p i s t o l  i n t o  t h e  g r o u n d ,  as t h e  p a t r o l  o f f i c e r  s a i d  ho  

d i d ,  .was r e c k l e s s  i n  t h e  c i r c u m s t a n c e s .  T h e  f a c t  t h a t  a f t e r -  

w a r d g  t h e  d e t a i n e e s  a l l  r a n  away d o e s  n o t  h e l p  o n e  way o r  a 

a n o t h e r .  They d i d  d e s i s t ,  t h e r e  i s  e v i d e n c e  t h a t  t h e  a c c u s e d  

c a l l e d  o u t  e n o u g h ,  t h e y  a l l  d e s i s t e d  a n d  t h e y  r a n  away ,  why 

t h e y  d i d  n o t  c o n t i n u e  t h r o w i n g  t h e  s t o n e s  a t  h i m ,  s t r i k i n g .  

him w i t h  t h e  s t o n e s  a n d  t h e  s t i c k  i s  n o t  c l e a r  - t h e y  may 
h a v e  b e e n  a f z a i d  t h e y  h a d  g o n e  t m f a r  - t h i s  d o e s  n o t  t h r 3 u  

any l i g h t  on t h e  c a s e  a t  a l l .  

A c c o r d i n g l y ,  i n  my j u d g m e n t ,  t h e r e  i s  no  c a s e  t o  

a n s w e r  w i t h  r e s p e c t  t o  t h e  c o u n t s  1 a n d  2 ,  r e l a t i n g  t o  

A t u p a l ,  t h a t , i s  t h e  c h a r g e s  o ?  u n l a w f u l l y  d o i n g  g r i o v o u s  
.. 

b o d i l y  harm o r  d i s c h a ~ g i n g  a  f i r e a r m .  C o u n t s  4 a n d  5 haw2 

g o n e ,  t h e  C o u r t  i s  l e f t  w i t h  c o u n t s  3 a n d  6 ,  a n d  t h e  C r o w  

s u b m i t s  t h a t  t h e  a c t i o n  o f  t h e  p a t r o l  o f f i c e r  i n  d r a s i n g  khc. 



p i s t o l ,  a n d ,  i t  was o l l ~ g e l , m e n a c i n g  t h e  p r i s o n e r s  as  h e  s t o o d  

o u t s i d e  t h e  C o r r e c t i v e  I n s t i t u t i o n  w h i l s t  t h e y  were  i n '  t h e  

room b e f o r e  t h e y  came o u t ,  c o n s t i t u t e d  a n a s s u a l t ,  I t  i s  

w e l l  e s t a b l i s h e d  o f  c o u r s e  t h a t  t o  draw a  p i s t o l  a n d  aim i t  a t  

a man c a n ,  c o n s t i t u t e  a n  a s s a u l t .  B u t  h e r e  you  h a v e  t h e  p a t r o l  

o f f i c e r  f a c e d  w i t h  a  d i f f i c u l t  s i t u a t i o n ,  t h e  p r i s o n e r s  i n s i d e .  

r e f u s i n g  t o  c l o s e  t h e  d o o r ,  s h o u t i n g ,  n i g h t  coming o n ,  

a g i t a t e d ,  and  t h e  e v i d e n c e  i s  a t  t h e  v e r y  l e a s t  e q u a l l y  

c o n s i s t e n t  w i t h  a n o t h e r  c o n c l u s i o n .  I t  s e e m s  t o  me t h a t '  

h a v i n g  r e g a r d  t o  t h e  f a c t  t h a t  t h e  p a t r o l  o f f i c e r ' s  d u t y  was 
. . .  . .  ~ ~ . . .  

t o  p r e v e n t  t h e  e s c a p e  o f  p r i s o n e r s  t h a t  h e  was e n t i t l e d  t o  

u s e  r e a s o n a b l e  f o r c e  t o  do t h a t .  I c o n s i d e r  t h a t  t o  t a k e  

t h e  p i s t o l  a n d  l e v e l  it, a n d  i n d e e d  t h e  f a c t s  i n d i c a t e  t h a t  

h e  c o v e r e d  Mi ro  a s  h e  u e n t  t o  t h e  d o o r ,  c o n s t i t u t e s  no  m o r e  

t h a n  was a r e a s o n a b l e  p r e c a u t i o n  i n  t h e  c i r c u m s t a n c e s ,  a n d  

o n e  w h i c h  was done  i n  s e l f - d e f e n c e  o f  h i m s e l f  and  M i r o ,  a n d  

n o t  o n l y  t o  p r e v e n t  t h e  e s c a p e  of  t h e  p r i s o n e r s .  A c c o r d i n g l y  

i n  my o p i n i o n ,  o n  t h e s e  two c o u n t s  a l s o  Mr. F l o o d ' s  s u b m i s s i o n  

s u c c e e d s .  

B e f o r e  l e a v i n g  t h e  c a s e  r e f e r e n c e  h a s  b e e n  made t o  

t h e  P a i l u r e . o f  t h e  o f f i c e r  i n v e s t i g a t i n g  t h i s  c a s e  t o  p r o d u c e  

t h e  s t o n e s  a t  t h e  l o w e r  C o u r t .  My o n l y  f u n c t i o n  i n  t h i s  c a s e  

i s  t o  r u l e  o n  t h e  s u b m i s s i o n  w h e t h e r  t h e r e  i s  a c a s e  t o  

a n s w e r ,  a n d  i n  a l l  t h e  c i r c u m s t a n c e s  o f  t h e  c a s e ,  e n d  h a v i n g  

r e g a r d  t o  t h e  b a c k g r o u n d  o f  i t ,  I p r o p o s e  t o  do  no  more t h a n  
t h a t ,  I t  i s  t h e  d u t y  o f  t h c  p o l i c e ,  o f  c o u r s e ,  t o  p r o d u c e  

a l l  c r e d i b l e  e v i d e n c e  w h i c h  t o u c h e s  upon t h e  g u i l t  o r  innocent? 

o f  t h e  a c c u s e d  man, The s t o n e s  w e r e . p r o d u c e d  h e r b ,  t h e y  c a u l ?  

h a v e  b e e n  p r o d u c e d  b e f o r e ,  f o r  t h e y  u e r e  i n  t h e  c u s t o d y  o f  

t h e  p o l i c e  f r o m  t h e  b e g i n n i n g  o f  t h e  i n v e s t i g a t i o n ,  t h e y  wern  
i n  t h e  e n d  e x a m i n e d  by e x p e r t s  a t  Uewak, a n d  t h e y  c o u l d  h a v e  

b e e n  e x a m i n e d  b e f o r e  t h e  c o m m i t t o l p r o c e e d i n g s  wh ich  d i d  n o t  

t a k e  p l a c e  u n t i l  Augus t .  I t  i s  t r u e  t h a t  t h e r e  was e v i d e n c e  

b e f o r e  t h e  M a g i s t r a t e  by  I n s p e c t o r  (now S u p e r i n t e n d e n t )  R a e ,  

who f r o m  t h e  v e r y  f i r s t  day ,  s a i d  t h o s e  s t o n e s  a p p e a r e d  t o  

him t o  h a v e  b e e n  m a r k e d  by b u l l e t s .  T h i s  was a  f a c t  known 

t o  I n s p e c t o r  G r o v e ,  t h e  o f f i c a r  who i n v e s t i g a t e d  t h i s  c a s e ,  
f f  t h e  M a g i s t r a t e  h a d  h a d  t h e  e v i d e n c e  w h i c h  t h i s  C o u r t  h a s  

h a d  b e f o r e  i t ,  t h a t  w o u l d  h a v e  s t r e n g t h e n e d  I n s p e c t o r  R a e ' s  

e v i d e n c e ,  b u t  w h e t h e r  i t  would  h a v e  a f f e c t e d  t h e  r e s u l t  o f  

t h e  c o m m i t t a l  p r o c e e d i n g s  i t  i s  n o t  p o s s i b l e  t o  s a y .  All I 
s a y  i n  t h i s  c a s e  i s  t h a t  t h e  s t o n e s  s h o u l d  h a v e  b e e n  p r o d u c e d .  



F o r  t b  r e a s o n s  I h a v e  g i v e n i t h e  s u b m i s s i o n  is  u p h e l d ,  

t h e r e  i s  no  c a s e  t o  a n s w e r  on any o f ' t h e  s i x  c o u n t s .  The 

a c c u s e d  man, Mr. H u t c h i n g s ;  i s  a c q u i t t e d  on e a c h  c o u n t  and  i s  

now d i s c h a r g e d ,  . . 

S o l i c i t o r  f o r  t h e  Crown - P.J. C l a y ,  Crown S o l i c i t o r  

S o l i c i t n r  f o r  t h e  A c c u s e d  - S.F. F l o o d ,  Esq. 


