
I N  THE SUPREME COURT ) C O W :  PRENTICE, J. 

OF PAPUA NEW GUINEA Tuesday, 

1 7 t h  October ,  1972.  

1972 I n  t h i s  t r i a l  t h e  Crown c a s e  s t a n d s  un- 

act. l7 cha l l enged  excep t  t o  t h e  e x t e n t  t h a t  d e f e n c e  counse l  
contends  p r o v o c a t i o n  t o  have been shown, such  a s  

would reduce  t h e  a c c u s e d ' s  do ings  from w i l f u l  murder - 
P r e n t i c e  t o  mans laugh te r  o f  h i s  w i f e .  Undoubtedly, he  k i l l e d  

3. h e r  w i t h  an a x e ,  i n f l i c t i n g  s i x  wounds i n  a l l  - t o  

t h e  neck,  s h o u l d e r ,  t r u n k ,  h i p  and t h i g h  - t h e  wounds 
be ing  o f  such  a  n a t u r e  a s  o f  t hemse lves  t o  i n d i c a t e  
an i n t e n t  t o  k i l l .  

C l e a r l y ,  f o r  some t i m e ,  t h e  accused  had had 

cause  t o  be d i s s a t i s f i e d  w i t h  h i s  w i f e ' s  m a r i t a l  be-  

hav iour .  She had shown a  p r e f e r e n c e  f o r  a n o t h e r  man, 

a  " b r o t h e r "  o f  t h e  accused  who l i v e d  i n  a  house c l o s e  
t o  h i s .  It had been shown a p p a r e n t l y  t o  t h e  s a t i s f a c -  
t i o n  o f  t h e  Local  Cour t  M a g i s t r a t e  a t  Mendi, t h a t  s h e  

had commi.tted a d u l t e r y  w i t h  t h a t  man. By some p r o c e s s  

which does  n o t  a p p e a r ,  t h e  Local  Cour t  M a g i s t r a t e  

o r d e r e d  t h e  a d u l t e r e r  t o  pay  t h e  accused  $10 compensa- 
t i o n  and t h i s  was p a i d .  A f u r t h e r  a t t e m p t  was made t o  
c o n c i l i a t e  m a r i t a l  d i f f e r e n c e s  b e f o r e  t h e  p o l i c e  a t  

Wambip - b o t h  p a r t i e s  a t t e n d i n g .  A f t e r  a  " reconci1 i ; -  
t i o n "  of  a  few days  o n l y ,  . t h e  w i f e  resumed a s s o c i a t i o n  

w i t h  t h e  o t h e r  man. The n e x t  morning, a  Sunday, t h e  

accused broached t h e  m a t t e r  anew w i t h  t h e  v i l l a g e  
c o u n c i l l o r  - he took  t h e  a t t i t u d e ,  no doub t  s u b j e c t  t o  

b r i d e  p r i c e  a d j u s t m e n t ,  t h a t  i f  s h e  wished t o  l e a v e  
him and go t o  h e r  v i l l a g e  and t a k e  a n o t h e r  man t h a t  

would be i n  o r d e r .  But ,  because  o f  t h e i r  f o u r  c h i l d -  

r e n ,  he  cons ide red  't bad t h a t  s h e  s h o u l d  move i n t o  
h i s  " b r o t h e r ' s "  house ,  c l o s e  by. 

A f t e r  Sunday s e r v i c e  t h e  accused  a g a i n  r e -  

q u e s t e d  h i s  w i f e  t o  go w i t h  him t o  e f f e c t  a  s e t t l e m e n t  
- t h i s  t i m e  t o  Munio p a t r o l  p o s t .  While he was s t i l l  
t r y i n g  t o  make h e r  a g r e e  t o  t h i s  i n  t h e  v i c i n i t y  o f  
t h e  church  and i n  t h e  p r e s e n c e  o f  a church  crowd, t h e  
deceased  w i f e  s a i d ,  "You can t i e  a  r o p e  on my vagina  

and (make me) go w i t h  you t o  Munio. I w i l l  n o t  go 
, w i t h  you. " 
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She then  walked i n  one d i r e c t i o n  - he i n  t h e  

o t h e r  towards t h e  back of  t h e  church.  The accused- 

t h e n  s t r u c k  h e r  twice  and a s  she  was running,  aga in  

Komar and again .  She f e l l  and .d ied  from blood l o s s .  The 

P r e n t i c e  accused w e n t  s t r a i g h t  t o  Mendi p o l i c e  s t a t i o n  and 

J. su r rendered .  I n  h i s  r e c a r d  of  i n t e r v i e w  t h e  accused 
s a i d  nothing c o n c r e t e  about  h i s  s t a t e  of  mind. .He d i d  

n o t  touch on t h i s  s u b j e c t  e i t h e r ,  i n  a  s t a t ement  he 

made t o  t h e  D i s t r i c t  Court on c o m m i t t a l , - s a y i n g ,  a f t e r  

r e f e r r i n g  t o t h e  a d u l t e r y ,  "I became v e r y  angry  about  
t h i s  s o  I k i l l e d  h e r . "  

I n  t h e s e  c i rcumstances  t h e  Crown s a y s  pro-  
voca t ion  has been nega t ived ;  t h a t  though v e r y  angry 

t h e  accused d i d  n o t  a c t  i n  t h e  h e a t  of  p a s s i o n .  That  
t h e r e  was no temporary suspens ion  of  t h e  reason ( c f .  

R. V. Moses-Robert ( I )  and P a r k e r  v .  The Queen ( 2 ) ) .  

That r a t h e r  t h e  accused had been brooding f o r  some 

t ime and conven ien t ly  used t h e  woman's remarks a s  an 

excuse f o r  c a r r y i n g  o u t  a  p r e - e x i s t i n g  purpose ,  o r  
a c t i n g  on a grudge. 

C o u n c i l l o r  Ponts  Kimp was a w i t n e s s  t o  t h e  

woman's remarks and t h e  k i l l i n g .  He had t aken  p a r t  
i n  s e t t l e m e n t  d i s c u s s i o n s  w i t h  t h e  accused.  He s t a t e d  
t h a t  t h e  woman's saying was "a v e r y  bad way of sayj.ngW. 

I f  h i s  w i f e  had spoken t o  him l i k e  t h a t  he would have 

f e l t  ve ry  ve ry  angry.  For such words t o  be used pub- 

l i c l y  by a woman would be ve ry  bad - i n  f r o n t  of  a  
crowd i.t would b r h g  b i g  shame on t h e  husband. "Once 
she  used t h i s  word, everyone f e l t  v e r y  bad . "  Everyone 

and t h e  husband would f e e l  shame. In  t h a t  a r e a  such 
words would sometimes cause  t h e  husband t o  kj.11 a w i f e ,  

sometimes t o  b e a t  h e r .  He himse1.f would b e a t  h i s  w i f e  
i f  she  used such words. From t h e  c o u n c j l l o r ' s  evidence  
it i s  c l e a r  t h e  accused g o t  s t r a i g h t  up and went 

s t r a i g h t  a f t e r  h i s  wife .  There was no a p p r e c i a b l e  

l a p s e  o f  t lme.  He was t r a n s l a t e d  from p l a c e  t a l k  a s  

s a y i n g  "two minutes" e l a p s e d ,  which I t a k e  t o  mean a].- 
most i n s t a n t a n e o u s l y .  It happened v e r y  suddenly.  

I am s a t i s f i e d  t h a t  t h e  words spoken by t h e  
w i f e . w e r e  such a s  would be l i k e l y  when s a j d  t o  an 

o r d i n a r y  Papuan v i l l a g e r  of t h e  accused ' s  background 
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a n d  v i l l a g e  environment, t o  debr ive him of h i s  power of 
Se l f -cont ro l  and t o  induce-hiio t o  a s s a u l t  t h e  speaker: As 

a  mat te r  of j u d i c i a l  comity, f consider  it i d l e  a t  t h i s  
s t a g e  f d ~  a  s i n g l e  judge of t h i s  Court t o  do o t h e r  than 

apply t h e  many dec is ions  of &dges of t h e  c o u r t ,  t h a t  Sec. 
268 a p p l i e s  t o  a  consideration-of,whether provocat ion 
e x i s t e d  f o r  t he  purpose o f  Sec. 304. I have  taken t h i s  

view i n  a  number of o t h e r  cases .  Z am s a t i s f i e d - t h a t  t h e .  

accui6d had over some p e r i o d o f  t i m e  made numerous a t tempts  

t o  s e t t l e  h i s  m a r i t a l  d i f f e rknces  and was a t  t h e  moment 
when tlie wife  so spoke, a t tempting ye t  a g a i n  t o  arrange a  
s e p a r a t i o n .  He had t r i e d  every law-abiding method t o  dea l  

wi th  h i s -  u n f a i t h f u l '  wife.  I am s a t i s f i e d  t h a t  t h e  na ture  
of he r  i n s u l t  was such a s  could amount t o  provocation with- 

. - .. i n  t h e  meaning o f .Sec .  268, and was iisuddenil wi th in  t h e  
meaning of Sec. 304. It seems t o  me more l i k e l y  than not 
t h a t  t h e  accused had t o  t h a t  moment been c o n c i l i a t o r y  whi le  

ang r i t  but  t h a t  a t  t h a t  moment he became enraged t o  such an 
ex t en t  t h a t  it could be s a i d  i n  t h e  words of t h e  s e c t i o n ,  

he ac ted  " i n  t he  hea t  of passion and before  t h e r e  was time 
f o r  h i s  pass ion t o  cool ."  

Z am t h e r e f o r e  unable t o  be s a t i s f i e d  t h a t  the  
Crown has negatived provocation.  I must t h e r e f o r e  a c q u i t  

of w i l f u l  murder and convict  of manslaughter. 

S o l i c i t o r  f o r  t h e  Crown : P.J .  Clay,  Crown S o l i c i t o r  

S o l i c i t o r  f o r  t h e  Accused : W.A. Lalor ,  Publ ic  S o l i c i t o r  


