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These two men have been convicted of t h e  mupder a f  t h e  

man Ywarem, For reasons a l ready explainedp I. was no t  s a t i s f i e d  

beyond reasonable doubt t h a t  t hey  intended t o  k i l l  r a t h e r  than  

wound and they must t h e r e f o r e  be d e a l t  wi th  on t h e  b a s i s  t h a t  t hey  

attaclted Yuwarem intending s e r i o u s  harm but  not in tending  t o  k i l l .  

The f a c t s  need not  be r ecap i tu l a t ed ,  This  k i l l i n g  i s  

another example of t h e  e v i l  consequences which flow from t h e  

supposed p r a c t i c e  of and s u r e  b e l i e f  i n  sorcery  by ignozant  and 

p r imi t ive  people. 

I am s a t i s f i e d  t h a t  t h e  deceased was widely reputed t o  be 

a s o r c e r e r  i n  h i s  a rea  awl t h a t  he boasted of h i s  achievements i n  

aLlegedly k i l l i n g  kinsmen of  t h e  prisoners .  H i s  boastfngs caused 

g r e a t  unres t  i n  t h e  Asai Valley and i n  p a r t  of  t h e  Slrnbai Valley. 

Meetings were held t o  cons ide r  t h e  problem which he posed, whether, 

t o  prevent  h i s  p r a c t i c e s  he shou1.d be kil1.ed and i f  so whskher by 

sorcery  o r  t h e  axe. These problems. were r e a l  and press ing  i n  a 

cornuni ty  dominated and l a r g e l y  ordered by a universal  b e l i e f  i n  

sorcery. The k i l l i n g  of  t h e  deceased has been welcomed wlth r e l l e f  

throughout t h e  area  i n  which he Lived. 

Administration inf luence  has extended i n t o  t h e  area  only  

i n  t h o  l a s t  t e n  years  and t h e  f i r s t  accused was e grown man and 

t h e  second a youth when t h i s  commenced. 

This  i s  a case  i n  which t h e  Court,  while  enforcing t h e  law, 

m u s t  recognize t h a t  t h e  enforcement is aga ins t  p r imi t ive  people who 

have ac ted  i n  accordance with t h e i r  own customs,who have on ly  a 

vague knowledge of  t h e  s ign i f i cance  o f  a law imposed from ou t s idc  

t h e i r  ovm immediate community and who f o r  a l l  p r a c t i c a l  p.4r.poses 
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I t  i3 of  course necessary t h a t  t h e  p r i sone r s  and t h e i r  kinsmen 

should grow t o  accept  t h e  law of  t h e  l a rge r  cormunity of which they  

unknowingly form a p a r t ,  and i n  my view a t  t hds  s t age  t h i s  is b e s t  

achieved by a sentence intended t o  be educat ive  and c o r r e c t i v e  r a t h e r  

than one ca l cu la t ed  only t o  d e t e r  o r  t o  br ing  r e t r ibu t ion .  

For t h e s e  reasons T impose a sentence cor~s idesably  l e s s  than 

I might on nose soph i s t i ca t ed  people l f v l n g  i n  more s e t t l e d  areas.  

Sentences 3 years '  iqr isonmen'c w i th  hard labour,  


