
J,,m In thl. Clle the accuMd .. n, &uno Itun • chuted before 
Jill 29.30. with the wllful lUl'der of the gul OInl Kl.I. 
ICIJtI) LVI". 

lIino9U~' • 
A.C.J. 

I hlYe no doubt that 8uno kllled the gbl, that he Clused her 

death In II "tolent end a vlcloua ..."ner. I have no doubt that he lie'" 

t o klll her, that 11 that he .... her to die, and 11 the .. tter rost 

there thero 11 I claar ca •• of guilt of "Uful ~er. However In th 

closing stll)e' of the trial and Indeed lete In the Defence case. It 

ppened th ~t the dofenc. of provocation •• to be railed and In fact w ~s 

railed. AnJ that 11 a _tter which hel cauaed _ ao. conslderabl. 

concern. ,\ great doel of coune dependl upon tllhfther I accept the 

acculad'i I t ory that the girl Mid to hi. at the conclualt'n of the 

Interc ~ur.o and In tho courlo of their final I~, ·Ycu can e~t ., 

vagina." In fact I accept that that ... laid. I accept that It •• said 

beeau .. I rogucl the Kculad al a truthful .n • b ettMpU"9 to tell 

1118 the truth and t o justify hli acUons, Indeed to give v.nt to a 

relent .. nt which he obviously Itlll f"1I at the tnat.nt which he 

con,ldered he received. 

It 1131 laid thllt no lIHrt.ion .. I eade of thll In the ,tat...,.t 

made to Sub- Inspector SOlvA. That is true. But on the other hand the 

statement w;,s one rn.,:!c by II IMn who ~ not guided or advhed to give 

every dotni l of t h~ event t~t .. I taking place, or that had taken 

plAc e . an.i ' ndeed t he statement 1liiie .. no reference It "Ul be noted to 

the putting ~ f the ?O-ccnt plac. in the glrl's pubic hairs nor d~es It 

DIIIko rcfl'J ('nce to ot her detaUI of the circUllitancel of that lIIeni"9 In 

tho gerdcn. 
But that of courso doel not In It,elf conclude the .. tter. I 

think it nae ollary for me t o say lOIIethlng shortly of the accused's story 

and of the c lrc~tenc('s In whlch he found hlalelf. It 11 clear that he 

was a IlIIln w'.o did not belono to this village of T~ and that he was a 

GUIIIlne man .he hed come ther ..... ny year. ago, probab1 Y In hll youth, was 

taken In by Klwal. tho father of the girl, and treated a. II I18111ber of the 

cOlJllUnlty ')f TOg\llll. Indeed he wa. allotted land and on that land he 

planted coff ee gardens and appearl to have been I IlICceliful grower. 

He, I would thlnk,1s a man Into hie fortlel, the ..,Idenee of the doctor .. .. .... " 
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R. v. 
lunD alun. 

Minogue, 
A.C.J. 

• 
be ,bout~. At any ret. theN 

the girl and the acculed. r tlCC 

8pproachod hi. f or IIIOney and that at Urn he 

her promise of lntercour .. In return for -.y, 

probably tecaule ha wa. In affect in ... tort of pU'ental 

hal' bec",uso of the circUIIStanc •• In which he ... llvill9. 

have boon I undrrs t an1 s~ ralatlonlhlp, he beill9 ICClpted •• 

of brother of Klw, l ,r1 I'C hl •• lf .ald he ... the vld '. aeconcl fether. 

However. t.uman nl' t urr ~!"'9 at it h, he IUCC ..... to the 911'1'. 

bland lsh:nc nts. AM t hcr c1fhr trew a re1atlOfllhlp ~en the t." 

heavily ~(xual In n ~turo l but I am Inclined to think without finally 

deciding . n the accused'. pert It becue one of Infatuatlon am that h(! 

had lOme genuine fe eling for the girl. It wa. a ralationahlp fraught 

wi th dangc' r and on his put I relation.hlp with tr .. t undertone. of 

guilt tx~cl' u.e he knew at all .tagal, .nd ... t have known, that he .. 5 

doing wrorg In as sociating with thl. girl. Be that a. It .. y, the 

relatlonstip had t o end at sa. time or another and It ended In what 

may have t een the onl Y way pOlilble. The.ue f .. Ung did not ex1st 

on the p'I rt of the g irl and when her l ource of Inca. had drled It is 

not sW'l'r! sing that lhe cast hill off and Intended to cast hill off. 

r !~'t brin!}s me to the actual event. of the fatal day. ,·,t abo 

6 o 'cl ock on the aft er noon of the Monday, 17th April of this ye~r, 

girl 8skeG hi. f or money ~stenslbly to enable her to attend so~ ser 

of a sing- sing or function at Sinaslna. Thll tiM her detlllMS were ""T 
modelt t h.: n they had prI!Vioully been, she asked hili for two lioUars 

which WJS about all that hCt had. With so_ reluctance he gave it t 

her and t hen they proceeded to the garden for the u.ual sequel of t 

giving of money to her and had Intercour.e. And at the conclus ion 

the Intercourse she told him In effect that she .. s finished with hi 

Again I arT, Inclin!:d t o think that .he realized that her source (I f 

IncolllO h.3rl dried and this was the motivating factor that led her to t d . 

hllll there 1'fII' to be no more of the conduct which had gone on between 

them. He beCIIIIK! angry aM hh anger was a co..,ound I think of fear, 

frustration and ran11zatlon at lalt that it was not for h1mself that 

affection lay but for the money which he could prov1de. 

Now again If the matter had rested there and In his engel' he 

had killed her thrre coul~ be no doubt that he would have been guilt y 

of wBful '!Urder. (lOJt I have given long thought overnight to the 

effect of the final insult ~ s it ware - perhaps I should not s ay as it 

were, it w~s Indead an insu l t - and an insult which Is wcllknown 

throughout th1s Territory, wellknown in these Highlands, an insult ~ f 

a soxual n ~ture wh ic~ in one sense C.ln be regarded as telling a man 

that he is a "rubbish IMn" but telli:lg it to hi. with particular 

c~has1s . md ona which in my view is the sort of insult which comes 
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within .h. nunl .. of Section 268 of the C~ftI1 
to CIUI. to" ordln 

U-control a 

~ocaUon. 

1 hi 

The difficult qUtltlon In thh c ... for • hee .... n wMther it hee 

bt.n that Insult which In fact cauled hi. to 101. hie .. If-control or whether 
previously he h!j, in what I might CIU cold Inger, dlCiclld to Ull the virl. 

WhUlt I make nC' politlvlJ fil¥tlng that it did caul. hill to 10le hb lelf­
control :tnd(t., turn now t , Section 304 of the Crllllnal Code) to act In the 

heat of palsion cauled by sudden provocation - whilit I .. ke no finding, n~ 

positivo findl~r" that it did 10, on the other hand after lerioul refleetlon 

I cannot be satisfied that It di~ not. Anrl In short I f.el that I must gl 

the accusod ma, the benefit of the doubt In this cas •• It se~ t~ ~c that it 

could well ~e t~,t th~t sexual Inlult, that final lexutl insult, WIIS lS it 

were the "turnlq of the knlfe in the wounrl" - a wound .tIlch Wi'll Ixglnnlng t 

open, or perhai'" indeed h~rI opened, beeause of the lOll and the deprivation 

which he felt ~t tha time of her final break with h~ It s ... s to me that 

that time he w" irldoed angry anrl I think then 11 ao.e dgn1flcance In hi 

remark that on one other occasion the girl had uttered lueh an Insult to hi 

but he wal not rngry 3t the t1mc and he palsed it over. At thil time, on t~ ,~ 

evening when he ~Ol in ~ state ~f anger and al I lay of frustrati on end 

perhaps some cor fusion, It could well have been that ~thlng snapp«! In hi 

and that what hl I been (to usc the language used eo.where In the books) " 

cold anger convprted Itself Into a hot anger. and that he lost all centrol 

himself and th0 _ay in which he went about attacking the girl rloes SEe~ t 

Indicate that ,t that stllg" he hat:! lost co~lete control of hillllel f "nd 1" 

effect wont ber~urk. 
I have t-""n troubl001 by his conduct after the kUling, that is the 

exchion of the sk in or wh1t he thought was tho vagina and his placing of 

2O-cent pioco ,m~ngst her pubic halrl . But on refleetion that seems to me 

if it could w,,~) be thelction of a IIIIIn who w~s ber&ft at that till!\: cf 

ordinary re.lson 1nd wt., h:ts SOIDe obsessional feeling, I~ obsession21 id(" 

to which he mu .,t give vent and he gives vent In this way. This I ..... ul-i thl~ 

from my own eX?1 ~ience is qUite uncharacteristic of the normal type of killl 

of this sort i~ ~h ls part of the Territory. It has puzzled me. It is a c~" 

rather for a psy:hologlst than for a judge to attempt to explain why he di1 

these things. OJt in the result, as I say, I must give him the benefit of 

the doubt that tnls violont , vicious and unusual death was brought about 

whilst he was in an excuS6 or a paroxysm of passion, and for those reAsons 

which I have cnr .avoured to state al shortly as I can I will fSnd him not 

guilty of wilful murder but guilty of m3nslaughter. 

Solicitor for tho Crown. P.J. Clay. Acting Crown Sollcitor. 

Solicitor lor tho Accused . W.A. Lalor, Public Solicitor. 
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