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The accused person, Shirley Joan Alice Holland, is charQed 

before me in an indictment that alleqes that on the thirte~nth day of 

February in the year One thousand nine hundred and dlxty-nine being a 

Eervant of Steamships Trading Company Limited she stole six dollars and 

eiQhtrcents which had come into her possession on account of the said 

company. 

Both counsel have submitted that the sole question in the trial 

is whether I, as a jury, belieyp her in her explanation of how she came, 

as is admitted, not to pay this money into the cash register and rinq 

it up therP.on as was her duty. There is also the very real ouestion in 

this trial and that is, even if I do notbeU" her explanation: does 

the evidence raise a doubt in my mind as to her guilt. If such a 

doubt is raised, then that I cannot believe her as a positive findinq is 

illl1laterial and she is entitled to a verdict Ofl "Not Guilty". 

At the rP.levant time she was employed as a sales aSEistant at 

the cosmetics counter of the Company in its main store in Port Loresby. 

She was one of the five employees at that counter. The senior employep. 

and the person in charQe of the cosmetics section was ;trs. Bolt, whom I 

say in pasfing seems to me to be a person of integrity and honesty and 

who is a witness whose evidence has to same deQ:rP.e helped me in this case. 

She was caUed by counsel for the accused person. I have no doubt that 

the accuaed person, the second in charQe at thh counter, is a pusan of 

ablll ty and talents as has been deposed. The other employees at this 
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Of tM otMl". Ihe wal called al a WI ..... WI. • 
a native lad who apparentl, bnuQht stocks down to the oountel" 

reserve storel'OCllll and dld various othel" thlnQI. 

I come to the lunch hour on the da,. ,,'hen I II, the lunch hour. 

I should .ntion that lunch hours wen Itaagend between the .. elllplo,.u 

so that thel'f' wa. alwa,s a European In charge. Mrs. Bolt went off at 

12 6'clock, and, apparentl" 10 did the other native alrl and the lad 

wasn't thel"!. That left the accused woman and the natt. f.ale 

asEistant, .;'Iou, on the counter. It was during this lunch hour beginning 

at 12 o'clock that the offence is allegp.d to have taken place. rtt 

about 20 minutes past 12 a customer came to the counter and purchased 

from the accused a pair of sunglas~es priced at l6.90. At this time, 

as I have said, the accused and the native liou were the only persons 

on the counter. Having madp. the sale, the purchaser was careful to 

leave the counter ¥Pry quickly, because he happened to be Inspector 

\3iddinas who, by arrangement wi th the Company through its Securi ty 

Officer, was taking part in a trap set against the accused woman, about 

whom 3 suspicion appears to have bP.pn raised upon the information of 

I.ou Toea, the female native assistant at the counter, to whom I have 

already referred. This ~uspicion may have been ill-foundp.d, and its 

existence, wherever it did exist, is of no concern. I\r I say, having 

paid over his ~.90, Inspector Giddings was careful to disappear very 

~ickly before a docket could be handed to him. The accused person did 

not put the ~.90, that he had paid her, in the cash register, nor did 

she at any time ring it up. Those facts are undisputed. I also make some 

further findings and hen I rely on the evidence of j,ioU and, sincl! an 

attack has been lllde upon her, I should say that I zeQard her as a 

witneu of truth. She had IGII8 !ulan dillbllltie&, for instanc., as to 

time, like .ost native people. ehe .asn't cleal" whethel" this happened 

in ~b1'Uary or lIarch. Indeed, .... thoucIht It happened In Mara,., and 

she thouQht that .... had flnt _t Inspector GlcldlftlJI .. the da, before 
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t .. Wli tntl'Oduced hi_ a It ....... -

13th rr. Sbe .. ,I that 1M laW the accueecl put thl .80 

In her pocket and then put away 101M sunglasses. 'nlb Involved only one 

pall' of a1a, .. s. Inspector GlddlnQ' had .. lected frca a card, or same 

,on of a stand on the counter, the pall' of gla, .. s which he wanted to 

buy. The accused, and I don't doubt correctly, thOUClht that these 

weren't suitable for a man, and she brought out a pall' from a shelf 

and showed them to him, and he ~jectP.d them. So she had this pair to 

put away. ftou says the put the $6.80 in her pock,.t, she put the glas!'p.s 

a'IIIay, and then she left the counter and went to some place at the rear 

and smoked a cigarette. I accept this evidence. She went to a table, 

probably the table in an alcove somewhere near the entrance to a roo~ 

that was used by the staff and in which indewd the accused had her bZQ 

that day, her bag, and purse and so on. She may have gone into the 

room and put the $6.80 in her purse as counsel for the Crown sUQqests. 

The story of the accused and I don't accep~is that, having made 

this sale - and she wasn't sure whether She still had the money in her 

hand or had put it in her pocket,· and she wouldn't dP.ny that she put 

it in her pocket - her attention was distracted by some customer who 

wanted something that the accused was unable to supply. Having spoken 

to this customer the accused recalled that she had in her possession 

in her bag a no note, which she had withdrawn from her savings :or-colin+. 

two days before, and which she wished to change before her own lunch 

hour at 1 o'clock during which she proposed to make some small purchases. 

Here, the evidence of Mrs. Bolt was rather interesting: Mrs. Bolt says 

that it is quite common for staff members to do this sort of thinq, to 

change their money by using the cash register. She said that it was her 

practice to get another European member of the staff to change her 

money for her at the cash register but that if there were no such member 

available she would not use a native employee and I assume that in such 

a cirCWIst8nce &Iw itould do it herself. The tiM was 20 or 25 minutes 

past 12 o'clock and Mrs. 8o1t had gone off at 12 O'clock. There .a, all 
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the Mm1ng during _1ch the accu .. d person could ha". chanaed the S10 

note with the aulatance of Mrs. Bolt. 11'Ie accused penon aave no 

evidence on this point. Nevertheless it would be eader to beUeve 

that she forgot about it until after Mrs. Bolt had aone to lunch than 

to beHeve her story that she forgot to rina up the $6.80, to which I 

will come. 

The accused, and this is the explanation that she gives, having 

got the $10 note from the room to which I referred, and having made 

another sale for, I think, $3.55, the cash register being open, she 

put into it 80 cents and this $10 note which she wished to change. She 

took out $4, which, with the $6 from the sale to Inspector Giddings, made 

the change for $10 note. She forgot, she says, to ring up the 16.80. 

There is no need for me to say what happened afterwards. Inspector 

Giddings carried on with the investigation and interviewed the accused 

person in the office of the security officer, who is not available to 

give evidence. I don't think that the accused person was frank with 

Inspector Giddings about the money in her possession, and I don't believe 

that she did, as she says, offer him her passbook Slying that there was 

also some money in it besides the money she showed him by handing him 

her purse. Inspector Giddings, on this point, was not cross-examined. 

At the time when this trial was drawing to a close on Friday, I 

felt that, notwithstanding the evidence of character that had been 

given on behalf of the accused by two witnesses who in this community 

are outstanding in themselves and indeed in any community would be, 

notwithstanding that evidence, and because I had had much time to think 

about all the evidence and I had observed the accused woman I felt 

that it did not raise in my mind any doubt that she was a thief. At 

20 minutes to 4 o'cloc~at the conclusion of counsels' addresses, I 

reserved my judgment until this morning, not, perhaps, expecting that I 

might come to believe the accused but indeed hoping, and hoping most 

stronQly that during the weekend some doubt would arise in my mind, some 

nagginQ do~t, that would have entitled her to an acquittal. It is my 
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very great NQret that that has not occurred. I do not refe r to aU 

the evidence and the many reflections in my mind upon that evidence . 

I am, in fact, entirely satisfied that when Ihe~t this money in her 

pocket, as I have found she did, she intended permanently to deprive the 

Company of it and I am satisfied beyond any reasonable doubt that she is 

guilty of the offence charged. I have no alternative but to return a 

verdict : of guU ty. 

FOR SENTEtr::E. 

The offender has been found guilty of stealing as a servant 

of Steamships Trading Company Limited. The amount involved is small 

but in its circumstances the offence is one easy to commit and difficult 

to detect. 

She was employed as a ~ales assistant at the cosmetics counter 

in the Company's main store, and having made the sale of a pair of 

sunglasses she pocketed the price, $6.80, instead of paying it into 

the cash register and ringing it up. This is her first offence and 

most impressive witnesses have given evidence of her previous good 

character in Port Moresby. Nevertheless she stole and this was 

observed by one of three native employees in the cosmetics department. 

I have no doubt that this case is well known to many of the v~ry many 

native employee£ of the Company. As I have said on other occasions, 

I believe it to be the duty of Europeans to set a good example to the 

native peoples, Who more and more are taking o~r poSitions formerly 

held by Europeans only, particularly in positions of trust such as 

the offendeD held as a person entitled to receive money and entitled t o 

open and pay money into and tate money from the cash register. She 

has not only breached that trust reposed in her by her employer but 

did thif within sight of a native employee, her colleague at the counter 

at the tiM. If a native employee were before .. a. a similar offender, 
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I have no doubt thlt I would impo.. I .. ntence of SIIpri.-nt, 

IIllnly, pamaps, IS I deterrent. I do not f .. l thlt I can do les. 1n 

this CI.e, which must be known to IIlny native employees of the Campany. 

This, in my view, is but a special application of the .l .... nt of 

deterrence in the imposition of punishment. There is also the generll 

question of deterrence. I do not imagine that the offender is the first 

employee who has yielded to temptation of this kind or abused the 

position of trust in relation to the receipt of money and the cash 

register. The Courts should do what reasonably may be done to detP.r 

this sort of thing. The offender is not in the position of a person 

who, having erred from, for example, momentary temptation, makes a full 

confesEion with contrition. 

There was not any need tn her case to steal that might have 

created a temptation. She had a good position and money in her bank 

account. She has not only perjured herself, of course I do not punish 

her for this, but by her defence, has involved other native employees 

in suspicion, and indepd by her counsel suggestP.d in cross-examination 

of the native female witness Mou Toea, whom I have found to be a witness 

of truth, that she, Mou, stole the $6.80 from the cash register after 

the offender had, in effect, placed it there. I must mention, however, 

that she herself was so gracious as to say that she considered Mou to 

be an honest person. 

I do take into account that a sentence of imprisonment would be 

for the offender a far greater punishment than it would be in the case 

of a native employee. However, notwithstanding that she is a woman 

and a first offender, I consider that the appropriate sentence is one of 

four weeks imprisonment without hard labour and that is the £entence I 

impose. These fittings commenced on the first day of the month. 
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