
OF THE TEiiKfTORY OF 1 COMM: FROST, J. 

PAPUA AND NEW GUINEA j Friday 

30 th  May, 1969. 

The p l a i n t i f f ,  who i s  now 54 years  of age, was 

i n ju red  on t h e  1st October, 1967, when h i s  c a r  was i n  

c o l l i s i o n  on t h e  Kouna Road wi th  a  u t i l i t y  d r iven  by t h e  

defendant.  

He su f f e r ed  a  severe  blow t o  t h e  nose, wi thout  

fractui:e, a  severe ly  bru i sed  c h e s t  and a  f r a c t u r e  of t h e  

f o u r t h  metacarpal  bone of t h e  l e f t  hand. He was kep t  i n  

h o s p i t a l  f o r  about f o u r  days. H i s  ches t  was s t rapped  and 

t h i s  was very p a i n f u l ,  a s  was a l s o .  h i s  nose,  which was 

g r e a t l y  swollen.  His l e f t  hand was p laced  i n  p l a s t e r  f o r  

about two months and a f t e r  t h a t ,  when t h e  p l a s t e r  was 

removed, it was s t rapped  up. Unfor tunately ,  t h e  d i s u s e  

of t h e  muscles has l e f t  him wi th  a  permanent i n j u r y  t o  

t h e  l e f t  r i n g  f i n g e r ,  which has a  20' 1. imitation of 

movement and cannot be s t r a igh t ened .  This i n j u r y  t o o  

was p a i n f u l  and he s t i l l '  g e t s  twinges of pa in ,  al.though 

these  a r e  diminishing.  He says  t h a t  he cannot b r ea the  

through h i s  nose, but  I&. Smyth i s  unable t o  r e l a t e  

t h i s  condi t ion  t o  t h e  acc iden t .  H i s  nose has healed,  

l eav ing  a  s l i g h t  dev i a t i on  of t h e  lower ha l f  o f  t h e  nose 

from i t s  normal p o s i t i o n .  

:''he p l a h t i f f  % r e s i d u a l  i ncapac i ty  i n  t h e  l e f t  
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hief a i r c r a f t  e n g i n e e r  f o r  P a t a i r .  His d u t i e s  a r e  

upervisory  and a t  p r e s e n t  t h e  f i n g e r  i s  no  handicap,  

u t  i f  he l o s t  h i s  presen, t  p o s i t i o n  and was compelled t o  

o  back t o  t h e  a c t u a l  p e r f o m a n c e  of e n g i n e e r i n g  work i n  

he a i r c r a f t  i n d u s t r y ,  h e  would b e  a t  a  d i s a d v a n t a g e  i n  

eeking employment. H i s  d i s a b i l i t y  a f f e c t s  him i n  

t h i s  manner. Because he cannot  s t r a i g h t e n  t h e  f i n g e r ,  

he i s  unab le  t o  p l a c e  h i s  l e f t  hand i n  t h e  s m a l l  a p e r t u r e s  

o  be found i n  engines .  The s t r e n g t h  of t h e  hand i s  

diminished and i t  i n t e r f e r e s  w i t h  him g e t t i n g  t h e  

maximum e f f i c i e n c y  o u t  of t h e  u s e  of  two hands. I f  he 

were r e q u i r e d  t o  l i f t  a  heavy o b j e c t ,  he would need t o  

get a s s i s t a n c e .  However, t h e r e  i s  no o s t e o - a r t h r i t i s  

i n  t h e  j o i n t  and $Axlr, Smyth i s  unab le  t o  account  f o r  any 

twinges t h a t  h e  might  r e c e i v e  a t  t h i s  s t a g e ,  s o  l o n g  

a f t e r  t h e  acc iden . t .  

M r .  P x a t t  submits  t h a t  i n  t h i s  c a s e  1 should  t a k e  

i n t o  account  i n  a s s e s s i n g  damages p a r t i c u l a r l y  t h e  

e f f e c t  of  t h i s  hand i n j u r y  on t h e  p l a i n t i f f ' s  e a r n i n g  

capaci ty .  He c i t e d  Teubner v .  Humble ( 1 ) .  He submits  

t h a t  a l though  h e  i s  n o t  handicapped a t  t h e  moment, it 

i s  p o s s i b l e  t h a t ,  w i t h  a  change o f  c i r cums tances ,  t h e  

p l a i n t i f f  w i l l  f i n d  it a  handicap i n  h i s  employment and 

thus a f f e c t  h i s  e a r n i n g  c a p a c i t y .  I have reached  t h e  

concLusion t h a t  t h i s  c o n s i d e r a t i o n  i s  a f a c t o r  t o  b e  

taken i n t o  account ,  b u t  t h e  ev idence  i s  t o  b e  viewed a s  

a whole and it must b e  borne  i n  rnind t h a t  t h e  p l a i n t i f f  

h a s  reached a  sen.i.o>: p o s i t i o n  i n  t h e  a j r c r a f t  i n d u s t r y  

and i t  i s  un l ikeby  t h a t  he w i l l  have t o  go back t o  t h e  

a c t u a l  performance of e n g i n e e r i n g  work. Moreover, h e  

shoulci b e  a b l e  t o  compensate t o  some e x t o n t  f o r  h i s  
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s a s  he does now on occasion when he changes h i s  

n and uses  h i s  r i g h t  hand. 

accordingly award t h e  sum of $2000 f o r  genera l  

, t o  which i s  t o  be added t h e  sum of $29 special. 

, making a t o t a l  of $%0'29:00. The account f o r  

icaL r e p o r t  which was tendered i n  evidence i s  t o  

uded i n  t h e  p l a i n t i f f ' s  c o s t s  and n o t  i n  ,the 

c i t o r s  f o r  t h e  klaintf.Ef: Craig Kirke & F r a t t  

c i t o r  f o r  t h e  Defendant: A. L .  Godfrey, Esq. 


