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J U D G M E N T  

d 
The accused man, Bruno Lavatul,  is charged under Sec t ion  

328A of t h e  Code t h a t  he drove ; motor veh ic l e  dangerously on t h e  

Kokopo Road on a journey from Ialakua,  Raluana, t o  Rabaul and t h a t  he 

thereby caused t h e  death of one Yakim. 

I n  opening, t h e  Crown Prosecutor  s a i d t h a t  t h e  p a r t i c u l a r s  

t h e  Crown r e l i e d  weTe t h e  

excessive speed of t h e  veh ic l e ,  t h e  danger of which was heightened 

by t h e  accused's complete lack  of cons idera t ion  f o r  t h e  s a f e t y  of other  

road users .  To say  "complete lack of considerat ion" i s  hard ly  t o  

p a r t i c u l a r i z e ,  However, t h e r e  was more t o  h i s  opening and t h e  f u l l  

weight of t h e  Crown case  was not long i n  emerging and seemed t o  be 

appreciated and understood by t h e  defence although without  any 

admission. 

The acc ident  occurred near Malaguna No. 1 V i l l a g e  and i n  

f r o n t  of t h e  building of t h e  New B r i t a i n  Native Associat ions Socie ty  

a t  about 6 o'clock i n  t h e  morning of  Saturday t h e  F i r s t  of June, 

1968. 

The accused man had dr iven  h i s  Volkswagen motor c a r  about 

eleven miles of h i s  journey towards Rabaul when t h r e e  na t ive  persons, 

who were a t  s epa ra t e  spots  by t h e  roads ide  near t h e  bui ld ing  1 have 

mentioned, saw t h e  c a r  swerve t o  i t s  r i g h t  and go o f f  t h e  bitumen 

on t o  t h e  d i r t  and g ra s s  verge t h a t  ran  along beside t h e  bitumen, 

c a l l e d  by some witnesses a footpa th  although it was not kerbed a s  

was t h e  footpa th  on t h e  o the r  s ide  of t h e  road. It t r a v e l l e d  f o r  

about s i x t y  yards along t h i s  verge i n  t h e  course of which journey 

it h i t  a man i n  t h e  back who was walking along t h e  verge towards 

Rabaul. I t  then ploughed through p a r t s  of an h ib iscus  hedge t h a t  

k; 
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r a n  between t h e  verge and t h e  lawn of t h e  Socie ty  and a f t e r  r o l l i n g  

over severa l  times came t o  r e s t  upside down on t h i s  lawn and fac ing  

t h e  d i r e c t i o n  from which it had come. I ts  course probably had been 

a r r e s t ed  by c o l l i s i o n  wi th  a stump t h a t  i s  shown i n s i d e  t h e  hedge 

and i n  t h e  grounds of t h e  Socie ty  i n  t h e  sketch,  Exhibi t  "1'". The 

. . 

. . 

d i s t ance  t o  where t h e  veh ic l e  f in ished  up from where it entered  t h e  

d i r t  verge was approximately seventy o r  s o  yards. 

The man's body came t o  r e s t  on t h e  verge some twenty-five 

yards beyond where he had been h i t -  When t h e  Volkswagen h i t  him it 

threw him t h i s  d is tance .  The man was Yakim and he suf fered  mul t ip le  

severe  i n j u r i e s  from which he died a few days l a t e r .  

These a r e  t h e  f a c t s  of t h e  k i l l i n g  a s  I f ind  them upon t h e  

whole of t h e  evidence and t h e  p r o b a b i l i t i e s  c l e a r l y  a r i s i n g  from such 

evidence. 

The t h r e e  persons I have mentioned a r e  I d i a s i ,  Lala and 

U m r i .  I d i a s i  was s i t t i n g  on t h e  o the r  stump shown i n  t h e  sketch,  

Exhib i t  "P", and t h e  photograph, Exhib i t  "E", bes ide  t h e  road. He 

was wai t ing  f o r  t h e  t ime t o  go t o  h i s  work i n  Rabaul and probably 

f o r  a bus o r  pub l i c  motor veh ic l e  t o  t a k e  him the re .  Lala  was 

wai t ing  f o r  a veh ic l e  t o  t a k e  hj.m t o  Rabaul where he worked and h i s  

i n t e r e s t  i n  t h e  accused's  c a r  was f i r s t  aroused because he thought 

it was a veh ic l e  t h a t  would s u i t  h i s  purpose. He was s tanding  beside 

t h e  road somewhat f u r t h e r  towards Habaul than I d i a s i ' s  stump. U m r i ,  

a po l i ce  cons table ,  was standing a t  t h e  oppos i te  s i d e  of t h e  road 

from t h e s e  two men and roughly midway between I d i a s i  and Lala. He 

had come from h i s  house nearby t o  c ros s  t h e  road on t h e  way t o  t h e  

beach t o  t a k e  h i s  morning bath. Before c ross ing  he looked t o  h i s  

l e f t  and then t o  h i s  r i g h t  and he continued t o  wai t  because he saw 

t h e  Volkswagen coming towards him from t h e  d i r e c t i o n  of Kokopo. I 

have no h e s i t a t i o n  i n  accepting t h e  evidence of t hese  witnesses.  I 

th ink  t h a t  t hey  a l l  were t r u t h f u l .  I d i a s i  was slow and not  always 

exact  and U m r i  was p a r t i c u l a r l y  impressive. 

I may mention here  t h a t  a t  t h e  t ime t h e r e  would have been 

o t h e r  people besides these  t h r e e  and t h e  v ic t im about t h e  road,  e.g., 

walking towards Rabaul and I do not  doubt t h a t  t h e  accused man wculd ,;, 
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have expected people t o  be on o r  near  t h e  road a t  t h i s  time. 

Notwithstanding t h i s  and t h e  narrowness of t h e  road, p a r t i c u l a r l y  

t h e  bitumen p a r t  some 19'7" t o  20' wide, t h e  accused was t r a v e l l i n g  

a t  t h e  highly dangerous speed of 70 miles pe r  hour, as  I f i n d ,  when 

h i s  veh ic l e  swerved t o  i t s  r i g h t  and went o f f  t he  bitumen and 

co l l i ded  wi th  a man. 

The accused man was uninjured and l e f t  t h e  scene soon 

afterwards i n  a pub l i c  motor vehic le .  He went t o  t h e  Rabaul Po l i ce  

S t a t i o n  and then returned t o  t h e  scene where he had a conversat ion 

wi th  Sub-Inspector Milton and made t h i s  s h o r t  s tatement  s "There was 

t h i s  man jumping about i n  t h e  middle of t h e  road who had been f r i g h t e n d  

by a green Datsun going t o  Kokopo and i n  t r y i n g  t o  avoid him I crashed 

i n t o  him and my c a r  turned over." 

A l i t t l e  l a t e r  a t  t h e  Po l i ce  S t a t i o n  a f t e r  t h e  accused man 

had dec l ined  t h e  o f f e r  of a doc to r ,  saying t h a t  he f e l t  p e r f e c t l y  

a l l  r i g h t , h e  was charged and he e l ec t ed  t o  make a s tatement  p a r t  of 

which was a s  follows : "I was running i n  t h e  Kokopo t o  town road and 

they  were having a p a r t y  a t  Malaguna near where t h e  Co-operatives i s .  

There was a green c a r ,  a Datsun t r a v e l l i n g  t o  Kokopo. Suddenly we 

found t h e  man t h e r e  on t h e  road jumping a l l  around i n  t h e  middle of 

t h e  road. I was t r a v e l l i n g  a t  between 35 and 40 miles pe r  hour and 

suddenly I got  a shock and t r i e d  t o  avoid him and turned my c a r  

down t h e  s i d e  of t h e  road t o  t r y  t o  save him. I h i t  aga ins t  ( s i c )  

t hose  t h r e e  b ig  logs  and stayed t h e r e  and went up t o  t h e  Po l i ce  

S t a t i o n  t o  r epor t  it." 

The accused man d id  not g ive  evidence but did make a statement 

from t h e  dock, which i n  some important r e spec t s  is i n  c o n f l i c t  with 

h i s  e a r l i e r  s tatements  and he added ( i n t e r  a l i a )  t h a t  P e t e r  Tavip, 

h i s  passenger on t h e  f r o n t  s e a t  who he says  was drunk, ".... f e l l  on I 

t o p  of my hand, caused my eyes t o  look a t  him and I push him o f f  t o  

go back t o  h i s  s e a t  on my l e f t  side." He then  proceeds t o  say  i n  

e f f e c t  t h a t  it was not  t h e  deceased man who was d is turbed  by t h e  

green Datsun - he suf fered  a worse Fate from it - but himself .  

The accused man ".... looked t o  t h e  road suddenly appeared a green 

Datsun u t i l i t y  was on i t s  inco r rec t  s i d e  of  t h e  road heading s t r a i g h t  

f o r  me. I t  looked t o  me what was a c e r t a i n  co l l i s ion .  I swung r ~ y  
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wheel t o  t h e  r i g h t  s i d e  of t h e  road. I saw a man r o l l i n g  on t h e  s i d e  

of t h e  road on t h e  bitumen. I put  my f e e t  on t h e  brake, missed t h e  

brake, jammed on t h e  acce l e ra to r  pulled my c a r  t o  t h e  hedge of h ib iscus  

on t h e  s i d e  of t h e  Co-operative Socie ty  and my Volkswagen turned severa l  

times and it turned on i t s  t o p  ...." 
I t  w i l l  be seen t h a t  t h e  v i c t im ,  who had been jumping about i n  

t h e  middle of t h e  road i n  t h e  e a r l i e r  s tatements  a s  t h e  accused approached, 

is now a l ready r o l l i n g  on t h e  s i d e  of t h e  road apparent ly  a s  t h e  r e s u l t  

of a c o l l i s i o n  with t h e  Datsun, The accused man concluded h i s  s tatement  

from t h e  docki "I say  t o  you now I am not respons ib le  f o r  i n j u r y  done 

t o  ( s i c )  t h e  man with t h e  b lue  lap lap .  I don ' t  know how h i s  i n j u r y  

occurred o r  caused by t h e  on-coming vehicle." 

I do know how t h e  i n j u r y  t o  t h e  man occurred. I t  was done by 

t h e  accused man's c a r  and l ikewise  I have no doubt t h a t  t h e r e  was no 

on-coming car .  I t  was not observed by any of  t h e  t h r e e  witnesses I 

have mentioned, and t h e  evidence of Pe t e r  Tavip c a r r i e s  t h e  mat te r  no 

fu r the r .  I be l i eve  t h a t  t h e  s t o r y  of  t h e  Datsun is a complete f a b r i c a t i o n  

and I d i sbe l i eve  t h e  exculpatory p a r t s  of a l l  t h e  accused man's statements. 

I t  i s  t r u e  t h a t  t h e  s t o r y  of t h e  Datsun was supported by Peter  Bar t ,  

a passenger on t h e  back s e a t  of t h e  accused's Volkswagen who was ca l l ed  

as  a witness on h i s  behal f ,  bu t  he i n  my observat ion i s  a f i r s t  c l a s s  

pe r ju re r .  I do not doubt t h a t  he spent  t h e  journey s leeping  it o f f  

l i k e  h i s  two companions on t h e  back s e a t  of t h e  Volkswagen. I say  no 

more about him except t o  add i n  passing t h a t  i f  he were not a p e r j u r e r  

then not only would Peter  Tavip be but  a l s o  Eremas and Henry, t h e  two 

d r i v e r s  who gave evidence t h a t  a l i t t l e  e a r l i e r  t h e  accused man had 

forced t h e i r  respec t ive  veh ic l e s  o f f  t h e  road. 

I would add here  t h a t  t h e  s t o r y  t h a t  t h e  Agr icul tura l  Of f i ce r ,  

P e t e r  Tavip, was drunk and i n t e r f e r e d  wi th  t h e  accused's d r iv ing  i s  9 

a l s o  a f ab r i ca t ion .  He was as  good a witness a s  any I hsve seen i n  

t h e  course of upwards of f o r t y  years  a s soc ia t ion  with Law Courts. I 

f ind  him t o  have been completely t r u t h f u l ,  no t  given t o  exaggerat ion,  

and accurate.  I t  is t r u e  t h a t  he was upse t  by some suggest ions made 

about him i n  cross-examination. I f ind ,  however, t h a t  t h i s  upset  was 

not  f a l s e  but genuine. 
<I 
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To r e t u r n  t o  t h e  inc ident  t h e  ques t ion  a r i s e s  i n  my mind8 

How d id  t h e  accused man's vehic le  come t o  .swerve of f  t h e  road. This  

admits of one of only two poss ib le  answers8 E i the r  f o r  some reason 

b e s t  known t o  himself he took t h i s  q u i t e  unnecessary and dangerous 

course o r  e l s e ,  a s  I th ink  i s  more l i k e l y ,  he l o s t  cont ro l  from 

f a t i g u e  o r  drov~siness a t  t h e  dangerously excessive speed a t  which 

he was t r a v e l l i n g .  He had been t o  p a r t i e s  a t  t h r e e  d i f f e r e n t  p laces ,  

Ratavul, Malaguna and Raluana, a s  I f i n d ,  s i n c e  half-past-eight  i n  

t h e  evening preceding thismorning on which he was r e tu rn ing  from t h e  

l a s t  one t o  Rabaul. A t  one of them, Malaguna, he was seen dancing 

while holding a b o t t l e  of dr ink  and he admitted t o  having had one 

stubby b o t t l e  of beer  a t  Raluana. I t  is poss ib l e  t h a t  he had had more 

t o  d r ink  and was more af fec ted  by it than  appears d i r e c t l y  from t h e  

evidence. However, I do not r e l y  a t  a l l  on such p o s s i b i l i t y .  

I n  t h e  Crown case I admitted aga ins t  t h e  objec t ion  of counsel 

f o r  t h e  accused man evidence of h i s  manner of d r i v i n g  during t h e  whole 

journey from Raluana t o  t h e  accident .  I d id  t h i s  because it was but 

a journey of a l i t t l e  l e s s  than eleven mi les  and, i n  t h e  Crown's 

a l l e g a t i o n  a s  t o  speed, much sho r t e r  i n  time than  t h a t  d i s t ance  would 

suggest  and a l s o  because of t h e  Crown's a l l e g a t i o n  t h a t  t h e  dangerous 

d r i v i n g  t h a t  k i l l e d  was but  a p a r t  of a p a t t e r n  of i r r e spons ib l e  

d r i v i n g  throughout t h e  whole journey. 

There followed Peter  T a v i p t s  account of  a nightmarish 

journey of almost i nc red ib l e  i r r e s p o n s i b l i i t y  on t h e  p a r t  of t h e  

accused man. A t  f i r s t  he was content  wi th  a speed of 30-35 miles per  

hour but zigzagged on t h e  road from l e f t  t o  r i g h t  and back from r i g h t  

t o  l e f t .  He came around t h e  curves a t  t h e  Bl.ue Lagoon on h i s  i nco r rec t  

s i d e  of t h e  road and then acce lera ted  t o  50, 60 and 70 miles per  hour 
I 

and sometimes t o  75. From t h e r e  on it appears  t h a t  mainly h i s  speed 

was from 60 t o  70 miles per  hour. A t  such speeds sometimes he took 

h i s  hands o f f  t h e  s t ee r ing  wheel, and on two success ive  occasions 

he crossed t o  h i s  i nco r rec t  s i d e  of t h e  road t o  charge on-coming 

veh ic l e s  which swerved away o f f  t h e  bitumen and so saved themselves 

and t h e i r  passengers as  well a s  t h e  accused's veh ic l e  and i ts 

passengers. On another  occasion he overtook a veh ic l e  so dangerously 
''~ 

.L il 
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o cause i t s  passengers t o  c ry  ou t  i n  astonishment and Pe te r  Tavip 

u t  h i s  eyes,doubtless  th inking  t h a t  a t  l a s t  t h e  end had come. 

o P e t e r  Tavip's remonstrances and begging t o  be Let down o r  l e t  dr ive ,  

accused man made some ca l lous  remarks and r e fe r r ed  t o  h i s  p a s t  

experience a s  a d r ive r .  On some occasions he j u s t  grinned. 

I n  t h e  upshot I do not f ind  t h i s  evidence of any a s s i s t ance  

a i n l y  because I do no t  t h ink  t h a t  t h e  accused man d e l i b e r a t e l y  drove 

t Yakim t o  sca re  him a s  t h e  Crown sugges ts  may have been t h e  case. 

I t  may be as  t h e  Crown a l t e r n a t i v e l y  suggests  t h a t  t h e  swerve t o  t h e  

r i g h t  was p a r t  of another  d e l i b e r a t e  zigzag i n  t h e  course of which the  

accused man l o s t  con t ro l ,  o r  t h e  r e s u l t  of h i s  once again tak ing  h i s  

hands o f f  t h e  s t e e r i n g  wheel. Be these  t h i n g s  a s  they  may I p r e f e r  

t h e  explanat ion I have a l ready mentioned. 

I am completely s a t i s f i e d  on t h e  f a c t s  which I f ind  t h a t  t h e r e  

is no hypothesis reasonably open, which i s  cons i s t en t  w i th  an absence 

of dangerous d r iv ing  on t h e  p a r t  of t h e  accused man a t  t h e  time h i s  

veh ic l e  h i t  t h e  man named i n  t h e  indictment. I am s a t i s f i e d  beyond 

any reasonable doubt t h a t  t h e  accused man drove h i s  motor veh ic l e  on 

a road dangerously and thereby k i l l e d  Yakim, 

I f ind  a v e r d i c t  of gu i l t y .  

FOR SENTENCE 

The offender has been found g u i l t y  of t h e  dangerous d r iv ing  

of a motor veh ic l e  and thereby causing t h e  dea th  of  a man. 

Notwithstanding what has been sa id  f o r  him and by him I 

consider  t h a t  upon t h e  f a c t s  of . th is  c a s e  he i s  worthy of severe  

This  kind of d r iv ing  on t h e  Kokopo Road must be de ter red:  

t h e  community must be protected.  I consider  t h a t  t h e  appropr ia te  ' 

sentence i s  one of two years  and s i x  months imprisonment wi th  hard 

labour and t h a t  i s  t h e  sentence I impose. 

S o l i c i t o r  f o r  t h e  Crown : SOH. Johnson, Crown S o l i c i t o r .  

S o l i c i t o r s  f o r  t h e  accused : P.G. Lefevre Hickey & Co, 


