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This is an application by the plaintiff under 
Section 19 of the Married Women's Property Ordinance 19J 
whereb,. she seeks an order that she 1& entitled to sol 
poases~ion of the leasehold land Allotment 7 Section 22 
Hohola , and the house erected thereon the subject of ' 
Crown Lease Volume 9 Folio 20~ or, alternatively, for 8 

order t hat the respondent do all things and sign all 
documen ts necessary to transfer his right title or inter 
in th e property to the plaintiff. 

From the affidavit sworn by and filed on behalf 
the p l~ intiff it appears that the parties were .arried on 
17th J ul y 1961 at Port Moresby and there are three childr 
of tha~ marri age. In 1966 the respondent was awarded a 
achol urship by the East-West Center to attend the ' Univers 
of Hawaii and he left Moresby to take up that scholarship 
in J une of that year. At about this tt.e the plaintiff 
negot iated f or the purchase of a house at Hohola which i 
land t he subj ect of thb application. The purchase pric 
of the ?ropert I wa5 ~aooo. The plaintiff paid $1000 out 
of herl wrl mon es by way of deposit and secured a loan 
from ttl'! Department of Treasury for the balance of ,.7000. 
She SciyS that ahe arranged the purchase of this property 
the sub~ equent mortgage in the joint na.es of herself and 
the rE..sp ond£nt in the hope that the hou.e would become t 
matrirtlc,!1ial home of the parties and that they would co-ha 
ther e f) r the r emainder of their married life. 

By the terms of the .ortgage the .artgagors und 
take to pay the .u. of ~O.92 per aonth which sum is to b 
applied towards payment of interest on the loan and in 
reduction of the principal. Although the plaintiff does 
not 50 ~ tate I assume that she has been .aking the.e 
payments out of her own .oni .. since early in t~e year 19 

The r espondent 
of t hb .u..ons but h' 
did not seek t o 



• 

the subject property nor to tr 
contained in her affidavit which h 
It was obvioua that aerloua dlff .. __ ... '- b_ ... 
parties and that the r •• ondent la 
aense of grievance. the real b •• la of 1Il1cl\ 1 wa. on tb 
material before me unable to d.ter.in.. 1 adviaed th 
respondent that he should seek legal advic. which advic 
somewhat emotionally rejected insiating that h. did not 
want ~ dispute the plaintiff's right to poa.e •• ion nor 
her l~tting the premises for one or two or three years. 
He ma~~tained however that he had som. rights and that 
did not want to btl entirely shut out of the .. rights. 

If the facts set out in the plaintiff'. affidav 
were the onlI material before me. although it appears th 
she has prov ded the only money for the purcha.e of the 
subject property, I should have some he.itation in makin 
an Clrde·r declaring that the respondent holds hla estate i 
trust for her. I aay this because I di d not make any 
investigation of the correspondence or conversationa betw 
the parties at or about the time the property was acquir 
nor into any detailed arrangements which may have been 
intendE'd between them. The plaintiff apparently haa stil 
so~e h~pe of preserving the marriage and the respondent 
told m~' that he thinks there is some chance of reconcili 
I am strongly of the view that every avenue towards this 
should be explored and I think it undesirable to make an 
final order at this stage. In any event before making an 
such order I would need to make a more detailed invest
igatiorJ of the circumstances surrounding the acquisition 
the pr,~ perty. 

Counsel for the plaintiff informed me that what 
she re ,~lly seeks at present 1& an order protecting her fr 
interf~rence by the respondent in her proposal to let th 
premi&£s during her absence in 1969 . She has been offer 
a position at a university outside the Territory for th 
~ar anc desires to have such rental as she can obtain t 
assist her in maintaining herself and the three children 
of the ':larriage. For reasons which I did not enter up" 
the re~pondent has contributed and is contributing nothi 
to tlwir support. 

Section 19 of the Ordinance empowers a Judge to 
make sLch order declaring the right to possession of th 
property as he thinks fit. It does not empower him to 
decide the title to property other than upon ordinary 
principles of law and equity. I am of the view that in 
my discretion I can make some such order as the plaintiff 
seeks. It seems to me that 1 can best preserve what in 
fact is the status quo by declaring that until further 
order ~he plaintiff is to remain in undisturbed possessi 
of the property the subject of this application and that 
so long as she continues to pay the amounts due under th 
existirg mortgage and any other outgoing by way of rates 
taxes or statutory charges, and alao outgoings rendered 
necessdrl for the preservation of the property, she is 
entitled to let the premises and receive any rents and 
profi.s arising from such letting. And I think that in 
the ci~cumstances I should also make an older restrainin 
respondent from interfering with the occupation of the 
plaintiff or any tenant or assign •• of her. 1n the enjo 
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(1 ) 

(2) The plaintiff be at 
ase tenancy or 11 

)I'riod not t o ext 

( 3 ) The respondent if Mel when called .on by the 
plciltiff t o join with her 1n aay •• MlRftCe or 
inatrument nece.lary to evidence or .ecure the 
quiet and peaceable enjo~ent .f the .aid land 
by a sub-l essee, tenant or llcenaee under auch 
a sub-lease t.nancy or licence. 

(4) Until otherwise ordered the re'Pondent to tat. 
no atep by hi~self, hl •• ervant. or agenta, to 
interfer e with the po .... alon of the .aW land 
by the plaintiff nor with the quiet enjoyaent 
th ereof by any sub-Ie.see tenant or Ileana •• 
thereof . 

(~) Liberty t o apply. 

(6) The resp ondent to ply the taxed co.t. of this 
pplication. 


