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J_ 2O.2J.. 
24,Z. 
"Pi a... 

The plalntlff cla_ to ncover fna the clefend.nt the , .. of 

11100.1 ~ II the b.lance owln9 by the defendant to the ,lllntlff for t 

price of good, .old on endit .m deUvered by the ,1IlnUff to the 

defendant .nd intere,t thereon clat..d tn ~anca of an atre..-nt 

betften ~he plainti ff .rd the defendant. 

111ere 11 no dispute .1 to tha .-unt olalMd f. the p1'l1l of 

the goods 01' the • .,unt included fft intenlt. 
r", IOle defenee 11 tt.at the pad, _.~ .old _net deUy .. " not 

to the dofendant but to • pnprhtll'Y c-.any ...... II. Llber.tore pty 

Llalted .lnd that thle ca.pany ·,nd .... the dafend_. 118'0 tu...tore t 
11 the plat ntt", • debtOr ,.. the .-unt el,s.d. 

Th. plaintiff o8ft'i .. en and .t all ..-n.l tl., curied on 

bu,inesf- .1 a ~e .. ra1 .1'01wit In i'1I't -"eIIf .... It "" .... It. 
hardware dlvidon at Iol"On .. at all _tetal ,s.a had Itt hudwal'll 

division .t Itonedobu 01' .t ..... 
r-. 1964 the deftndan lani_ Oft .... 1 ....... a buUdlng 

contr.ct)r and on the lit of Augun tn thl' ,... ...... applioeUon 
In wr1 t! 110 to the plaintiff. upOft tile ,1alJlllff'. uua1 fOR, to open 

a CHdit account with the plaintiff. TIlli , .. lllatloa la ""!.bit A in 

thh aeUon aftCI It contain. ,.~t1 •• 1ar ..... a. eM weu1d lIt.en t o 

find 1n ~uch an 'PPUclt1on 11ll1uc11n9 putkulan af bull ..... 

referencea • .,.,UCI"". Pal Datura 0' ..,,11 •• ' ..... d ........... 0 

on and t,.. i, a lpeca p.....w..t to. tile IIPlla,. .t •• tate ..... 1' tlv. 

IIPPllcant s.. -Public _ 

• r.ta therefJI 
'end.at ut_ 

•• it 11 tba platntl"' ••• 
... during III 

'ata C • .,." .~ ... 

lilt flUid la ~l. ' i 
'a bad.-. 
the wndl 

• 
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* III" ,UMiy II , ." ., 

• 000da the -Jut ., ..... _t MUtq 

.... tbe paied.., to __ , InclU1be lal~"'" I 

.. lewd .......... that tbe --~" _IMII "~.,. perU •• to 
_Ieb I U" ,,'ened we .. tl ...... wltaa.t ..., .1 ... ' .... ~lnU" 
conUaut.g to deblt tbe prtoe ., tM ...... to tile ., ••• , Iftd ..at te 

.a 1 .. btl .......... 1..,. I" tM JUt. III 
conU'" to ncel" tb.se Itat-..ta and to ute no objectl ... 

To ao _ell • 11 ttl., 1 t .... an In. the evidence tbIIt In Me., 
1961, the period of cncIlt all __ br the pl.lntlff to * dehDd_t •• 

• • 0 . .... beyond the 11.1 tI the phlntlff .. I Pl'lpend to IU_ and the 

plalntUf Itepp.d the .fenctant', cNdIt. TMI'I .... 'n that _th tbe 

acoount •• nduced br calh PlyMnu ... by c:bequee .f tbe pnpri.tlJ'Y 
CI ,lfty -...ntlnu to $3971.73. Tba right to .... bl. cNdIt ICOIUftt •• 

1'1 ..... to the defendant waUl July 1967 when It .1 flUnd tbet btl aCC4Nnt 

.1 eaaln tItrM Wlonthl ov.rdue. ~ tIM plaintiff', -lOll' wota a 

letter to the defendant dated the 18th July 1967, _1eb let ••• 

l'Ic:alftd by him. A copy of W. letter Ie Ellblblt -ew. It II add.llId 

l!llply to the defendant, re',1'1 to tile .ttac:bed It.tlMnt ., btl Icoount 

.. u..t.na owel'd_ -....,u and reama tbat -. aut hap your Hoount 
~loMd Wltl! auch ti_ .. the total .....,t eutl1lnlfDg • be" pald In 'uU-. 
Tban la no word In W. letter about ., UablUty en • PlI"t of the 

proprietary CCllpaflY .nd -odn the defendant .ada ne ebjaCUIn to tM 

pldnt! If NQard1 ng bb as ttl debtor and lootlna to btIt ,_ PlyMnt of the 

a c count IIblch wa • • tlll 1n btl n .. end the ltatl ••• of llalc:h ... Itlll 

I I"" In bh namll . Ll tfti .. thl defendant ... no .. ply toalette of 

d-.nd written to hi. personally by the plaintlff', lo11cl'- 1ft IapteIIbu 

1967 ftfIUtrlno par .. nt by hi. of the _1 •• cll1aed 1ft till. actlan. 

Carbon £.0,1 .. of the relevant Itatlilent, 11'1 1ft ~t .. 1M 
U'I. h evidence or "halon tMt tbey _re rec:atwd br tbe .fandant 
and thlre 11 nlct.nca that he ... ftO objecUon to tile .. ~. 

I ndeed there 11 thll OY1dence given by the plalnU"', ....... 1' In .... aat-
n.ttan In tbl. trld. "Q. tl1tU yeatuday bad you ....... .,... .. bibalf 

of ... Llbenton deny that hi '" ...... Uy 11ul. f ... ~b 
aDMiring btl .onthl, lta~t1. A. .... 

pldnUff'1 ..... QOJ' .... tbe defendant 

.fendaat .lteNd to .. U to tM .,.aau 

-*1_ lie Iaad C 'ROld to bulW ""'414t ••• , 
1IId_ lie f ..... b1a8elf 111" ~fl""",. 
what the .,....ant .. ttl to tM _ ......... , .. I 
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... in tbe III. of the oa.peny .... 

p •• dng .y, If th. fact that 11ft SIwolc •• wen a ..... 
the GOIIpIllY it • .tIM. in , .... ., the d.'lftd .... 

" 

t 
that twent, were ll.ed lA the __ .f the d.,_ •• wid ... In ,--
of the plaintiff 

Howve:r, quit. apU't f~ IUIh .n uv-ent. lA tbe cbc .. tano. 
of thb chi. 1 caanot .ttach .ny ~ .. 1Ft to be' fact · thet 
Involc •• _u lllUld In the !\1M .t th. 'Hpl"l..., ~.ny. !be 1 ... 1c •• 

.... ll1uld for good. sold on credit. the pnpI'letUy ' 'lIIpany ..... neftI" 

been glv.n the right to purcha •• QOId. on credit and the plaintiff'. 
. . .. 

• al .... n had n) authority to •• n good. to It on endlt. It _ld b."qult 
" . 

wro~ In the c bc_tane •• to .uggelt th,t the 1Ct1~ of th ... lal._n In 

_1 tlng occuionel lnvoic •• In the ..... of the ~ri~1l"Y 00llp1ft, could 

bind the plainti ff. The pl.intlff did not coftllder till. to be 10 bee.u.e lt 
" .. 

continued to rhblt th~ dofendant .nd It lncluded1h. good. the .ubjtc't of 

.uch lnvoletts i n the s;tat •• nts it illuld In the .... of the d.fendant and 

lint to him. :.lklW1se hft does not appear to have conaldenet th.t .uch 

Invoice. bou~~ the pl aintiff In the .,y It 1. now .u;gelted th.t th.y do. 

He made no ob.j,-ctlon to t~ price of the good" the tubjeot of .uch l,,"lces. 

being debited '::0 hia personal! y or to the .t.~., InclUding the debit s 

evidenced by Sllch l""olc!'., being nndered In hit..... The d.bt which he 

referred to in the Interview of May thi. y .. r II hi. d.M Included the 

..,unh evlder.c:1d by the .. lnvolo... To IIY th.t it II the faot of the 

Involce. 1s$u~ , by the .a.leuen. ooo.l1on81ly In tbe __ of the proprietary 

cOlllpany, and nc·t the account a 1w.,. kept by tbe plai .. "" la ,he ..... . ., 

the defendant !Ind the .tat-.ts 81..,. nndll'lCl ." It ~ bill tha\ polat. \0 

where the lle.bUity re.ts for the debt pre .. ntl y o1allled it to ., aind to 
.ay that It is the taU that •• g. tbe dog aDd not the .dOI that .wag. the taU . 

I hAve c: ontldtred all the utter. ralHCI and pn .... by co~ ,.. 

the defendant but fn. the whole of the .. Id ..... I aonOludl tb. ·.fta 
foraaUon of t he o...,any the plalnUff oonti ..... to !OOntl"lCt with'th. 
def.ndant a. 1 t h.t done priOI' thereto. Then ..... obi. In the coun. 

of what I consider to b. the tlgnlfll1nt thing. that happened In the 

budne •• bet,:eell til.. No lI"J'a"'; nt ... 1IId. f. endlt to be extended 

to the CCIIIIpany and .11 the evlele,.. ahOWI to ., Idnd that 1 t ... to the 

def.ndant that the plaintiff continued to •• 11 gHd. on endi t and it ... 
to hla that It conUnued to look foI" pa,.ant. 

I hrle i'lO) doubt ~on the widene. th.t the d.f.ndant knew of and 

accepted thls poliUon and, IndHCI ... t only 1'111" upon it hl ... 1f but 

allO allowed the plaintiff to rely -.on 1t. 

lACI)ncludon I would cit., altbo. I do ... find It ... IIMIY to 
rely upon, thh p .... ~ fn. Phlp_ en avw ..... TIIIItb "ltlon, at PIlI 
322 parap'lph 769. 
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-na. 1M" I.HuN 10 an... • lltur 01' tbjeft 

how.,.., .tll net .. ce .. uUy ta,ly 

COr'Itllnt.. wWh·t h ! I'd to •• ''', be, ... Ida " 
sam. deorM elU.cI on to MntJ',dlct, If M doe. nft 

in ft l but •••••••••• It la too.ucb te .." tbIt a .-n by 
a.ittlna to an ... 1' I l.tte~ •••••••••• I~" the ~ .f 
t~ stat ... ntl ~t l.ttar cont.ln.-, ~ -tba, evtzy ,.,.1' 

which, un .IQht bold parportlna ta cbuga bill wlth a debt 

or liability, ... ."lden •• aalnn hla.- But It " .1'Il . 
• f ttt. litter 11 l!Ot _. cd,lMItttnp. st • .,'iSlI th! 
wrHa- to In .nnn. oJ' .... It 11 the "D,n .. cst •• f 

• 
!"fren. of §often",.' !Ill 9P!!!!lk Ill_ witH -¥Ie 
be IU •• Uh1n • ", ... , •• ,- (n. .... llnl ... of that 

aGe C .... ina. -But It I • .u.1Wl_ ...... -
1a ,n'. ne). 

TIle ,n f.rence ~ntioned tn ~ l •• t .. ntencl .f tht. pa ..... t. 
v .. aUy reUec .'1ft for the eou.ctne •• of the au.. and the ~ o1alMd. 

tto.ever, I cOf •• ider ~t 1 t could equally be "U ... upon, Sf ..... .... '01' 

the eo~" .. " of \hit pttreon cba~. In any ""'t, r It .... "" the 'aCS. 

estl!blllherl b~' the evidence In thl •• cUen entiNly aupport ..... In 

InfeNnee. 

I ft1ld a vudlct for the plaintiff Iv tile _ of Sl'Jao.~ .... 

pl'OQOU:lce and lireet t.hi i:. judg;DInt be entered f.J' tM plaintiff lGOHdinaly 

with co.t •• 

I o1"lil1' that the !Xhibit. NUln in Court unttl luther erder or 

",til a conlen": to their being banded out of Caart at .... .., the ,lalntlff 

and the defend""t _ thtlr "Ipecthe .,Uelte!'. It IUed te the "ai.try. 
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