-
to

SUPRTRE GURT S

TERALTG Y O %
)
)

oF THE
PARLA &N

ey

ATTREA

g

an anplication by the

Compandes s PLOCOCULeR IOT

e Motriet G

Handamus shauid not be 1goued roguizing th

an ozden Tow $ha ;nbszbuu,ﬂ porvioe OF 8 GUREGND

-9]9“13mmﬁmriiﬁ apainse

toate on il amang FL

py

9'._-‘
\.Ci
"1..!2

Limiheda

Dounnel fov dpcficated that

rpanes sub=sectl

wae made ondaw guction b of the Distelot oourts Opding

(1) of which providesi=

rate vofusen o do an

H shaere o Hay
he duties of his of#los an @ maglotoete, the ATy
veculring he ach to be dong mway apply bo tha SUpTeERs Sourt
o o SJuacus, upen i 2525 Admvie of ®ho Yanto, an ondeT

he atfeghbed

x Ah
4k

calling upon the ¥ tpalebrone and party Lo

shov! Gausa Wiy she pol should not

by the ack

1§ afper due goryica of the order, ooed

apaingt 1t, the Joww ot ep Judge wmay mal

9

@ th or withoui payaent of coslee

tign Lo undow

4 "E.h("" whe aoplical eption 21

Hobion aialos 1 for o it of !

o bhan progodurge 08 B !

s pvalving nobhing wmos
43

gduced B0 T“mﬁwﬂ aome of the lnoow

into

o T T

1268,

it

{1 } 110 E.Re

at 15 1e . 34

Coleridge Je

ey Ubi Inglatras o
fam an order calling upon the Bagivtrate

soncoby 0o ohow Gausd sy g orld

she ho malka

oy ation U

G

extise s not

¢ the grday

ag apmnrently

senoe involwed in

4 Fret - — r "
Rl ,.1 \h@ pr@tﬂﬁuJ&u iorﬂﬁx

the
vE

o
-

apito

be doniy 270

1 or as e

aunstl ol

whe olde




i

ained by bqﬁl nq upoRl che proscoutor o irdbjnl¢? the Justices ig now
"w;dad by the Jzdinance itself, sce sectlon 256, ~ Section 21 ¢f the

rannncc dnes not extend the Mmits of the prewggative Welt of Bandonus

but nnhoiy gives a cheapon and more wamevy ronsdy.

=

Coungel fom the peosecutoer propsrly zalsed before we the dount

hather o not the peiie? sought cmild he gzontod in the clroumstances of

LR
woprosent case ond after considoring the selevant authovitisg T have

This douby 1s woll Tounded,

The Hotion ceclks ag order mequiznlng the Magistrate Lo show oause
vy he ashould T e requiped Lo make an gxder foir cubstlitutaed servico
vy e GROUVLR ROT e DOGULIRDPG ©0 mare atl groer 1ol SURSTIMULEed seividec
I-pointed out duzing che heaving the most that could be ghtained would

an onder pequining the Wagisteate to hear and detoinine the applicatien

iR

At This stage 1 am nod concevned wiih the movito 0f the csse bt
1th whaethar dhe ranedy now “ﬂhqi’ ia open %o the prosecutor. In my wicw
1= pot. Thio 1s not a coze Ln vhich the Hagisteate hae pofused to deal

£ 0

ihe Mapglsbrate consideved the sppliication for an oxder for eubshituted

s

hove made an orxror In constriing sechlisne 9% and %% of the Mstrict Jourts

grdivanno. {(Ses Ex Liins

cthat his juriediction hag been wrongly exevsiasd. ¥ The Xing wa

7 further note, slithough this would not be deslisive, that thare

anpears 0 pe an alternative offegtive vemedy avalilabile o tha prososvton,

1

Snamely a vl
Tha wesl p:@olgm which the presesutor seeks o bring bafore this

Jourt is ang of some fmporiancs which offects the adminlstreiion of hg

orpanies Ordinence in the Texwitony. Tt srems o me that the course mogt

1"
i

A T A i T A £ SR £ T T AT T e 8 S e A gl TR T YA P b P e N T A
2 -, ~ N I Ty T & A
kY 2 >"->‘ s f a N.cw:" a¥e -‘ii.g, SOTEON ede &% Abs ; 3 5

th the application. There was no pafusal e adiudicate. MW the contrazxy,

servicn and in the course of exevcisibg that jupiedicilon he may or may not

The distinction o bebtwoon on the one hand thils Courtts commandlng

“a lower Tourh to onerclios ivs Jurledictign and on the othew hard Lts saying

hi of appeal wider secticen 220 of the Metzdot Jourts rdinomos.

(31947, S, . Qd.8L, Filp Je st 89. ' wo/ 3




merite

the

n

hlem o

N}

&

tlon

the ko

T

der thas

A

a0

S eLane

thi

SEM

For ne

hE:]

<

36




