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COn ~ I III \tti c.J. 

IN THE ItER Lr THE PUBLIC SErtVICE (fAfUA AtI) 
m: GUl m, ) IN ~E. 196J-l96~. 

, 
I • 

DECISI J J f AN 1 E L B0 um C(;NSTI TO HE 
~ ET·PJaNE J .... ne J. BY J ~H r 
OFFICE,' t"F rut! .'\ • • I "\N, v n.. u t ~ 0F EDlX f,Tla-.. 

J II. • 

The 1 Bo ret eel the (,1l1ef Juatice. 
( ted by th In1 tr tor). .C. Gllchrist Eaq., 
(r rea tl of the i vision to which the appellant 
belonga) I nd •• J . 41aon- Uifer, (an officer appoint.~d 
by the Ad'lllni tr tor ). 

The p 1 Board sat at the Supreru Court 
building in ort. re,by on .1onday, 19th June, and Tue .. day, 
20t June, 1967, to hear ld determine the appeal . Th 
l.pp 1 Board too into ccuunt the .at required by 
the .. 
app ared for the pell 
Dep r~ent of Education. 

nd Regulations . fAr. Munroe 
and l.tr . Davenport for the 

~d , having made a thorough inveatigation : 

9ive, the foll 9 deci on I 

(i) tho appellant 1. guilty of an offence 
und r Section 61(9) of the lrdlnance, viz. guilty of 
!q>roper conduct o'therwis in his official capacity. 

(1i ) That th puni h cnts L~oaed by the Director of 
Education wer not in accord th the provision. of the 
Ord1nance. Th peal is allowed to the extent of 
annulling tho. Funiahm nt and varying the decision of 
the trector by icposin9 s punishment a fine of five 

dOllar., ( • ). 

The pun t iqposed by the Uirector are I 

(a) That th 
in 

8pFcllant '!I 

t l 

dary be rlXiuced by one 

(b) That th 11 should be transferred to 

.Dr09 rh fen. 
(c) That h appellant" provi.lon.l pro.otion be 

c 11 d . 
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r wal ~rovided with the perlonal flle of 
the eta cont in l ittle infol'ftlation concerning 
1\11 !ficl n of fie r prior to the eventl which 100 
to t e charge b I nci laid. Thla W8I apparently due to tho 
fact that the pro 1 ctiv dv in the .tatUI of the 
Ipl H ant I tr . cd a t r of l' crui and dell t 
w1 h in C nberr, • 

The pr ay 110n 1 r ticn of the appellant W81 

1n th Govern: nt Gazette with a la~. batch of 
t ro to the Chairman of the I rO:DOti on 

itt on 12th t y , 1967. Itating that~. thatJ an 
vi now not luit b.t. e f o pro otlon to tho politicn of 
Edllc t i cn fic rIC. I t 1- cl ar t hat the conduct with 
wh1 .h t he p 11 nt .a. ch rg had r lulted in the with-
dr 1 of o' end U. n of the Dir et or of the Department 
th t he b pro ot • 

no·t for 8 to e r ail any view as to how 
th 

I t il 
1'0 ot i nl V a1 Co itt •• should resolve thil qu •• tlon. 

the t r i . c i Iy l ikely to prejudice the 
.lent in the coun e of the proceeding of the Pl'OCIotio.nl 
1 tt e. 8 t hink we Ihould expre.lly .tate that 

1 It If , ny l ied withdrawal of the 
011' ctor' s r co dat i n . conltitute, an unauthoriead 
pun! hlIen on th p l lant, on the exprell ground 
th t he - be n found 11 11 ty f I tr1lcing a student. " 

Counlel apr ~ g the Di rector conceded at 
th out .et that Dlr etor erred in impoling t wo 
pun1 • altho gh dinance only euthori.e. ona 
to b imposed. • Oav ort contended that the Dep 

.... + , 

lett r of the 12th t o tho f'P~8al CoInltt. 
in no way conltituted an ddi t ional authoriled punllhment , 
but e conclude t h t t he lett er of the Director to the 
fublic . ervice Co. i.lloner dated lit ~y make. the 
pun1tive c 1" of t hl action ~te plain. Having 
reg rd to the provilions of the Ordinance, W8 think it of 
" p&cial importanc that the Departaent Ihould avoid 
takl g any act i n _hich i ght prejudice the officer'. 
CUMr and t he nor: al ext/ectation of promotion in the 

Public Servi c e . 

Under th 
invldioul po.itin f 

Ordinance the tor 11 in the 
of t o initiate the ehAlge. 



- . 
fOIll tentative on 1t taka other action, and than 
fin.lly decida th -I'a bpo.a puni.baent. t the .ame 
u.. tha Director 11 to xercile dilcretionary powarl in . 
~.tlon to In of .ieer'l dutie., pOltinga and privileg ••• 
He 18 naponllble for th reputltion of hi' Deplrtlll .. t and 
itl Tubllc re1 ti, • ith all theae conflictlng 
rtlp .1bUitle. it. 11 difficult to avoid the pOldb11lty 
of .evere prejudiC: to an officer who h .. on sOiIe occ.don 
fall from graca. 

fro. the incid nt in question no adverl • 
• aterial produc d. Tho no d incrementa hId been 

without d f ~.nt d. n bar of Itudent, fro. 
Mr. steen' I cla attend d the heuing and .Ide It clear 
that they hId res ct and r aN for the e11",t II a 
good telcher and h t th y t to coae blck to their 
elal • infer f th i f o Ition ilabl. to UI that 
the pellant i. !.o~.t nt nd fflcient officer. 

wh .... '" r th 
r 

for c 

Thi P .11 80 rd is not concerned to decide 
11 nt ha e' l+t a cri 1na1 ffance 

he 19~1t be 11 hl in civil r ceed1ngl •• itntlr 
on or oth Th .e 11abll1tle" if they 

ex t, w11l b in n' WIY ff ct by the d cilion. of this 

Th f t point to ccniider is er the 
&P~ 1 ant's ttack I n ~ ~on.tltuted !mtroper conduct 
within the "g of th Ordinance. The facta are now 
cie • but n th f1rlt root . baaed on JlJTE'. aCcoWlt 
of tock pl C • lOCI. .u'Or. led tha Dip 

1...t 'd~« ';1 ttu~t IJhen h discovered that the young 9irl 
Was 'gnant. tho pell and a an n H~.Ki both 
itt c'ed J-l)'lE. • Iha '. 0 e detaUed account of 
\Vhat ppen d "Cot chaIl nged nd aale .. the poaition 

• 

• .n and hi. wife had •• Iu_ad I good d.al 

of r ponliol11t1' f r th young girl fiEf J'. and had 
tlo 1y a 0 her. /hill they retumed f le.ve 

and f und th t th girl pregnant Mr. and hh 
~f ) .t tried to find I aympathetlc 

~ ... y 0 OOTE and 
SolUtion to th pro )1_. • lb. t 
ptae u11y took ut 1n hi. 10 that thoy could 

hlv priv te cony ralt! n. ir.. • had 
44 ' ,...y told th t !iJTE I t e Clu.e of the pregnancy 

.1 ' ) 



an had the girl, hoped that Me 
pnp to rly h r. To hi •• urprla. Mr. Wbatrtan WI. 

told by It:)Tl! tha he 1 d not had anything to do .ith the . 
Q 1 and Q .hing b ut her. Thil left Mr. Wbowll'l 
10 a poaltion f unc Inty to the facts, 10 he drove 
back to the ho & and brought It.J!! inlide where Mr •• 
l/h ta.n, the 1 t of the girl and the girl henelf. 

At .era sit it g the cliMer table. again 
1d tified HOlE, who a a1n denied Iny knowledge at all 
of the ter. twa. not until ill, J;oint thlt Iib:. 
Wh struck JT! wlth hl. fiat, whereupon fell 
IV • • door ing the gllss. lie th ... threw 

• 

elf fly- cloor, burating it open and 
the chanical door clo.er. K,jTE than fled 

back to hi' do tory. 

I' .1.0 t of t e.a facti 1. that in ~ 
situation of rrlro'llonilble cone in tance .. 
of graa .tre. . 
ta':lper and .true ~ 11) 

nterlly lo.t I'll. 
• Th re 1. nothing in thl. 

unUlual inc 
d f lel ncy of 
t o I 

t 11 len 
occurrence, 
t 

9 t that • ..hatman ha, ."me 
eh U'act I' or .elf-control that would lead 

I)f th1 iouI'. Hav1n9 regard to 
of the p llant, we think that thi. 
th all it lication., i. more likely 

t thl. atage, therefore, we 
think th t the inc1dent hould b. treat.d as an unfortunate 

.~lch hould no · be the occalion for a lubstantl 
1 • of etatua 0: privileges upon the footing that it 

lcat any un~ltn. on the of the appellant to 
c lIt out hi' u 1., i • proper manner, or to conduct 
h .elf • • 

inc other Ibl11tle. r~a1n unaffect~. 
think that ':1ne of flv. dollars constitute, an adeqJate 

1t lcat10n of diuapp'lr v 1 . The punl,hmenta lmpo,ed by the 
ector involv cu latlve 10 e. throughout Mr. 

" tNan' s c 0 which , uld be out of all proportl n 

to the ch r ct r of th off nce. 

In th cour of the appeal we notlced aom. 
d ect. in th f11 1n9 y5 • Thil ca.e dld not !nvol 
ny chell of the 1n ty of the fll •• , but ln I 

1 ferent kInd . cas t 0 Depa rtment might have boen 




