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GEORGE DICKSON P l a i n t i f f  

- and - 
AMBRCGE GORCGA Defendant 

J U D G M E N T  

This  action,  claiming the  sum of £10,000 damages, 

arose out of an unfortunate accident on t h e  2 1 s t J u l y ,  1959 when ... 
a jeep No. 1 . p . ~ ~ ~ .  7129 and a B.S.A. motor cycle No. 022 came 

i n t o  c o l l i s i o n  whereby t h e  P l a i n t i f f ,  a young man, George Dickson, 

sustained ser ious  i n j u r i e s  t o  h i s  l e f t  leg  including a canpound 

f r a c t u r e  of t h e  l e f t  t i b i a  and f i b u l a  with some sha t t e r ing  of t h e  . . 
bone, a s  well as damage t o  the  skin  and muscle. The i n j u r y  has  

e n t a i l e d  (amongst o ther  th ings )  twelv'e months i n  Hospital  and two 

operations. Since then he has  been i n  hosp i t a l  i n  November and 

December of 1960. He was on crutches  f o r  two months and had t o  
... 

wear c a l i p e r s  f o r  s i x  months. 

The ac t ion  a g a i r s t  t h e  Defendant, Ambrose Goroga, 

i s  based upon t h e  negligence of t h e  Defendant, who was t h e  d r ive r  

of t h e  jeep, a left-hand d r ive  vehic le ,  a negligence consis t ing of 

h i s  f a i l u r e  t o  keep a proper look-out, h i s  f a i l u r e  t o  make a r igh t -  

hand t u r n  with sa fe ty ,  h i s  f a i l u r e  t o  g ive  right-of-way t o  the  

P l a i n t i f f ,  and i n  h i s  f a i l u r e  t o  avoid a c o l l i s i o n  with t h e  

P l a i n t i f f ' s  motor cycle  and i n  overtaking a s t a t ionary  veh ic le  a t  
... 

t h e  i n t e r s e c t i o n  on t h e  incor rec t  side. 

The Defendant denied t h e  negligence and a l leged 

t h a t  t h e  P l a i n t i f f  had f a i l e d  t o  keep a proper look-out, t h a t  he 

drove a t  excessive speed i n  t h e  circumstances, and t h a t  he f a i l e d  

t o  observe t h e  Defendant before  the  c o l l i s i o n  was imminent. 

I n  order t o  understand t h e  facts ,  some desc r ip t ion  
... 

of t h e  area i n  which t h e  c o l l i s i o n  occurred seems necessary. 

The c o l l i s i o n  occurred i n  Hubert Murray Highway 

where Minihi Avenue junct ions  with it, and near ly  opposite a 

minibus h i c h  was s t a t i o n a r y  i n  about t h e  cen t re  of t h e   venue. 
Minihi Avenue runs a t  an angle t o  t h e  Highway and 

thus  does not junction with it a t  r i g h t  angles. 



Whe1.e it junctions,  t h e  Avenue r i s e s  t o  t h e  Highway 

enough (from its a?pearance) f o r  a veh ic l e  s t a t i o n a r y  t o  nm back -.. 
i f  not  checked. It i s  an unsealed d i r t  road. Entry on t o  t h e  

Highway from t h e  ).venue r e q u i r e s  g r e a t  care  and caution.  

Hubert Murray Highway, where Minihi Avenue junct ions  

with it, i s  a sea led  road, but t h e  sea led  por t ion  is a c m p a r a t i v e l y  

narrow s t r i p ,  shown on t h e  Plan produced t o  t h e  C o w t  a s  being Zl 

f e e t  9 inches wide, wh i l s t  t h e  unsealed por t ion of t h e  road on t h e  
' 

Minihi Avenue s ide  i s  approximately 1 2  f e e t  6 inches wide. 

(In t h e  day i n  question t h e  P l a i n t i f f  was r id ing  on 

h i s  motor cycle towards Por t  Moresby on t h e  Highway a t  a l i t t l e  

before e igh t  o'clock a t  a reasonable speed, namely twenty t o  

twenty-five mi les  pe r  hour. A s  he approached t h e  Minihi Avenue 

junct ion with t h e  Highway, t h e  Highway is s t r a i g h t  and is s t r a i g h t  

f o r  a considerable d is tance ,  both  before  and a f t o r  t h a t  a venue. 
The P l a i n t i f f  saw t h e  minibus stopped a t  t h e  

junct ion of t h e  Avenue a s  he approached, bu t  he d id  no t  see  t h e  

jeep u n t i l  he  drew l e v e l  with t h e  minibus, although he heard an 

engine being accelerated. The jeep then made a shallow t u r n  i n t o  

t h e  Highway, i n  t h e  opposi te  d i r e c t i o n  t o  t h e  way t h e  motor cycle  

was t r ave l l ing .  It was then t o o  l a t e  f o r  t h e  P l a i n t i f f  t o  avoid 

a c o l l i s i o n  with t h e  jeep, which was coming unexpectedly towards 

him, having made t h e  t u r n ,  and t h e  two came i n t o  c o l l i s i o n ,  t h e  

motor cycle  s t r i k i n g  o r  being s t ruck  by t h e  jeep on t h e  left-hand 

bumper bar. 

The minibus was awaiting en t ry  i n t o  t h e  Highway and 

was awaiting t h e  s a f e  passage of t h e  P l a i n t i f f  on h i s  motor cycle, . . 
a s  t h e  jeep should have been awaiting. 

It i s  c l e a r  from t h e  evidence of t h e  Defendant t h a t  

h i s  jeep had f i r s t  drawn up behind t h e  minibus, b u t  l a t e r  it 
... 

emerged so  a s  t o  draw l e v e l  with it, b u t  on its wrong side. 

Not long before t h e  accident  a u t i l i t y  turned i n t o  

Minihi Avenue from t h e  Highway with a passenger, David Barmes, a 
L.. 

Dental Officer,  who saw t h e  jeep and t h e  minibus s i d e  by side. 

A t  t h e  time t h e  jeep was on t h e  left-hand s i d e  of t h e  minibus, 

both  t h e  jeep and t h e  minibus facing towards t h e  Highway, b u t  . . 
with t h e  jeep a l i t t l e  i n  advance of t h e  minibus. Mr. B a n e s  says 

t h a t  t h e  jeep appeared t o  be r i d i n g  t h e  clutch. Mr.  Barmes is a 

r e l i a b l e  and ca re fu l  witness with no i n t e r e s t  i n  t h e s e  proceedings. 

The u t i l i t y  was coming from t h e  d i r e c t i o n  of Jackson's 

Airpo1.t and turned i n t o  Minihi Avenue, passing t h e  minibus, vhich 



was i n  t h e  centre  of the  road, on i t s  r ight .  

Tha evidence s a t i s f i e s  me t h a t  the  P l a i n t i f f  was i n  

no way negligent. The evidence does not  s a t i s f y  me t h a t  he should 

have seen the  vehic le  before  h e  did. I am not  c e r t a i n  t h a t  he 

could have seen it before, though it was v i s i b l e  t o  Mr .  Barmes some 

time before t h e  P l a i n t i f f  arrived. 

I think t h a t  t h e  Defendant was a t  f a u l t  in over- 

; taking t h e  minibus on t h e  wrong side.  

I n  the  view of t h i s  Court, t he  accident occurred 

by reason of the  Defendant enter ing t h e  Highway when he did;  I do 

not  th ink  t h a t  he came on t o  t h e  road a t  an unreasonably f a s t  

speed, but  he should not  have entered a t  a l l ,  and did  so without 

due regard t o  t h e  t r a f f i c  on h i s  r i g h t ,  which it was h i s  duty t o  

g ive  way to. To h i s  g r e a t  c r e d i t  t h e  Defendant a h i t s  t h a t  he 

f a i l e d  t o  see t h e  motor cycle  approaching, and thus,  of course, 

f a i l e d  t o  g ive  way a s  he should have done. He says t h a t  he could 

not  see  the  approaching motor cycle because the  minibus obstructed 

h i s  view. 

I n  my view, t h e r e  i s  no evidence t o  show t h a t  t h e  

P l a i n t i f f  was not  keeping a proper look-out, and i n  any case, had 

he seen t h e  jeep e a r l i e r ,  he would not  have expected it t o  en te r  

t h e  road i n t o  t h e  Highway i n  contravention of t h e  r u l e s  of t h e  

road. 

I n  view of t h e  foregoing, I find a ve rd ic t  f o r  t h e  

p l a i n t i f f .  

I understood t h a t  Counsel agreed ( sub jec t  t o  proof) -. 
t h a t  the  amount of spec ia l  damage amounted t o  the  sum of 22,538. 

To t h i s  I propose adding t h e  sum of S00 a s  general  damage, making 

a t o t a l  sum of £3,338. The Defendant t o  pay t h e  taxed cos t s  of and 

inc iden ta l  t o  t h e  action.  


