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RF. H~HAI.J~ II. PrF. .' L~ 

Durinq ttae hearincj of thasp 3p~l!al,=, T }\.1-1 n,.,. .... t"' ... t..; r "' ....... "t 

on the i~ortance"f the J.ia,,\!;trate oh<\~,..!,,,., H,P ,.,,'0<\,,1 ~ "n""" h"" 'l~ 

laid down am sen!1i ng to the !1poistrar of the "'lurt thp r · ~,.'l"~ n~ t I ,. 

Court appealed from. I remarkPd th3t t. h~ "'1'0"'0 ',nn"I+'lT, 'n Ms 

cap3city ao; rractitioner for the ilo!;!,ondE'nt, h('ri l'Ir1tt,." tn tt-,. 

Maqlstrate anrt in thp. C"orrespondpnrE' hac! ,..ntrr"ri l"to ',n",'" II""" , ~ ;,. .. 

about the rrobable outcome of thp al"peaJ~. T th"',,,h t , "n-l 4 nt ...... ·I" •• +'" 

indicate that I thoUC'lht, that this pracHce WII<\ 'lnrir<\h-" l-,lp, T ".''l~ 

subsequent! y invited by CounslO~ tn oivl! '=ome rP rpr.tinn 'Ie +., t ..... ,."" ...... 

of action which shouII'I be takpn ~n Iil-p r.1'~PC;, too .. ,.",.,!>p t ho ~T'n'''n 

Solicitor \!; nat.ur<l]ly most ~nxiolJs thilt n"V rr"r",rl"T'f' 11 :,+ I ,,, mir .l .' 

adopt, should not bE' o;uch as t" hI" IH:e'" to "ttr"lr.+ .. 1'Ip .. ~n rrl.lr: .. ~. 

I did not mlO<ln in any way to i"lpl y i" "l\' e.:.'" 1 er rn-'lr"e; " ,,,+ + n " 

slightest impro;,riety had t",kpn r1ac,.., :mol in f"l,:t r +l ln')';'+ t' ·'" T I" ,j 

made it clear that Counsel on hoth std",,, lI~ri '''or"",rf in r ,,",:,lpt'" h.' .... n'lV 

in relation to these matt'?r!> <lnrl '''lOrp fill' V ilov.,r" Of "/",,"'"'' t,,\,;~, 

place. My obsprv.1tin'1o; "/l'r~ t'1tl'nrjprj r .,th"'r t" rtonv ... ., Ii .,,· i'1 r, " ~ 

whpre the same co-orprat ion a"ri fT:!nknl>r." """T" not hr' '1'1 .,I,r" .. " .. -I. . . " 

practice of either rarty rom"lIJniC"ilti,.,,, with thp ""rt 1 '3tr·.,+r. ,.,l .,I .• '" ,,·1 

to suspicion or r.ritirism hO"'C'vpr Unwarr.1nt"rl It m",lIt h· I" thr. 

particular case. 

It is thlOrefore, I think, p~nE'ciillly 1f11;,nr·1n' 1n tl' " ror~i·,.,~r 

to observe the rulps, Sl) that on thp hpilT'i" ... 'If <trrnil1 e; ti l '" ""J~+ .. ", 

be furnished with a complete rp.cord of the .... Ol'rt ilrr~~lpri !r".., .1 ... .-1 tl,p 

Magistrate's reasons for judnment, which ~h(,1I1rl C"('''l''! rHr .. r::t t" H,,, 

Court through thp ~enistrar. It ic; not r,,,,tt"f,ctnry ilC: il npn"r",l 

practice, for the parties before the r.ourt +" t"r'lrfpr 1"1 rN,e;pr,+ '" + V""'

written copy of what purports to bt> the rpcorri C'f tit", ~()UP' '1 '\""'11,,,1 

from. 

In the various statps in ~ustraliil thp.sp problp"'le; ' 10 '''It 'lri"" 

because every Court is t>qu;pperf "'ith (l cl PTk "r nthpr r .. ~r n'l" i ">,,. 
executive officer to whom any co"",unications C"iI" hI! 1Ir1r1r",,<;prl. ; " ... , ... 

communications are quite ifl1!'lerc;onal anrl thp.Te ie; n"t tilt> 0;1 \ .· lat ..... t 

objection to thp. practitioner .. for one pi'lrty ,", .. ki",., tt.,. " Iprl- nf ··"u ..... 

to supply them with a copy of the "aqf!:trilte'~ notl!s, or T'''ilc;nno; fnr 

decision, or anythJnq else which they may rp.Il,.ire. In t.II'" T"rT'itnr'r :tnri 

especially in relation to the ("ourt for "att"p 'Hiatrc;, the !:itlJilt;nn to; 

rather different and many officers act in thpir r.aracity .... "a"istnb 

without a Clerk of Courts in the ordinilrY spnsp. I\ccnrllnl,ly, 

K.GOnmunlcations tend of necessity to be dir'!ctpd tt) tho /~ "I"i e; t"'''It:p ~ 
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person, and where there ensuea any dlo;cuo;"'''n .. bout th" eM", :lm'l 

the evidence called or· about the .. ,."tstrab' ~ ""('''11 f!ct t"" of opl 'lJt t."I'I1r 

place, a situation miqht well arhtt tn .rhfrh th,. .'Mitst!'Afp • ." 11 ~,. 

embarrassed should it become his duty suh~ea'l~nt'v tn furn'o;h A r"~"T'. 

to the .'ppeal Court. lie can haT'cflv tqnorP. thp 4 nflu,.nr .. nf +1,,, 

correspondence which has taken p]A~~. 

For the time betnn in thp. TP."TitC'TV, tlJi~ ""<;<;i.,n't,, nf 

embarrassment is somethinq which everyl>o-iv tn t.r .. !,r"fp~<;'n" '''o·'J.! 

want to avoid,becauo;e tt 1s not rossin]p t,. ~re"'1rt WhAt. t>fr"rt It 

IIItl'1ht have in any particular case u"Ion the rinl).o; nf th,. r" .. H,.o; t" 

appeal. 

In the cases under consiriprAt'on,!"p.?'hllr!; the Ylhnl,. rI~ Hl,..,l tv 

",iqht have been avoiderl if the leU .. r arlrlreso;p-i to thp. "A,d ~t?'at,. h::lrl 

indicated that it was heinQ written after r(\no;'ll tilt Inn ,",et ... ~ .. " th .. 

practl tioners represent i nl'1 both parti ee;. Thlo; 'YO'J II'! ";IV,. hl>M'! ..... "",,1. 

to relieve the ~.1aQistrate's minrl frol'! any rlirr~"III.". 

I sU(loest an alternative COIJTSe,to tt." eff",.t th::lt in "'~itiw' 

t(l the "a·.,istrat.e h" mi·,ht he inviterl to o;"'n'" 10; ~ ",.;,<;nl1<' n~ .1"'/ 

other record,> dirprt to the P.eoi c;1 rAr of til .. ~II"r<''''''' I""nllTt T.,.I .rr 

than to either rrtrt'l. "PTh"'pc;::In III t."rn<l+ ivo "'PI ' PI'>' II ",,..·,1 ,' hr· ~o ":t .. 

In the letter to the ~·", ,'io;tratp. thilt a ('orv of til" ll>tt"T ""'; ;",1:0:' 

sent to the oth,:>r sidp. an" that any inforMatinn ""!"r>! il>ri ' .. n·,I,1 h,., 

rroviderl to the other r"rty. 

'!.'y real ('oncern is to avnici, e;o fill' ::Ie; !"I05~i"),., iI ,;i+').1H O ., 

mloht .. rise unex~ecterllv at any timl> In tl,I> fllt.tI .. ,. ;11 "·,tl,.,, it 

may be cont~ndecf that ';')me inforMation su!"!'l;,,·1 h" the ;II,.ir.llrtj"n 

8!"Pea ]erl froM,after the order In oIJp.o;t.ion \"a<; rn.vlo,d)Oll)d no 

dhcrecHteci upon thr 'It'Ollnd t.hat tht> "A"i<;tratl> .. ".,,, infl""'I" .. I h" 

arosE' aftpr the hearinl1 11;'\ '1 (·on"!'I ·!l>oI. 't ;0;" 

sibility which will of COlJr!;E' rlisanrpar jllo:;t -'Ie; soon ;>r ;>1) no 
provided with officers havi n'l t.hp riot v nf kppr:oi 01'" t hp. 

of the Court and answp.rinq TPQUE'st-: ",,,rip nn hph",! f nf <lnv 

for information, and to slIrr! y at thp r"'''I1,:>"t nf :tn" ."1Tt,, 

.u£n@n~icated copies of the ~ourt Rpcnrrl. 

Until th1s position is reached 1 think it rj ... o;l1'ahlp HliI' ;>n', 

_1:.r~al which 15 to be c(lnsidflrpd bv tho ~r:"pi'll ~()\J1't ch""I-i T .... ;.,r:h 

the Reoistrar, directly fr"", tl-." h,mrl of tl.p 

te or some peTson authorize-i by him to "p,." th,. 1'p,."?",,, nf t t·. ,.. 

In the !",respnt case th! "anhtratp. . WilS al""nrl>n' Y c;l>n t fr,.,... 

to hear the cases in Sohano, anri it IIIinl,t hav,," "p.,.n rfi HI,."l+ 

~Ir. "'] an"v, thp 'Ii st T.,.t , ff I c"r 

...,.......n,.., has been nnod enouqh to no to III l"t of •. rfluh]p tn "I>1't\f" 

Rl'cords, and to transmit them to tllP. :'lprp.'TIe ('ourt fnr n ... 

of the Appeal s which ' have now bp.en ttt "Ij'lnc;erl of. "I'. '71 'An" 'I ~ 0;, 
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by virtue of hh office. a Maqistratto for th .. ~olJrt of '!atlv" 

~ffair., but I am quite Una\'lare of i'lny provision ... hi"h i",!,o'lp. '1 

on him the duty of acting as Clerk of r:ourts for "r. ('r"'st)v. 

Neverthele'ls I am qrateful +'0 ~'". Cl;mcv f"r th" trn'Jhl" • .,ItI,.11 hI' 

hu taken to ensure that the flflcoriis In til,. Ci'!!;"C: ;lp:''':tl~,t frn ... 

were complete. 

m, 


