
• 
:tn 'this 0$.80 'the aootlssQ. ple'1.d<:lQ. gu:l.1ty to s. 

. ' ":'. , 

ohlm;;>a ot '!l;~ialf:l.l!$ ant el'i!lg &\d ·8tt'Gll,:l.llg f'x'Oll! W:!'1;b.:tl!. /1/, shop. 

Ee floilllll:l;e~ed I:f~e O~fl!Jl:100 'WJ:>0,0 t:l.m1'l8 1V~l;chin the. oQurse of s. 
I' I 

few il,~·a. IOn Oll,1l I1CCt'l133,Oll he stole a, 'tin of tw~nt-.r-f:til'e 

0:!~,n,e4;t",!:!,.Jn: a:p.o~he!1.' it. Wat1 s, M.n of O:ige;;.'et~~1ll aud, tvlO I . ~ . i ,I .' : 

'bOtt.l.0!' o:r; il1:j:"~ dri'n1~ Ilmd oXl,allo'i;l.I0:t' ooo~;,a:t()!1. he stole. the 

srm of €.80!r11.?:f', 'I;~:\e ·~:Ul. Xie (teJUe be:!:oo:e the' Cou;wt upon 

I;a.d::i.(:r~lIIeXl,t chai:>gi~ ll.:t!JI wit):), the of:e"'llo& oomm:!:t:1;ed on the 
• ': I 

O.QOIilS:l;"'ll I~ll,e:!! he F.l'Gole ·ell ..... t~,!\1 of '!;Wllllty'-:e,:!;ve ():l.g&,~6tt€iS. 
" ! . Q'" • . '. ,r 

, .' !\,.!\.i6 ('Jlll'.l:>e;e jt~OC1 alone· i;":l vN0r '00 l)tV'oM illlul.tipllclity'. 

'l)~e AGlJtllil~d~.o~$'\f"'~> Ml!;e(~ tb.at tll." other two 0 ff@X),ces . 'b~ 

t·ali.&ll ;1-:111;0 &!lOOT.?.Xl.t ~ auil, Ii.,S:!.1'ISd to Vleet! g\l.i1t;y-. to 141 tbx®q,·,· i' '.1 i: ' .... . .' . 
T.lt!!l l'iln<);Ulilh J)Y-'$J;)t:l.\'Kt u:udiJ:l." wh:l.ch tl:i.~(il evo:), ">red 

, 
lll',\j"i)IJ,(o!, @<'!'dit;}.~ clml',$®1.l 0:;;'. :NllOlI,'d:l.:a,g W)tUQl OO:t:lV:l.OtioM 
, : ~. .! . .', . 

:i,m, ;';®t1J:l<ifct of W!Mlh ee);lOOl'Gl.t", o·fi:'entH:l •. iii! ou.tlme!l ill '~h:t'ee 
',', • 1", • 

~t:!..i).111Jfj; 1iIJ):&<ilG~:l!'J.(;g ;1...", '~ll"'. 'Cl':l.I1J:l.na:t, '1.,IiJ,W l:l;e,,;l.ew :t1X!:' i9%1 
, j 'j' • ". .., 

"'ll);ieaz::i.~~",t ,il'}ag!)~, :!.8~ ~oo. $I'1M:, ,19'f. .,:t_ hl.'l1J~e on one or 

tV-tO .'otlJ,e:c oc,J.f\~O!l!il,:eO~:~?W<;ld. a ~:l.l:fd:la:,: 1»:'t;lI)'~ice. 

, Wi ~ Ms uSw';l. ol.€'~'l.'1t;;· )\!'J):' .ll1loLoughl1n a.teJ.;rzed ... " . "... ' .... ~. , ... - --,. ,. . 

~he diff<!4en~ :~tioeiil, whioh ~iIPXle~ m' ba op,en to '~h(l 
. "" : . \' :-.,... ..... ~ , "'" .' . .. 

()()I:I.~~,t ;,"~Mll ~J'l.: ~11S oo.f;le~1.i11!\f;~n.~ ilei>£d hie argL1.lJ!6i1t I ~(U.1.i 

~il10 \,0 @.il;OJ)t 'l;hC'l I3li!u,1il3sions 1'Ihlch b,e , had' EtM.0 ami 
1ml.:!..llatl1<: tl:I.!l.t ::tIl; ·'t!!. .. p:f<il'S<9lJ:~' O!l.S\l the MUl'S"" whioh. he 
.' .' ---------.. "'--~------:-.-.' ..... '.---.-.-" .... ---------.. " .. -"----.~--,~-. 



six months 'to i:HL~t~ve4-oonCl.~:ra!lt'.;ro 
, . .-_.---.. . . 

~ otdew to faoilitate iuture ~~fe~enoG to 

the pl'aot:1.oe adoi}ted~ i ~,!l\.'\ioa4;()d that ! ,v!.>ult\ ;;n,\oasqueutly 
, I" 

del:!. ver ill. at1Jlllll~;r of 'the COm:SIile1 w.1c.b, I 'l;lJ,ink m's 

;l.ve;llo."l:tl'e. 

li'm8~! ~ 'l;hl1l ooursa of f:n~l.nZ "ex Of£:1(\113" . 
. --~- . ... " . - '. 
1.ndiotloents 'to ioove:J:! t:he (l.dd:tj;:l:.onal ohe,l'/i&es. !l.'h16 (lours," 

is only ia.pp:;"op:J:!.",.t0 1ll l'el$,I;1.on 'b 0 oha:i:'ges the lietens of 

wl1.:1.ah Il\1'Iil s\ltf:l.oie;nt1;jr l!:l:I!.lI1:1! '~D enable them to bo Bet out 

preoiseJ,y 1.11 a formal ofu."U'ge" Where. s;);(pl:!.o&,b:Le j:t has 1;)).e 
If' 

e.G.v~'\; ... ge 'l;ha't! tll.S aoollsed, l.eaves the Cour'~ ~\ot oiCU.;y without 

e;;w ru'l;her ohez'ge6 ll.w.g:Lug,o'll'er. h~a haoov "Im:~ w.:l.tl.t the 

, ;',dd()(j ~,aSI.l.Z'lllJ.oe· t;2!i\,1; einoa a OOI.l:fl'io'i;:iO:<.l is reoorded in 

tb,~ _<;(~'!'~~~E:!)._Q:f _ ~~IiJ~IlMli\il'i;~ oo~~~n~ASl.§l§...J!l~J,t~u!lada 

POll(ll.lr.l'<iln·~ or Jl1muJ~t:).1)',e_,lJ,s '~h~ __ COUl:d ~ 't.l:tUlk..,f:l.:k. 
;.~.-----.-... _._- .. ..;" -~--' :"" .. -._ .. -. -, . ........ -

. . . i 

. il4or,rGGu :l,ll J.'Ol;pua~ the fir@t pa:",t of which 0l'1.e,bles e. Crown 
.. ' i • 

Law O:ff:!.'oG:c :'co ,!:f'J.le ~ll :!.1w':l.o'l;m,m'l; in aJ.l' oeEjea. and a 

Cl':O~I1.1 1iros()(ttrto:r: to file ~l!. :l.niJ.:t01';Il!<imt w:!:t!1in the limits 
!.. .• . ..' . 

o:f the 1lal."t~,(julO!~ jl.lr.:t.~d:1ot:l,o!l in wh:Loh he :1,8 al1tho:t':~liletl 

pl.lr.poaes of thJ Cri1ll:Ln...,;t Co.Je is thG subjeot of ~ess 
, lie:f:!.n:!:~;'!.on ill SO(.i'i;iQ.'{l. :I. 'but undel' Seot:l.on 1 of the 

C:r;!,minal: Code Q:!.'dil:lano<il l!)Of! of l'a;pua the aJU'l.1.agous aff10er ,',.' ., ";' ; - n8 
to be :l:Olai>'ld :tnt1l,e T&;,:'ll':lto:l.'Y :is -(;1\(') 8s()l~etary £0): Lavi. b:· 



:1 

: SimUail;r in the seoond, ptil.1:'agraPll of SeO'CirJll 561 of ib.!) 
i 

Crimina]. Codei;';:0 (iOfiioer" l."GZ(:)l'l'ed 'co ms'!l be takan 1;)1 

: /JI.1lIitlO[;Y: tro 'be, in :Papulll; f!1, l?r~a0011'cO:!.' '11k\O hWJ been aPl)ointad, 
" , 

;U.'.),d0l'.' '~b.o 

Ord:l.llallOt3 

p:t' (1)';18:1. ona 
, , I' 1 

3.909~ I ! 

( " 
~ . 2he li:\d~,otl!lellt ha1i':P'lil been signed ,by the 

ftPl):l:r,>pr;'La.t\'l off'ioe:r.., roIlY be bZ'ougllt. befol'(J 'the Com~t in a. 

"&.r:Let~' o:f wa;re." The f~,rst. Seotion (is,, IlJl Ilnal,Jl1ng 

'),lroVis~.Ollu iil!ll~as the' prooedUl'0 a:pp:l:QJ?3"iat.$ '~o ~ :i,vata 

pl."~se(lv.t:i.OI\!3 ~.ppi:l(ja:ble to ll"l!;iiotlllen'ca under the h!md of the 

CrO~1!J\ La'll Q:t.fioer. :J:l:l.:Ls is o,llPropr:J'.at .. to oases \vhere 

ilooo~~t~&l :pi.o~e (jd~ngB hm;1i'<l iJ@ell taken and tJ:!.e I.tOoll.sed 
: :_,.:, • I • 

:l.S v.o1; j.n Otl.liJtod;jr ~ , Tile J,WOOOd.ta:~0, ;La 3;pao:1.i'il1ld in 

\ ' . 
1,l:'o<r.Ld<il2 !m ~1,lt.erl!l.ll.t:i.ve Ll11der wh:to14 the Coux:t Illay :l.aSU(\), ,1l. 

\ 1 : .' -,:;" 

lVe.l:'rml):: :L:f the'aooused ;!.Ill n«t in o(1.s1;o(l,v I.li1d does );l.O'~' aJ,)llG'8.Y!. , 
!~h() i;h:l.wdmethcid of In:'1i2g:1.na; 'tID :J.f!d:l.oimerit before i:hlil C011.l'';; , , 
I ,I' , 

~W;L(ij@S 1 ~hi!lk :1:1;0/ nep<)SS&JiY
j 

:!.ll'.pJ,:l.O&1:iol),o , When a pGll'SOIl, 

:,la a1l'<IIad;)" J?:t'esfilu'~ ;).h Courl e;~£l :I.e 'h(;)W,z ll<laJ.t w1th tor 

a;ll\crGher ott011@\!1 ktd im 1SllliotmGut is D:t'eaen'cl1ld on an , 

8.ddi'i:iOkl~..l o:t\~g®~ the aootlS®C, mfj~ 'be dee.:!.'!; 1'J:~1;h ~i:l_tll,out 
. I 1 

tho )J$oeas:l:t;r for :llil sud.!lg fie,?:r.'li'Jl1;so;i.' plao:l:ag him :A12. ~:r.w 

., , 

h:l.m~ Imd' aU'bjeoi; t13 'im;r l'Glmand wh,1oh lll..'W 'WlIear til he :needed~ , , ' 

!'. j ",,' .' • • 

~M Oot\.,<,'<: mv;r »;('000®4 f():i;'tll.ll:1.tll to Clb.ari!'1il '~he v.O(,l1l.s@d e.j'.ll!. 
, ".. I .' 
take hie 1l1e",~ ~va;t(jh: Of <lou%'se :113 what he :1.s aelung 'l;he 
I: I 

Court to: do. ' 

,The ~o.ot:1oe ;1.udiCl~ti;ed abo"Je is eruPPoTcad 
, 

o¥ R. v' Sutton l~se 8t.R~Qd, 2S, wh:l.oh shows that the 

~ight to' l?:;:>eS~l~t Q.ll +nd:l.(rhment tmder Seotion ::;Sl is quUe 

iene:i!al~, :Ji.l,lP:l;riug to, all o~f0noes witl\1.n thG Ju:vJ.sd:l'r~:1l)n 

and is :l'!p,t:l;o 'be lirll:l.ted ilYl'sfel'611oe to Seotion :;00 O:!) to 

~.;Q¥tJl:1.ngi \'ih~.()h Iil~;r lllitve o()(lu:n'ea lIlPO)l the plBel.:I.ID:l.na:E',)!' 
, , • I 

p%'ooeod:!.il(l(S ,'aim' e the lli<:<g!.strate. S",()'t::l.O;zA %0 



,p:cQ'J':!.dea till'" av.'!;!:\():l.',j;\;;j: :;:'<1qu:L1.',ed 'GO :i.!J.a;!.ot ll. Ilfl~SO:1) on the 

offenoe fol(' w1l.:J.oh. h0, W&,8 ,oomm~ti;e~ ~(lrtZ'i~l. 'bv.t Sao'ci.on 

561 apl?UG~ 't,O an pa:.:sona v/h(:r~h,"l' {)omrn:U:'tail. for trit,),l or 

'lIO'!; and. r()gaX'dtoss of '1;he o:t:fenoQ :!.:f. all;V for wh:Lah he mll,Y' 
:. . .,' _ .. , -, " 

'(1945) Q. \Mf. :l,l 
!!!!l.e Sj!:CONq pll'ocad.1,lJ."a wh:l.ch l!lri>J be adopted, 

ill, '~hess oaa~s 113 'l;i;le ,normal. l£nglisll p~rwt1()a previousl:r 
, 

:J:>eferl'mQ. t,o. ~he main dif.lllldv$,Iltw~as !!a'e that sinoo 

i (l'char o:ttenolls S¢e, mG:t'ely I'Itak,na into e.ooov.mt" !lit the 
I 

i request of t~g '0:0.<1> cMloual'lcl, no al)'tuaJ. 
. '. ' ' 

; I , 

i (Jqn"l':!.lr~:!mll3 ara *,e,oordad:l.n :t'<1>l<l-'\::Lon to thosa offences, so 
i I I tll.6>t oOllsaqusnt1yll or!l,eZ's for Ol,).!.\oeUat:l.Oll of l1osno0fil p 

i d:!,Sq~el:!.:t'~oa-t;j.oll~ :t'~,".Je$t:1llg' of JJJ: opert;r eto. oannot 'be 
Ii. 

pro!lo1Jt1:loed& (illiG aOOt16ad if he :16 ol1a:rgl'ld '~:IJ;J. o!ml'.\ot 

J?tiUSGl the, plail, of : "ttu'!;:1ie-f'oia \lg~nJLMj;" aDd th<lire:t'o~~e -the . ".' . _ .. _-_ ....... _ ..... " .. _. -

ordai ,t!;;;'Q1;I"ou:o.oed, ma;y l:J.ot be 1:l:l.nO.:l.l.1iJ; Oll til 0 Cro\\fll.o 'fhe 
• ,.... I 

•• ' • I (I 

},,)l4'l'cred1.lEIiI' oannot! /J,lwe.ys b a ~ adopt eo, as appropria:i;e ae a. 

!l!att~ of: oour8a~ :for :!;he COLlrt camiOt ~.l'J. all.,. event impose 
, 

%ltH ~le".l:1. th!l.t tho ,ma,:;:11lfl.llll pellal:;;;!" meur alwlil;\"S be 111:11)0800# 

:f<i:e I 1'101.116. th:l.:Il.l!:. tll.!(~ J,lr:l.Klo:l.pl~ goes tu.:r.tI:H;)J:' than '1;n:ts 

e,lfit :l:@qL'i:l.res '~ha~ :thea.oouaad"'b$ pU!l:Lsl:!.ad 011.1.;7 :1?O;;? tho 
: , i 

of:t'&1'o'll3 ~.n 2:@IiIp,I1lI'i'i; of whioh he is )~Ol'ffiall:r oha:rJi\f!9- .R.l'Jld 

.' O(>llv:!.oteuifJJ1U ,tnt!'!; :1.uwouJ.,1 'be oontl.'i!l-J."y to p:d.!),o:1.pl@ X!)1\".. 
': ! I • i' 

: t11" :i!el:lal~Y to '!IF .il'l.(JJ('e!lsoo, e&..t)..JItm1~£ll.mil. for OOlllID:ttt:1.V.g 

I ,g]p.ep offq:uoes. I, It 'has 'be en. oleaJ!J,y J.a~.d down :l.llthe, 

C~lll.'t of Crim:l.)IllJ,.1. QpGal ·the;!: the j)~:ll3oner tm~st. not be 

plin:1.s.b.ad tor: othei th:m~ a);l(JJ("l; fJ1Ol1l the o:f:fano@ ohoo:'ged .• 

~OJ1 axarrw1e he o<lDnot be punished to=<: ha'l1':1.ng 'e, bad 

I think that on prinoiple another: 

o:i!f.0n.oe 17h:l.oh is ad\u:l.t-ted oem o!l.l.;r. ile taken :i.ll1;o aoool.m:t 

iII. this wa." by the Court :iPJposiXlg the penalty apP,:t'O];l:i:'iatci, 
, " 



S. 
'GO. the o:;?:tms oh~X'g",d. •• l:I.tht",,1; ,I?:l.v:tng 'Ghe Moused the 

'!;eno:l:1.t' 0;1: :t'F.lducrb~,ons whioh m:J.Bht 'be '-l.cpotlted in the 
~ . . .. , ' 

oa8e 

, 
had not been ene;~()ti in a OO'm:i:'aa of f)ondul.l'~ suoh as 

that. the of'.t'o-.aoea taken :l.n'~o aoOOUI!:~ dO no',; haVCi a VCi'l!'J' 

m@ked, ' .. :£'f$o1: upon the aeT.l:1;enOGlEllHling assessed. ™ 
• 

e:i:feQt 1s som0wha.'G Bill1:U~1:r. to th~t of pz':l.o:;:' <lonV'lot:l.ons 

o:~ th.e. aootlsod W1Mll:t i;a.kell ill'tO aQOO1Utt, 

In ~a~ oases tll~, of:eem Iii oha:t'(>ed, wi'thout 

~ nl.!. t:l.gOl.t:l.ng (,\1:1') QUlllet@OGS, would no'c e.t'i;:r.ac'l; allJ/"i;1:I5.ng 
: .; 'I' I: . 1 .. 

like tl!.'s mro;;.'1.muRi sen't;eI!ce. In suoll oasall!) ;In 
, _;. I.. I,', ,., 

oons:l.Mring l'I'tietb.er or not. :!. t should a.coade to th.a 
i 

;pr:!.eOll(1Z"!l reql.'.06't thtil:t tM other otfel'l..or;>1.l be 'takSI'l. into , . 

/i.lOO()tmt, tllo CQ\!IZ't must oOllsidElli' rlhethe,l,' l if it weX'e to do 
I" I 

$0 ~ au~b. a (.lours\'! v1Q1.1l1d merely re!ilul'~ '.11 th.a pr:J.!lOllel' 
: ~, .: : • (' ,. r 

b\'l:).ll~ a:'.V6n t.l. lr.iUa of :\'!'1:ae p~don whiob. hI.; m:l.gll'i; Xlot 
! i, ; . . , 

dese:l)"f@. 

i I 

I :1 i 
i .. tlex:!.biLl:l.tY~ :?o:t' ittb,OU!l;h. the C:!;OUll is :no'~ striotly 
: 
, bounds!; Oil e, plea of "GlU'~':1,'e J':.o:!:ILoonV':iQt" ne'Q'GX':thelGss "! ! '--'~""-'I""'---"'-'--'-- .... - . .-,"".---- ............. , 

~~....l1£!>&t:!,Q.1!i.4.~'{i~fL '\l.e.I1IA.4!sJ.abl:l..s lwtl, .. .i;b.e . .Grovl!! he..'l.a'b:to,l!)tl. 
I '; 

by ;1:\;; 1lJ1Cl "nran :l.f a Cou.~'l: flblt it6elf bound to :01I.'lOO:cd: 
. . II ~ ~/ 

Ii!. OO)X'l':lo'hion' 1Jlpon 't3u'bseq'lMJlr.·~ pllooe@d:lJ:!ga being 'brOI!.Ght 

:i:l; by .no moalW foUowa th,,,,t tho COtU't would 'be bouud to 
, , -

:ne:ld."il:l:~,l/' s;l:'riw~;. :I1or when Il, whol.., earlelll of l:Ul:e . ~ . 

off.an00S ~. on]~ be r~f.G~Gd to in a fairly gGnerali~ed 
defio:t'~,pt:l.on t!\s;y o® still. 1:1\1 J~IlIl:ell into Il.llcotmt in 

tl:l.:l.a wlV/ ~ but :U' the c~o\Vn lfIu:t)GequGl/otly disc WG:b'1ll tl:w.t 
! . I •• 

eOmtil .o;ff.ell(j~a· of. 1:; s@r:l.OlMI natu:ce O;f a l11ll.(jU 1m'gar. 
, . 

• r"" ' . 
'1 t) l' 



, , 
'llz'ooeed to :;:'eof}:ed suoh COl),v.iot:l.cms and tmpOiJ e m.<oh , 

"'tntel1OfiS,s,s m:1.ii9'i:t aplle,aJ~ 'GO 'be jv"st. :l.n 'tV.1:! 111')1'1; of the 

moxa' aOr)l;l;Ntte :i.n.f.w,rae;t;!.oXl • 1.t ls thi1l.s 1.n tho ~.llteY'ests 
i 

of tlle aOOL1secl to webl the :full, oat a.nd i:e.;!.z'es'l; d:l.scJ.oslU'e ' , 

It is 

, 'rusO'l\00CkSB:t'JT. Il."" El:!f.)?e:t'lenoe has s:l\o\m in h'ngland, that a 
:' 

1:l.~t, of tj;>.Gse offsnces, 1d.ent;if~.~d as acoui'atel,y BSposlll. b10~, 

s)iou:!.d be.! presfm'j;r;a ,to ,the COl.!:l.'t ,and 111do:~aed 011 th,e Court 

:r.~oo1'dl3.(See Mll.Z'ql~.s ~ R~ ;;;5 C<.i\.<oil~'3)" 

,T.he! f£H..lill! o(~se in wh:1.ab. otIl.er oftelllles ma;r be 

taken 1n1;0 MiJOUi"X~ ~Ji":tSeS in i:he oirOtllll.'.ltenOGS dia,maaed • '.' I 

sel'ies oi'sepe,)';'e:te o:J;':tanoes i1:1'6 oOl1'lll1:l,thd over.' a llSl?1od of . .~ . .' 
'ci~ae ,mo,d a1.1 pi i;b.ose .. offa'O.oes fOl?m a ootl:l:'se oZ r;ondM'!; , 

th@'propaJ:.,)oin-ae3,1l to ohax'getM J.as-(; '\If the o:ffelw'll!s , , , 

o (llll!nltt ea. i Qnd 'teSty'" ev:l.dano~ upon t.he t~'ial of the wliol@ 
;: .I: .. : ' 

Odl.l.l~s'li "elf:! oOndtlO~ ,'Ihioh ,:tnillUd<lS tb.e eaillU,,;;:> otflYtloes., TM 

~ffe<lt of! 'th5.a COl.l.1';91)' t~(lt!ld be 'l::b.a sam!) 1.\6 ill. COu.11$$ 2. 
; 

, el~o<)~t thit the C".t.'own l:le;rr:.tne :t'e1:l.ed on the 0'&11.41' a,~e\ils as 

. ,p.kt of ll.: a':J\!:!.'SO of, oondlJ.o'\: (lOJ:lsUtut:l,ng pa..'\'t of the o:efenoG 

lohargM, ~ thil'\vhole mfl.tter ll.aving been plaQ'ed befors the 

',Cou.?t' and' taken' ili:to' m<>oounta.s· to both, OO,!v.1. ..... tion: <\ll~ 
" ~,., :, ;·1 I.'.· ) 

: .t.; ..... \. , : .. 1 i.·. 

, I' 

. i 1· ".J: .. <, 

!' 
'.' I:, .... , 


