
,.~~iara). 

for Defence. 

killing. 

Yes story is true. 

Plea - Not Guilty (entered). 

(Affirmed Interpreter) Baniara. 

I know accused, NmnAWAGA. I present occasion Smith, C.P.O. 

one day spoke. Smith spoke " English. Accused in 
I understood. 

doc s not spea~ Wedau well. Wedau word for hand is 
I do not know if also word for "wrist." He said he and 

woman DADAVIA went to garden that morning andwife angry because 
he. went and she talked ~~IY. He got cross and threw piece 
of wood and hit wall. A l came out and angry with him . CrQss 
words and quarrell~. Stick hit him on wrist and shoulder, 

't . 
not see because dark and partly in house, and 
wood and threw into house and later found alAiHH hurt. 

quere wri st. 

of house guidu. 

fivere 

outside of wall. 

i nsid.e of wall. 

joint. 

wrist. 

C.P.O. and Police, Baniara • 

... ., 

ff} ':r/tlZ 

7 



IolQ"r arrest. 
Interpreter oautioned - reoeived oerta1ft 

tion led to believe 7 p.m. BONEMEBI you killed a man. 
,'" • I', ... ,_ 
not have to say, etc. 

what I say. 

to by defence on ground that Mr. Smith would 

The evidence has been given direct 

cannot be called to 

challenge own witnesses. 

jection over-ruled, following decision in Tapini case. 

Dark. Bad talk. Stone. 
night 24th December, etc. 

picked up piece of wood . Standing about 10 feet away. 

me on left ann with hand . 
-rR'itW.r 

at 'H:R f. He did not cry out but reU on ground. 
out. Jf1dtIlq lay on ground . 

1f1'rut. 
Dead. Wound. 

Returned with Villaee Constable. 

Infonned would be cllarged with killing ~.fA'.!1V'r. 

No- Cross-Examil1a·~ion. 
I::;:ara village. 

(affirmed.) I~arrie d Woman. 

trouble. On Thursday we went to garden - NU1I1A,';iAGA's 

to evidenc'e as to conduct of accused in morning . 

Crown only see:cs to prove ·.v1:1o present and when they arrived. 

addmitted. 

(Contd. ) 

Vie arrived 8:..i.rly in LlO1'l1inij at garden. Eveninc ret"..lrned. 

vi 11a[:e VEIG'TAINI was angry with :ne. When we l'Ie:llt to 
VEK'ffAINI is v:ife of accused. Accused took a ~:tick and hit the 

waU with it. The stick came down and hit the fire and a spark 
She was inside. I was outside. or Cinder burned a lJaby (or man) • .., 

!hat man came out, TAl IN!. 

He hit accused on back (shoulder). Stick was 2 to 3 feet 

(as thicl;: ;).s broom har.dle).. Accused hit TAIINI on bridge 

no~e with a stick . (Identifies stick on table). The stick 

(EXHI3I~ "A" - BROKEn STICK.) 



was about seven paces tro~ where ~.'INI 
on forehead. Nm,iAW.AG.A was hold1118 it. 
TA'INI fell down. 

the house. VEKW.AINt. 

was . 
He ran 

on wrist, too, when trYing to ward off blow. 

(Iko.ra) • Villa.~e Counstable. 

Come s from my village, Ikari. 

cused said trouble. Came New Year. 

arrested him and put handcuffs on him because TA'INI 
killed. 

- "I have killed a man. We go and see. " 
Didiwuna. 

to brother of TA' INI. He· had bone broken at 
Hose was broken. 

was broken. Only one mark (INDICATED) • 

sister's daughter is ~~VAINI. 

dering statement of accused - part of depositions. 

not call evidence or tender statement. 

303-310. 
J wife . 

Accused returned to village and womallabused byj 
wall _ broke it, and ember came in contact with 

came out and struck accused. 

hila with a very heavy piece of wood . 

mau31aughter . 

. 
1957. 
1956. ~ 

Cases of murder and wilful murder . 



Q!S~R. 269 at~95 
in 268 . J:_ Provision in 304 is as 

he nrovoked assault . 

e of death. 

ess says dead. 

normal skull. 

assault not provoked. 

stone or struck wall. 

as to these things . 
in ha.nd - hit back. 

open should acquit . 

in hand. 
be continued. 

Accused might believe that attack 

in manslaughter . 

Unlawful grievous bodily harm . 

271 - 272) . 

The facts strongly suggest murder in the second degree 
a possible defence under Section 304 . reducing the crime -to 

L ...... u1:S.Laughter of which I woul:! be disposed to convict the accused 
under Section 584. The real question here is the cause of death . 

is not so liluch tho.t there is a doubt attached, rather I think 
that there is an absence of evidence on the point. Certainly 

IINI was dead soon after he received the blow and apparently 
before but I think the evidence is not satisfactory as a 

an inference, since we do not hear of deceased again 
he is buried and know nothing of the symptoms. A bone 

some sort appears to have been broken, that is about all 
t is kno\vu of his injury. Nevertheless the blow struck was 
of a nature and with an instrument likely to cause death or 

ous bodily harm and I think it is clear that grievous bodily 
A blow to the region of the bridge of 

least, Vias done. 
nose delivered with force and a he 

ieee of timber 



.ce of provocation i8 OpeD under Seet10D 

,t the first attack was made b7 the accuse 
iOD and tbis ~rovoked TA'INI's couDt~r attac 

t is true that there are several versions but whether 

,e 1;hrew a stick or stone into the hut occupied by several 
people in the dark, or whether he broke the wall of the house 

causing timber to disturb the fire, I think TA'INI was justified 

iD taking this as an attack on all the occupants of the house 

including hinself - and in addition his position ~s senior 

male r~ 1a ti ve put him in a poSii. t ion to act . 'Even if the attack 

were solely directed against the wife of the accused, Section 

3 would meet the case. 

I think the accused was outside sulking and angry and 

apparently sitting on the ground brooding over his troUbles . 

He gave vent to a dangerous attack in circumstances li1:ely to 

prod:.;.ce t!:e result whic't occurred. After the blow ftas struc~ 

by T..\'INI and there was nothing as far as the evidence £oes to 

suggest the possibility of further attacks, the accused seized 

a convenient piece of timber an,d attacked back . I think 
everyone was angry and t~e attack by the accused, althoug't ver 

severe, was in turn provoked by TAl IN!' s attack, so tb:,t 11e would 

have 'tad a subst~1tial defence if he had r.ot hi=3e~i provoked the 

.i!'st attac:r. I think tCle facts do not satis:y Section 272 and 

t'herefore tr,e accused ShOi.lld be found guilty o~ u~'l:::i.\':f'.;.ll:;- doing 

greviou3 bodily ham . 

,. ilty of grevi;)'..lS bodily harn. 

5E:~: :::;C ::: : 

Crovm: 
Cones fron fairly ;ricitive area. :;::, tiTi:>!' convictions . 

ITo r.:is:::ion training or influel:ce. Larried • .l-

..e£u1::1.r patrolling in area. 2 da:'s' ;val}: 

...... -
.., ",.J....e ... v .L .. ".,,(..oo.~ J. 

Several cl:il 

fr:.:: coa3t. 

reu. 
'""..l:3tody 2 r:.onths. 

luonths' ii;mrisonment with 't::.rd latc-.:.r. 

C.J. 


