
. . 
I N  THE SUPREME COURT OF ) 

. )  
THE TERRE-FpApuA ? No. W .S. 96 of 1959 (P) 

. . . . . . .  . . . .  . . . . . . . . .  . . 
AND NEW'. GUINEA .' 

* 
. . .  . . .  ., , . ' . .  ~. . . . . . % U N ~ V E R ~ ~ ~ ~ . : .  . . ~ .  . 

<.. 
OF 

BETIEEN : . , ..: . . -.- 
. . .  . . .  . . , "PUA :. :&,.NEW. GUI1\IE/a' 

' THs LI&my 
. . . .  .. . . .  . . FRA'N.Z .S PERR E$." .": . . , .  

. . . . . .  . . . . : .. .: , . . .. . ~, 
. . p ~ a i ~ t i ' f f .  

. . .  . . . .  V. i .  . '  ..: . 

. . . . .  . '.' WILLIAM JOHNSTOI$ . . ,  . . 
' , 

. . . . . .  . . . . . . . .  . . .  . . . . . .  . . . . Defendanta.. :: ' 

2 . .  >.: . . . . . . .  : . .  

A t  t h e  conclusion of t h e  hearing ,of t h i s  ac t ion  I i n d i c a t ~ d  , . . . . .  . . . . . . .  . .: .~ . . . . . . . . . . . . . . . .  . . .  . : . : . . 
t o  Counsel t h a t  5 had corn; t o  t h e  conc&usion t h a t l t h e  P l a i n t i f f  was 

. . . . . . .  . . . . . .  . . . . . .  . . . . . .  : . . . . .  ... . . . .  . . . . . . . . . . . : . : .  . . ; . : ;  

e n t i t l e d  t o  recover t h e  sum of 2986.13.8. wi th  whatever c o s t s  might 
... . . . . . . .  . . . . . . . . . . . . . . . . .  :. . . . . .  . . : ':.! . .  . ~ 

be appropr ia te ,  having regard t o  t h e  payment i n t o  Court by t h e  Defendant 
. . .  . . .  . . . .  . . . . .  . . . . . . . . .  . . 

. . . . . .  . . . . .  % . .  .:ii . .  , . .  ... . . 

and t h e  i s s u e s  remaining f o r  detemination a t  t h e  t r i a l .  I a l s o  i n d i c a t e d  .. . . .  . ! .  . . . .  . ;..,::; .. ,::: ... . . . . . .  , . , . , .  . '  ' 

, : . .  

t ha t  i n  my view t h e  ac tuq l  hear ing  was mainlyconcerned with..%he de t e rmiw 
: .  . . . . . . . . . . . . . .  . . . . . : .  ............ . . . . .  . . ~ .  . . . . . . .  . . ,  .. 

.. . ~ ...... . . . . 
a t ion  of what amount, i f  any, ought t o  be pa id  t o  t h e  P l a i n t i f f  i n  e x c e s s  

. . . . . .  ,.. . ,a :  
. . . . . . . . . .  .. , ;. :.::. :. : . . . .  . 

1 of t h e  sum paid i n t o  Court. I was disposed t o  allow t h e  c o s t s  incurred  . . . . . . . . . .  . . . . . . .  . . .  . . . .,. . , 
. i . .  i . . . . . . . .  . . . . . . .  . . . . .  ,. . . . .  . . ;. 

I . . . .  
since t h e  payment i n t o  Court, o r  t h e  c o s t s  of t h e  a c t u a l  hearing . . . .  . . . . . . .  . . ..: . . . .  ..... . ~ . .  . . . . .  . . >  . . .  ~ . . . .  

9 aL.;a 
. . . . . . .  

. . .:, 

lower r a t e .  I intimated, however, t h a t  al though I f e l t  disposed t o  . . . . . . . .  . . . .  . ;..: ..: . . . . .  i : .  . . . .  :.. , i . :  . . .  ... . . . . . . . .  
I exercise my discr&.ion i n  t h i s  way3 it was proper f i r s t  t o  determine . . . . . .  . . . . . .  \ . j .  . . . . . . .  . . .  . . 

. . . . . . . . . . . . . .  .,- ,... . , : ~ .  . ~ . : . v .  : , .  ~ . . . . .  
; what might be t h e  cor rec t  form of. judgmnt t o  e n t e r  and t h a t  prima f a c i e  

. . . . . . . .  . . . .  I . . . . .  . , , i  ..; .: : .  ;,:.. 

/ t h i s  would determine the  quest ion of costs .  
. . . . .. , :.. . . . . .  . . i . 

' I ha& consulted t h 2 ' ~ n g l i i h  .~r<&& 6nd ~ i l e s  which a t  t h e  
... ..... I . . . . .  . .  . : .  . . . .  . ; i  . : .  :.. 

/ present d a t e  are b r o a d l l . s i n & x ' t o  :the ' ~ u l i s  ; i t ' . p ~ s & ~  in fo rce  i n  
I 
; Papua. I t h i n k  the  cor rec t  ana lys i s  of t h e  mat te r  i s  t h i s  t h a t  t h e  
! 
/ Court should not only consider  t h e  f a c t  t h a t  money has  been paid i n t o  

/ Court, It i s  necessary t o  look a t  t h e  pleadings o r  i n  our case Notice 
I 

1 of Defence t o  a s c e r t a i n  p r e c i s e l y  what i s s u e s  a r e  a l i v e  and the re fo re  

i before t h e  Cou& f o r  determination a t  t h e  t r i e l .  I f  t h e  P l a i n t i f f  was 
I 

i 



<.. . .... >... :,-.:: 
-. ,,, .,.' >,> . . . ,  ~ . . :  . . . . . . . . . . . . .  ..... .; . .  .;. ?.<& 

- 2 -  
. . . ,:: > .... - . >.?. .. , .. ' . ,  .. : . 

,,,,:,, ..:: . :;&!..L~- . . . . . . . . . . . . . . .  . . 
. . - .:%' ....... ..: '.<:.a. ... 

. I  Z . .  

re@?e,d 56 e s t a b l i s h  any genera l  i s s u e  a s  a cond i t ion  t o  . . . .  .re-co.v+ng . , 

judgment, he i s  prima f a c i e  e n t i t l e d  t o  t he  c o s t s  of  t h e  ac t ion  although 

he may Lose t h e .  c o s t s  on any p a r t i c u l a r  i s sue  upon which he f a i l s .  

I n  t h i s  case t h e  l i a b i l i t y  of t h e  Defendant was admitted 

but Paragraphs. 5, 6 and 7 of t h e  Statement of Claim were denied. ' I n  

t h e  r e s u l t ,  t h e  P l a i n t i f f  would have had judgment en tered  aga ins t  him 

had he f a i l e d  t o  prove t h a t  he sustained 'the i n j u r i e s  s e t  out  i n  

Paragraph 5 $  t h e  consequences s e t  ou t  i n  Paragraph 6 and t h e  damage 

set ou t  i n  Paragraph 7. 

The Defendant may be t a k e n  not $0 have contested t h e  quantum 

of t h e  P l a i n t i f f ' s  claim up t o  a c e r t a i n  f igu re  but he d id  not  admit 
. . . . .  . . .  . . .  . . . . . .  . . ~, . . . . . . . .  . . 

i n  r6 ld i ' o ;  t o  t h &  f igu re  e i i h e r  t h a t  .the P l a i n t i f f  had suf fered  
. . . . . .  . . . . . . . . . .  . .  > . . . .  . . . . . . _ :  ! i . . . . . . . . .  . . .  . . . . :. 

t h i s  damage or was e n t i t l e d  t o '  judgment f o r  any sum of money. Before 
: ,...<,. . . . . .  . . . .  . . . . . .  , :  ..;.. . . . . .  . . 

recoarerinb any i u i  a s  judgment, even t h e  sum paid  i n t o  cour t ,  it 
. . . . . . . . .  . . . . . . . . . .  . . . .  , . .  ~ 

. . . . .  . . . .  :. 
&uld hivk.been.necessary f o r  the'  p l a i n t i f f  on t h e  pleadings t o  prove 

... . . .. . . .  . . . . . .~ ..;. . : ' :~  . . 

f & t s  i u f f i c i e n t  'c'; ~ O & ~ I . &  h i s  cause of ac t ion .  
. . .  . . . .  . . . . .  ! . . . . . . . . .  3, : ? ,. I : . . . . . .  . . ./ 
: .  . ,  

. . The&foie P t h i n k  .that t h e  P l a i n t i f f  i s  e n t i t l e d  t o  . : . .  . . . . . . . . . .  . .  , . ~ ...: . -  . ..; . <  i 

.judgment f o r  *he sum of ~986,$3.8. and  not  merely f o r  t h e  balance . . . . . .  , .. , . . . . .  : .  .. . . . .  . . . . . .  
. . 

. . .  : . . . . .  . . 

in'&&&& o f  ' t h e  s u m  &id  i k o  ~ o u & .  The P l a i n t i f f  d i d  c a l l  evidence 
.. ,-. .... '.;:, . :.:: .: . . . .  . . . .  . . . . . . . . . . . .  

t o  $s&bli'sh t h e  f a c t s  to which 1 have r e f e r r e d ,  and t h e  w i t n e s s e s  were 
. . . . . . . . . . .  . . . . . . .  . . j . . . . .  

. , , . . . . . ,  
cross-examined on t h e '  hear ing  i n  r e l a t i o n  .to t hose  f ac t s .  I t h i n k  

... . . . . .  . . . . . .  .: .. . . . . . . . .  .. 

t h e r e f i r e  t h a t  &he jud&en< should c a r r y  c o s t s  on t h e  scale'  approp- 
. . . . . . . . . .  . . . . . . . . .  . . . . .  . . . . .  ., : . . , . . !  

r i a t e  t o  i ju&$nen% f o r  $986.13,8. 
. . ,  . . . , .;..!. .,.. , '." , ' . . 

1 d i r e c t  t h a t  t h e  money i n  Court be pa id  out  o f c o u r t  t o  
. . . .  . . . . . . .  . . . . . .  ~ . ,  . . 

t h e  P l a i n t i f f  o r  h i s  S o l i c i t o r  and t h a t  t h e  c o s t s o f  ... t h e  a c t i o n b e , .  .,.;.. . . . .  . . . . . .  . ., . . . . . .  . . . .  . . . . .  
. . .  taxed. . . .  . .. . . .  . . .  .: v 

: .  . . .  . . . . . .  . . . . .  ., . . . . ~. 

Chief Ju  s+&%. ..... 
. . . . ----.- 

.. .  : . .  


