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The acc&& (represented by Mr. Stan Cory of :C&iiis&l) 
', . <,'..,. > - .  . : 4...:, , ... 

corws before:,the ~9.tn-t cbrged.&$th iml.a't~.P@~ @L&ihg"bne 
, . : . . ,  ~ ~ ~ ~ ~ ~ s ~ , ~ ~ u ~ o ~ , : ' . . '  , . ; . . <.. % . . . . . . .  . .  .! . . . . .  .! 

. . . . .  . . . . . . . .  L1.. . . . . . , .s  . . . . . . . . . . . . .  . . . . . .  . / :  

. .  .:. . . .  . , , .  (.: . .  

this. .... charge. he has pleaded'i'ho.i &1ltp, thus pc t t i ag  i' . / /^ :  . . . . .  ... ........ . .:. .., .................:.. , . . "  . ........ . ,, ..., 
.;, <. 

the,, Croq~,$o,  , st@ok proof, of .'every element, ... o f  the; offez& 
....... . . . .  : .:.i : . . . .  '. ! 

beyq.n$.a ..., 1: ..,. .... rea$@qble b -do+$, . . . . . . . .  . Th6 learn& c:kwn Brnsecutor, ..: ............. . . ~  . . : i Mr :.'M$S;ti.. . . *. .; u&hli$ very properly conceded tha t  the or& tms o n . .  :' 
l ; ,  ': .. : , 7:; , 

the 0,rown t o  aegative any defence open t o  the .~. . 'ap&sed (as . . . . . .  . ,, 
. .:, . . . . . . . . . .  , .: 

in@i@xy .is 'ri~<~&&edheke) . . .  'io I do n<t . need . t o  . . . .  :d&l withkhig .:.. 

aspedd . The abc&d:elected a 6 ~  thee 6losk . . . . . . .  of t h e  ci&n evi&&g9 
. . . . . ..< . : .  . .  

t o  give &videnee on oathB 
. . . . . . . . . . . . . . . . . . .  . . . . . . . . .  . . . . 

. . . .  . : . . . .  . . . . , .  
1f the Cou& is  l e f t  i n  reasonable doubt gf .any element 

. . 
of the bffince .thq accused.is en t i t led  t o  h i s  accluittaJ, . . . .  .~ ... . . . . . . . . .  . . .  . .~ . . . .  ... . . . .  . . ~  

' .  * -  : . . 
~ h o  fac t s  in the case a re . a s .  fo$lows,;.and to . ap roper  

understanding of them it i s  necessary t o  cover a period leading 
. . . .  . . . , . . . . 

up t o  the:'cr&c& time Ghen'&olen&e eru$bedi . . . . .  . . . . .  . . . .  . . .  . . . . . . . . .  . . . . ,~ . . 

. . . .  On T&s.day the ,9th. June,. 1959. . the witne~s~-.Ian. .Na~feyj .  

arrived a t  the ~ a i r a i  Club about &30 p.m, and had drinks.r;lith 

two friends, W i l l i a m s  and WillSamson, 
. . . .  . . . . . . . . . . .  . :  ... , . - .: 

, ., 
$'* 

about 5 o !clock they we? joined by :the -+ccuseB,. Ryan, 

and,,abpk 5,15 b i  ~&e deceased, .Buro~[, and .his&fe;::  DrCnkLpg > . :  

c o n t G e d  %ith.:.+he . . dep&sed . conswoi&,brandy and port w5.k.:::; . : . . 

The har closed.at be30 with -the deceasedhaving consumed more 

than the oLhers mentioned, . . .  . . . . . . . . . . . . . .  . . . . . . . . . . . . .  ,. . . . . . . . . .  
The dkceased, . . ' Burow, and h i s  wife.,:inviBedabout ten .  . . .  

people'.a$: %he :Club t o  the i r  fLa6 fos  fe!hex &ink's.: A t t h i s .  . . .  ' : 
. ~ . . . :  . . 

stage tho deceased was .shoqring .obvious-.signs. .of. over indulgence, 
The cohdit&A of .bhG accused, Ryan,' i.s :described %~'&llow. but.: : 

... . . . .  . . 
. . .  no% dxdk? :. . . .  , : ., . . . .  . ,  . , .  

. . ; . . :. 
. . . . . . .  . . . . . . .  . . , .., . 

. a  :';. . ..:. . .: .2/ . . .  



. . . ;  .;.. " . . . .  . . . . . . . . .  . . . . .  . . . .  , ::,..,.. , ............. , .  ".:...::~.'L 
A t  Ghq. flat 'the deceased drank mung a s  did the  - .  *<..&..7 .,\~ . . . .  i ................. dl:. ... . . . . . . aoc$<8i- ijwst continued d r i e i $ e e r . '  . : . . . . .  ". 

0 .~ 

appeared .to Ha&ey :Lo be d&hi.&t this4ia.&e, but there vm4 a s  

yet fro sign of anyunpletisantness a t  the f l a t ,  ~ i a h y  retilrned . . . .  , . . , 

I t o  the f l a t  a t  8il.5; &&ding Nrs. Burow, the ac&bed, Fpn9 . 
' 

Williams and Williamson i n  the lounge, and was t o l a  tha t  &.row 

tras t i r ed  and had- gone:& bedb . :; ... . . .  ..-. ...... ........... 

The meal was consumd without irlcident and &he diners, 

about 9 o~clock, repaired t o  the Club again* &s. Burow hid. 

apparently spoken t o  her husband, . . . .  who did not object. A t  t h i s  . . . . . .  

time the accused had sobered, and Mrs. bkow seemed unaffbcted 
. . .  . . . .  by a@oho.L . .  ::.. : .:.. . . . . . . . . . . .  . . . . . . .  . . . . .  . :,,,,. . 

. . 
. - . . .  

: &.g& . the  ,club "&a& c&t&;ed*' : ~ h & &  ;lt : . . . .  . . . .  . . . . 
the Club closed a t  10130 and Williams and ~ ~ l i i m s b n i r i s k l y  

<... . . . . . . . . . .  , , .&ef t . f~~ .home+,  :,.: ::;> -,;. . - ..... . . . . .  ................ ;:,*:. 

- .The &&&&d theS *&i0d, &,&& &ijb a - 
. . . .  , ,: ,. .:. 

foursome of.:s2i6olc~r':arid.~"~me sncok$& dfie of b;ill&rds . . . .  . . . . . . .  . . . . . .  . ;: . . . . . . . . . . . . .  < ' .  . . . .  with :&mey;' '. . .  
. . . . . . . . . . . . . .  . . . .  . . .  . . . . . . .  

. . . . .  'half how. a f t e r  closing time . . .  accused, Ryall, ,: . . . . . . . . . . . .  . . .  
and b e e ?  escprted &oh. t o  the f l a t  . . and were igv i tkd in. . . . . .  .. ; 

. by; her' !i& further drink& On the i r  t h e  de.oeaged ealL.ed 
. :  . . . . . . . . . . . .  ' 

out from the room abusively t o  the males t o  go horde. ~nfo r t&a te ly  
. . . . . . .  ... 
: . . neith& heeded h h n s  ' . '  

. . . .  . .~~ . . . . . . - . . .  : > .  ... .. ~ . . . . . .  ., 

"Then Mrs. &ow' said t o  the  accused - I 1 E h . h  Kevin 
- .  . . : . . . . . . .  

(the deoeased) out fo'oi;:i dri&;ll . ' ~ ' 
.... . . . . . . . .  . . . . . . . .  . , 

~ .- . . . . .  . .  . . . . .  
.: : 

. : :  . . .  
.adcu's&d, it'ap+rs, to .ao .thxs, ,h$.' ,. : 

. . . . . . . .  . . . . . . . . . .  . . 

mrrowly missed a heavy punch &om Burow. Tho two, the accusedp 
Rpn; and &m6y %&re oiei-pe&ua&d'by.~fi&' '6; k d  .'continued 

... . . .. . . . . . . . . . . . . . . . . . .  . . . .~ ,: ..< 
. ., . , .  ., , 

. .  ~. 



. . . . . . . . .  . . . ..~. .................. ,,:r,., :.... 
-. : '  

, "Ax &bo& this' &age the husbakl . . . . . .  pulled his  . . . . .  wife from 
. . ~ .  . .  . . . .  . . : .  

th&h&& && 'k.iclGd . . he*, but no5 . . .  heai i lg ; ,+  the posterior, . . .  . . 
. . . . . . . . . . < . .  ! _ . -  . . . . . . . . . .  . <,. . . . 

.herskis 11&f to b & , ' - ~ o u ' ~ ~ t c h , ~ ~  "' ' 

... - . . . . . . . . . . . . .  : .  . . .  . . . . . . . . . . . . . . . . .  . . . . .  . . .  : .:.. . 

The accus-ed t r i e d  t o  molliSy )be husband,. wh~:.~old.;; .  

him t o  mind his own businessa . . . . . . . . .  ..; : i .  . . . . . . . . .  . . . . . . . . . . . . . . . .  ... . . . . . . . .  
Thep hus*nd, sa id  t o  accuged.- "b!ll. . . . . . . . . . .  have youa " .. , .......... . . . . . . .  

:: <?... .. 
The accused,riiie~ted'~hatt.he ,:. . .,,.. ... did n d . . m n t  t o  fight.and . . . . . .  said 

. . .  '.. ~ , . . . . . . . . . .  - "Why pick on a ' l i t t l e .  b&oIce like . me." . :, Then Harvey in$ery%x+d 

and w t  the two t o  shake hands, and the drinking continued, 
.? . . . . . . . . . . .  . . .,.. . . . . .  . . . . . . . . . . .  . . . . . . . . . .  . . ... , . . 

., . . The . . . . . . .  ?ccu&~ose, saying. - -,!'I am goir?g.,homel', wd.- 

movsd , . towards . :: the  . . . . . . . . . . . . .  door. The husband .said: -;."@od,. . . . .&,f:ll have.. 
. . .  . . . . . .  . . 

you :out sides1' ..: : . , . .  ~. . : ; ,,,, .,i . . :  > . .  . .  . . . . .  . . . . .  . . . . . . . . . .  :..: 

. 
.'I Fmm. %he !evidence. Ptj appears. t i l~a 'b:&&'~a~:s&i upan 

having a f ight  x i t h  the  accused, A l l  o f  the four in,the:'fl$d 

were much Z;he worse for l iqui rs  . . . . . . . . .  . . . . .  -..: 
. . . .  . ' ,. 

:. i. The accused reached f o r  the door handle and &owS. . 
who ,was on!his rkghtg sk~uck  :him unexpectedly'& 'heavy bS:o'~i. 

with h i s  f ist  on, the.  right side . . . .  o f  the head,. fe l l ing  :Ryan t o  . . . . . . . . .  

the flqar, He.. th~p,.i'ollowed accused down . . . .  apd struck him three : : .  . . .  .;i 

or  four blows which Harvey . . describes a s  viojoug:and heavy, . : 

The accused, who t r i e d  t o  crawl a y ~ y , , o n a l l ~ f o u r s ,  . . ....... . . . .  . . 

t o  pmte.c$ &seV grabbed t h e  lower part  of .the deceasedls . .- . ,.... 
legs a.l?d, thy.+ - , . . .  hin..over h i s  shoulder, s t i l l  ho&g?.ng; h&a: legs ,  .; . . . .  . . . . . .  

so that.  he.c,fell. . . . .  to. . . . .  the.$lo.cr . . heavily. The :evidence:. show:,j?@$ . . . . . . . . . .  
the deceased f e l l  heavily.. on. h i s  back towards; .... h i s  :.s,$de, It -is . . .  
a great misfortune tha t  the other two i n  the  room ...... were not good 

: . .  i .  . . . . .  . . . . . . . . .  . 
wi.tnes$& t h d g h  over indul&& . &:aicohoj. . . ... ove:& . . .  a period . ,  : of 

: . - . . . . .  jll. : 

hours,"as the h w d  &s&c&ai? f a i r l y  i&itted,' ... ' ' .. ',. . .  
,; .,:, :. .."-, < ,>. ;;: : . .  ., : 

It was contended for  the defence tha t  Burow might have . . . . . . . . . . . . . . .  
,: 

. , . . . . . . . . .  
h i t h i s h ~ a d  On the'' st'k; &'-the doorway, . . . . . . . . . . . . . . . . . .  b u t  th;; .&idence 

. . .  . . . . . . .  . . . . . . . .  . . . . . .  ... . . . . . . : .  , > . .  ? 

do& not. &$o?b &kte . . .  , ... . . 
.: ~ , . . .  . . .  . , .  : . I  . :.:.. , 

The accused then seized Buror,r by. the , h a j r  a s  he ms . . . . .  . . .  ::. :.... : .,. . ; ~>::, >. : .:. . . . . .  . . . . . . . . .  
at&i$ing id rXSe and-helped h%n dn'his feet. ,  &ow. then' 

, ., . . . . . . . . . .  : .  . .  ,_ .............. . . . . . . . . . . . . . .  . . . . .  ............. <,. . . . . . . . . .  
stood up i n  'k c M u c E i  position irith h i s  . . . . .  Nnds . and arms . . .  . . .  

:...... :: .,: .. : _ .,.. : , , .  . 
pri;$$cfing .fat; && b.d&, ' .Tie:'$i+&ss &r&, thought 

... : . .  . . .  : . . . .  :,. ?;...s:..V.;..:... ::: .::. ; :. . . .I ..... tki&& :$&p&l~d$ t b  a&&&; kt&&kon Ryan, 
. . . . .  . . .  .:, . . .  . . . . . . . . . . . . . . .  , . . .  : ......................... . . . . . . .  _ .  , , . . . . .  . ... ... l . . . .  . ::. . 

~ y a i t h e n  h i t  Burow :.. . . .  . two biows t o  the. body and .some .,.. ?? .  ; ::. = . . - a , . . . . .  . . . . . . . . . . . . .  . - > :.& +:. \':; . . . . .  
bib& ' t o L t &  l ie .%d~:b~t 'a@urow h+"ccv&ed upp ,>he q a c t  ..... ,.: .. . .  . . ........ . , > ..; ; ...,.. ." : :  . . . . . . .  ; . . . .  ..:...., . . . .  ....... 
places whhl'e tfie bl61~s Sanded,,are"&certsh, . . . .  . , .  

. . . . . . . . . . . . . .  , .;  . .  : .... . , . : . : :  . ~ : .  .;: :.,.::. . . 



. . 
. . . . . .  . : .,.,.. Burow f e l l  t o  the, f l o o r  and Hanyy interifened. . . . . .  ,.: . .  . , 6wow 

&t i& a . : " ~ e  45s. . . . .  breAthing heavily . . .  and was .obviously . : . . . . . . . .  . , .. , . , .  . . . . . .  ..;i 
, . ,  , .. 

<.: ..\'.;:. ..: 
,-:: 

'L. inla, :&ad-:way, 4&"ciic&l, respiration .& . .,. $u&&fely ... applied 
.:>*: 

,&;' ., , ~..*,*. b$ Har?rey'and accused and a f t e r  a doctor was callede he ............... . . . .  ,,<, :J ,y3 . . . .., . : . :  , , proi;&&ed . .- . - . . . 
e ,  " ;.\> 

: . . . . .  . . .  . . .  ... . . . . .  "5:..,35+ . . . . .  . . : . . . . .  , ._ 
.. A wost mortem revealed a &actwe on the r igh t  side - .  . . ....... 

of the &AU. h i d e  6n the '  f loor  of t h e  skLill :&GCJI& .the . ... : t!,:.. s,'i.,b, 
! .: .. 

tempom1 bone,: ' There were .three brui&& ban' top b f  . the head. 
,' 

. . . . . . . .  . .::,; F?.. ~, . .  
. . . . . . 

There &as extensive haemorrhge i n  the b&i& 
. . . .  . . . . . . . . .  . . .  , ,  . ::. :: .. :, .. 

"The muse ah death k s  the fracturee ~edicz t l  evidence 
. . . . . . . .  

founcl no ma& of a blow l ike ly  t b  cause Lhe'fraaturei though 

%he docto& agree t h a t  a heavy blow fo  thi: &&in an  .uPkedk 
, ? ,  . .  

dFPection is  the most l ike ly  cause of the f a c t u r e  and that 
death would follow so soon t h a t  no %ark o f .  the -blow.might be 

, . . ,:. . obgervab+e. . : .. . ~ . (  . . . .  . .  ,.. . . .  . . 

. . 
One doctor (Brand) concedes it i&.&'the reach 'bit 

possibility W a G  . be~ng.  @ w e d  leavi ly  :on t h e f l o o r  might 

cause the . . . . .  frac$ure,:bu$ Dr.- F.mncis could not conc.ede this* 

. . . . . . . .  . . . . . . . . .  . . . . . . . . . .  

. ~ As a . . .  j ~ &  I th ink  t& b i t a l  . . a t t ad<  of .&he ..... deGged  . . .  , , 

updn the- kd&used, io$d j.u.st& . a: sober .~ man& . . . . . . .  acting i n ,  self-. . . . .  . . .  . . . . . . . . . . .  
defence, as the accused did, 

. . . . . .  . . . .  .... . . . . . . .  . . . . . .  .. , * 
I do not ., bkli&e thsaccused  . . wh& he $e l l s  :$he . . . . . .  Court : 

. . . : . . . .  . . 
on being a&&&ed. as he w& he did not lose hi@ power of pself- 

. . . . . . . .  . . .  . . 

control; %he fac ts  do not support him. 
. . . . .  . . .  . . .  . . . .  ~: 

: I think $h& accused ihould be acq&ited bqth ,pn 
I :  . .  . . . . .  , . , . :.. 

the grounds' bf self-defence and' provocatiob Section . . . .  26% , . . 
. . . . . .  . . 

appears . . . . . .  ,+signed ., for . jus! such a c&e,.,& the . . .  presents & %he . . . . . .  i ; .  

me&oal. testimo& %he COWG . can . not .ex&M.e . . . .  the,po,ssibility . tta< :. . 
.'. 

the f a l l  mused the fracture, though . th is  seema 'highly unlikely, 
. . .  :; : . .  .i.:...:.z. 

. . 
. . .  . ,  . . . .... 

: 1' t h+~ ' ' ab l .  ynoesned , w i l l  coqsider i n  .$he $Wme:: 
'I : . . . . . . .  ? ;., . . . . . . .  . . ;:.. . . : . . , .. 

carefullf the dangeks . . . . . . . . . . . . . . . . . . . . . . . . . . . . .  &f   grog@^ immpaesate uqe . . of al&hPlj . : : . ;. .: ::: .. 
. , . . . . .  

without which this case would hardly have arisen. 

'~ .,. , + e Accused I f ind  you Not Guiltye Accused discharged. 


