
JUJGElENT NO. 135 

I N  THE SUPFBN3 COURT ) . : CORtiMI 
) . : . . . .  . . . .  : . .  OF THE TERltITORY. OF J . .  %.. :. . . . . . . . . . . .  . . .... 13th Februax-y, 195.9. 
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The accused .rl:Ot: PATRICE . . . . . . . . . . .  ROBERT , ~ I & o @  . , . .  .of. H.M~.s,~:!'C~O~~!: ::; 

is charged with stealing i n  the dwelling of WIJJTBD JOSEPH HOLT . . . . . .  ... ... ,.;: w2,r, ,  ........ .:. ,::.: ,...,- :;.+,. . . .  
a numb& of &%.hes%' $he value of  E?&;?Q on sujn&$ the *$h 

. . . .  ..I,.i . . . . .  .. , . . . . . .  . . - .. . , .,. . . . :.:: 
January, '1959. ' ".""' 

. . . .  . . .  . . . .  . . . .  . . . . . . . . .  . . .  . . .  ... , .  . ., .;, , , :, . :., 1 . , , . .  . . . . .  . . . .  , 

. .There - i s  no doubt ,., tha? t h e  nccused:;$oalc . . .  .......... the art$cle.s- . . . . . . .  ' . . . . : . . . . . . . .  ..,.L.. ,' 

from with.$ktkie clwelling. : . . . . . . . . . .  of Halt? _.Theri : i~.  , . ..no.:doubt :..:~ . , . .  . that . the, .  ..,.. . - -  ! . . . .  
accused. . . .  c+@.ed && the..a-ticles .... and conn&e.d them $0 . . . . .  his.;own ... . . 

. . .  . . . .  . . . . .  use. . . . . . . . . . . .  . . . .  . . . . . .  ..:. . . .  . . 
. . 

The accused, .,however, npintains -%hat .tile artSclessss :-' . ' 
~ . ., . . . . . . . . .  were given to him byIIOLt. . 

' .  . .  : . .  . . . ~ 



. . . . . . . .  . , . . . .  . \. . . .  7 %  .. . . .  .:., 
swinvning&& i&e "a~cused selected a pair ,  and . . . . . . . . .  donned them. :. .~: 

; .... . . . . . . . . .  . . . . . . .  
Hal+ also put on his &&&i'ng. tes. &&,,,n.jl&i -<6%.g6ihg--' ' '. ' .  . .~ . 
swimming bec%uie:h6. wds on duty a t  t he i r  Mess @,tiie.iby-.&483a- 

pen, They were a l l  three. in Holt's. room when accuse& ..saw a I :. . . . . . .  ..i - . . ............ 

i record player which belonged t o  Holt. He askea Holt t o  put on 
. . 

some records, which' Holt .......... a,g-ree@ .- -. t o  do, Harmon vent t o  the ......... 
refrigerator, which stood outside bv;G near t o  the d o b r ' t i  

HolVs room and brought i n  a bot t le  of gin, a bot t le  of lime . . .  
juice a bott le  of water, The three of them then had drinks, 

l istened t o  the recordsp and taLke& . . . . . . .  mmon was in  Hol'tts room ... . . . . . . . . . . . .  <.,. . - . 
till ab0ut4i?5  p;m&"ex8ept'-tihen he rtent to the t o i l e t  and t o  

gek vater, but a t  about 4.15 he wen* t o  . . .  have a shower and get .......... ............ .-. 
ready t o  go onduty a t  t h e  ~e&&1.  a t  &30, :.' 

, '. 

. . 

&ring t h e  a f t e b o n  kpwn had t b e  drinksr and h e  
:;. ., 

supPosea '%he others had the same;" ~ h ~ ~ b h s e i 3  'had got . . .  Holts . . .  s. 
dressing .gownland beach cap from &he'&&robe where both were . . 

hanging.up andput  .them orG &fore leaving f o r  the  Mess, Ham& 

s a w  the accusedlounging on Ho1tts bed, and HolG was s i t t i n g o n  

t h e  settee next t o  the be&- H&&said.he ''heard ~ o l t  ask the 

accused i f  he was coming f0r.a:. swim; : He saw Holt standing Lnd . . . . .  

bending over shaking,the accused, Hamon vent .in2;o h i s  o m  rodm 

after that  to  get cigarettes and a handkerchieF9 called out t o  

Holt - "I w i l l  see you later",  b u t  did not hear Holt reply. 
. . , . .: 

Harmon out the  front  'door t o  & to.  the &less, and a s  he. did . . 
so, h e  heard the back door bang* The accused, wearing, the 

. . .  
dreisikg gom"and cLp,"isas seen . . .  bplfim&& in thc bar p f  +be: .. Mess. . 

a short tin;$ a f t e r  Harmon kot th& to .  . . take dyer  the ,&ty i n  . the . 

bar, &dhe '& ip the process ok'talri@ eyer from tho  preyiods . . . .  , 
. . .  . . 

has tenher when accused arrived. . . . . . .  . .~ . . . . .  

Accused says that  he, passed ,out and when he -woke up 

he was alone, The duration of t h e  pass- out period .could.not 
. . . .  

have be,erx.lo& . . 'because he was awake and  s i t t i b g  up on the bed 

just i&edbteiy before (Harmon l e f t  . .: -tp,go :to ..the- Mess, . He was 

no t+e it .the Mess . but . retw,ned t o  . . .  ,Nolt l~s.  c'ottage, and i t  was 

then he says that he 'remembered tha t  :H&, ... had to ld  him .he could 

have anyl;hin&he . l iked . ~rhich @tq-pp+ed . .,.. by the acm$ed.I. : 
anyWng . . .  i n  .H6lt's room,; Then a f t e r .  clp.yging::baok- into uniform, . . . . .  
he collected therecord  . . playel-, .&is$ i$,:i.lav. sa id  hehad achnired 

, . . . . . . . . . . . . . .  
when first he. eatered, &l$,js. ,room, . . . .  &ro ,.shirtsi .the dressing:gown . . . . " . .  

and cap, which 'he .&d been ,yearing,, and a -.jiplr@,:. put them.in a . . . , ~ .. ' . .  
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clle under his. arm -and Wnt 6fff to. 'the Returned SoIdiorsQ- 

ague premises, e ~ g e d a  ,t+ and went tack t o  H,M.S, " C ~ o k " ~  
... 

ere subseq&ntly-.the goods tsken . . ww found; the garments 

his locker anh the,,.record player o n a  shelf beslde..it,. . . . . . . .  
. . . . . . . . 

. , 
The accused says, . . in  different places &'his , 

vidence, tha t  he hadbeep drinking and that.at-he was drunki'Bui . .  

he defence i s  not tha t  hewas intoxicated and  tkrough h i s  

intoxication he..took the oontents.bf Exhibit ".B", &ch a aefence. 

could not have sucoeeded, anpay,  but he; does- not eveh offer . ' ' 

intoxlcafion,as .......... an  excqe, . . His  defence . . .  i s  : tha t  HoJt .had. said 

he could have, &yth& a t a l l ,  So relying on th%,, he  tool^ away 
. . 

the g~.o,$se., There was an  al lega+kn . . .  against Holt which 518.8 made 

to ~ / k ~ ~ ~ & $  Mclieil '&jix&s inv&tiga t ion .  . . . .  The purport .of :this , . 
. . .  

a l l e @ ~ . i o ~ i ~ s  , . . ~  , . no.*. . ,disckp&d &'ti& . ~ t h e  cgoqs-exyina.tion of t h e  .... 

accused,: T@e;?ccuged, . . hpieves, said +&at that  &ncident.had . . . . . .  

nothing to.. ........ d p : k t h t h e  m:$ter. ~. . .Accused . . .  said.. the impropriety. : L .  .; 
committed ........ by-Holt ..... took place j u s t a f t e r  the. t h e e .  hadarrived.,at .. ,, . ! 

the .dong&. ..~.. fismi.the Returned ~ h d i e r s t  .%ague , . .  prernises:anii,.~Kke ?.  .. . ., . :: .. : - .  

the ac@se,&Ja-s.iFying on . . the tmi+s,.. Harmon was pqsent,;a-t;. . . . . . . . . . . . . . .  

the ,&believed Harmon's evidence, I thoughttbe7 . . . . . . . . .  . . wag- a : .  . . . .  

truthful; . . . . .  wi.be& I do not . . . . .  beueve tha t  incident o p c w p d , a ~ $  . . . . . . . .  : . . .  
. . , . . - .  . 

it haas, . . . . . . . . . . . . .  beee concocted by the accused, fo r  some purpose . . .  of his  cygO .. . , .,, 

..; . The . accused kneu when 'he 'GO& %hb gotids ii.h&-e &&on; 

was, for  he-ms: actimg a s  barman; and. h e  laiw t,here xoJ.t'rwagp ''. .' 

because he had gone m~iming, .Accused was .aloiic ~~&.~thli':hbu.se' . . 

when he remembered Holt's wosds - words which Harmon did not 

hear - by which Holt invited accused, so he saysS t o  take ha hat 

he pleased, Is it not f a i r  t o  presume tha t  if Holt had said 

that accused could take what he wished tha t  accused, having 

decided t o  take som$hing, would have waited for  Halt" return 

to point out to ~ o i t  w h a t  he. bias sea l ly  +akSng and t o  have 

confirmation tiwt it was &I order, This is  particularly when 

Holt had only met the accused a t  7 p,m, l e s s  than three hours 

before, But he took the things and went away i n  the absence of 

* mmon and Halt* He was cerkain tha t  Holt had invited him t o  

take whatever he wished, although everything rias dreamlike. It 

was not that accused could not have waited, because he was not 

on duty, and l e f t  the ship again a f t e r  depositing the goods in 
the mess, seeking more t o  drink, so he said, He l e f t  the room 

i n  a shambles, according t o  Holt, and a11 h i s  underwear had 
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been pulled out'.of;th& wardrobe-nd streiwabout; A pleasant 
. . 

retq&$sed. ... ..;. fo.r.,the ........ ..haspitality .>  ~.rhich.-bd been afforied himi 
. . .  . . .  ... . .  , : * .  

. . : .The accvsed describes -$he aft&& .& a. Qeam; a 
. '. 

stmange- atmosphere.; a n  &.t;$ei.eal atmosphere, I suppose. He ins 
not so afft;&ed by alcokibl'that he a id  not"kn& what he was 

abou&* He changed into h i s  uniforin, gathered -the things, fomd 

a t ax i  and ret~q-ned t o  h i s  ship2. depositing the .goods in h i s .  . 
, 

mess room, .. He .remembers . a l l .  this. '. He was not so'  dribnk %ha% 
. . 

he was w b l e  Lo leave the ship t o  .seek more aloohol, wherever 
. . .  ... 

it could have been . . bbtaixeds 

His assert ion that '  Holt t h e  go&& 'in ?ad% . . . . .  
invited him to$aEe the %hole of tfie 'contents of h i s  '&om if h i  

Liked, is  to6 fantastic f o r  me t o  &ralloi~, ' I believe ~ o l t  yhen . . .  
he.-safs that  a t  no %ime d i a  he t e l l  t h e  aco&e& he cduld ha& 

the .good& I aam quiLe '&able t d  find %kt. kcbused oouid have ". 
. . 

believed Ghjt::h& had been & v e n t h e  gcodS'r"r'om a m h i n g  Halt . . . .  
said, :.. !J!here .~ i&l io%hik  upon which ti. f'owid any such beaie'f. 
I :do;.not .se.@iat because he '&s i n  &mtl ethereal dream, ,. from 

his .  dwn aoaoi.int, and might .hive %bought he ktd.been gi&n the 

goods, helps; but he i@s i n  rioodream and had h i s  &is about him. 
We are  dealing ~irith cold fhttCtsand not fanksies .  He hew %he 

goods beloneed t o  Ho1.E; he carried them a&fand conver%ed them 

tp+hiS own use, and he intended t o  deprive tbie' owner, Holt, of 

them,. I have not, any doubt tha t  the accused stole  the goods . . . . .  

comprising :. . E+ibi$.."Bt! , .  . which haw been valued a t ,  f34i10&, 
I f ind  the  accysed -guilty a s  charged, . . 
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