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I 
~ h ~ s  was &:app~icat: '  f o r  Bisoc.Giona i n  reaa+iion 

'Go promxdiags t&ebl. 'zmder tlw as-i-a.borOs PoaiLy ?k,iati;cnancnce 
Ordindnce '1942 a?? ddndad an, t h i  p~ubwtan%l~l poiixb armed 
by Coyk%?S. w a s  whather m y  t19efuu.l purpose oould b0 ach.Sova8 

. . 

by gi&ng a i rect ions  which wodd ZawoZvo substa.+l.n,l expenno 
'GO bo%$ par-kioo in view of the fat% thzb $hc Dofendan% propasea 
t o  ra ih a ~ e ~ ~ ~ ~ a ~ ' o b ~ o c t ~ . a a  ;ko %1ao a f fec t  thwh %he Court 
could, Jmt hear p r b @ ~ e ~ ~ ~ ? g ~  i n  vie? of the p~ovis -ona  of 

8 o~,,1130 i ~ i a i ' ~ a n c e  nh4ch. proviilo. i n  ~ubs$mce  tbt 
I t !  

shoul@ not be hea@ imleaa it is made wi;$ka&a 
I 

mend iby1'i;hs af.i;er the 1 dptut;o Q-z [the &ant e%o ., 
I i .  . 1'  1 ' M r ,  Gmnnle f o r  the '~espond{nt ro3.$e(b on the fa& 

( I  I 1 
Ghat %Lei Elurnmans 1m8 pa$eil tho PL.s,t , ,  day of Sc$lm&er ' ~ 9 5 8  
ancl t&$ Ekobap i~at3 &na%eil and $8snod oa the 30.513: of 

! : ,  ! ~ ' I  i&ji& I " k957e ' .  1 1 1  i 
' 

E ~ D  9.cRdske f o r  $hs App%bcanL oontesdod t h a t  tho 1 ', 

wora "AaP$Soa,~ion'@ uaed i n  the Ordinance does not neqa the ,. 

! - 5 
z~proaqh t o  the Gow'+ imdo by Ghc par.Gios and subraktj'bed "cat 
the f i i i n g  sf the smllihons wonld bo the ~ppkLcatlon onvLs&oa 

1- I by $he i ~ e a t i o a ~  

I , ' 1% a ~ p o ~ s  -. timb oa %ha 3rd ~ p ~ i i  19% b, u r k e  
deiivaijed t o  the ~ s w l i - t a ~ t  RegLstsa,? a f o m  of smnioaas loft; 
bGn& &gother P S ? O ~ W  8 ~ 0  ~ O F ' , P F ~ B U ~ L ? $  tho 6-0as 

and s&os%cd the  ~ . s @ ~ ~ t a n t  Regis&r not t o  lsseze the s m o w  
u&i% ! m ~ f % i b a a  i n '  supporii of !the which &, 
 kirk^ p$oposed t o  have awom .ira Austsa2i.a and rcZ;u-me& t o  For% 
~ o r e s b ~  1 ;  f o r  GEzo parpose ms r e a ~ f o r  f%Xkqg, &, lCfrka 

4. 

a,pparend%y rega;9.d@d izia acL-<.on as "%illngt' the s m o n s  mil he 
I, -i;hemafcb 7 mOte lwbter 2.0 %he soS.l&Ltor act ing for the  

~ e s & d e n " c  Go tho offahe E..GbaG d ~ o  ournmons had bean f i lo8 ,  
1 ' The kt-her. not &oduced on the hem* bud it 

8 

was c l ~ a s  that $% was imtoncleB *ha% it sho~zld Beme a s  a 1. 
no%ifioa;i;$.on %o:i;lae S o l ~ c i d o r  f o r  %hi Beepondent t ha t  tho 
proceed@& kad:bean commenced and pwpoeed  eo be a, c~mpliance 
wi%h ti{ mtpireaent  that they bo comsnccd within the t i n n o  

: 

limited{. 1% rvas no-l- suggested t h a t  any answar -ko the be t te r  
was .kc i&d. &eh w o u ~  have -me efPec-b a t  P ~ S S L Q ~ W  ng;- 9 
KBrke ox? rwiEi3.ng m y  eetoppel against Llae Rewgondent a id  
prec1ud.d him fr&n r e l y i y  om .tho y~ln . i ;  urMeh is  now awiqed. 

5 

j % say mtEaing a s  -80 $he merits of the  pod-fit Lnvolvecl 
ip-ltice a.pp%-Lea-kions of. %(;his kind frequea'+ly y.ffcct %he in%esost;s 

! 



' p f  i4anl.s e.n& others t o   om oxecu%ws end Bmsteoe m y  w o  

a du$ not 'GO tvai:ve ~b.Je~.iiZons. of t h i s  c ~ ~ : c & c ~ B ~ ~  i i 
D u r i n g  the course 09 a r g ~ e u - t ;  R-6 occ.urred ~i;o me G h a t  

I 
there /  vmro C-wo gromds which nigh% uUppor-8 an argiment t o  
ovesc4mo thm crituatioan in uihLc.eh &, hCL~ke nova f in& h.LmseIf, 
(Che f+rst was %hat sianca the  A s a f s 8 e x k  Ragia'crax* a,ceepted the 

, . 

a o o ~ e n t  ma re.-e-t;txi.&.d i% I n  -tho C o w k ' 2 i l ~  &nd a2eo aece$ta& 
, .  . , , 

the f a  20; i%qu+ng -8lm stliaoks 5% ~lllgkk be a i i i  Ch$,%'J&-;, Kirke . . 

bad, dd,ai  02.1 'that b.c could do ~&&JYIS the pracoss of li5ving %he 
sumndJ,s ibasuca th& . ti;hereaPtes . *he ~ u t y  of o e a ~ r g '  -&a 

. , * 
docm&p;i; necesaazy t o  coapiete %he i rocess  w a s  one SOY the 
~io~is.t+-a,r to '  EPe&ora' and ma% therafoso %, ~ i r k e  ~ o u j d  4a.t Be 

, . 
res&qxLblo 202 &w delay on %ha pas* Of' %21e Court' aka,& i n ' .  

&.ssxL& %ha docwezl2;8 ' B ~omrmhsC &mllas m&ng rvaa given i n  
rehI&n Go Gonpm~ debenkuz~b 'bg E l k c c p  3 u a t f o ~  2ktnllaiar %a% 
~ i c f o p k a  I ~ i n  Re NiEens, and s o b  P@e 5 t d a  1947 ~ . E . R ~  ' p 
althou@ mli@s -to Cha 'oon-6xary effeee lxwb also  boerz gkwn Zn 

. , 

roaatibn t o  rog~s-brat~on"ofmwGo.~+ cars,  , I tlo not  noc&%o 
I 

p ~ 2 ~ ~ @  itljl:bs p ~ ~ s i b ~ o  &LBQ 09 (I.Z:~;WPI~BY~.B aw lowti& 'ioiTe'bCr QLECQ . . 
i% a.p&wa%ha% tko d~@tmen% ia feo.~-'~ran not f smed a.b Ekk 

b ~ c a u m  he &a not rogarii himimselfns b o i ~  : 
, , 

roe@ :%,o is&e LL i On ' tile'. 1s.i; ~&.t;einber 2958 when tho !. 
. . ,  8 .  I I :  

af fida+.ii ~ m s  rot2,dy ' and .i;Ix? ~ a s i & t ' & t  Ro&ELras +ma raoi;ified t o  
t ~ ~ i ;  c f ~ e o t  &o. smunons m o  ~ r o m p t u ' i s ~ w a d  ana %11~Sm&jer ' ~ m  
served on -kka BeQandoa3%+ . .  , ~ .  , 

: iko o%hes goi& vh+c3:5 o o c m ~ o &  Bo me wms tha t  t2le 
' ,  

app2fcnt:lon rnlb* I.te 8>1gp@X%~&'by ~ e ~ e r w r i c e  i i  prcicil;%c* i-iileo 
a s l ~ b ~ L s ~ ~ d  i n  Y O ~ ; L ~ O ~  $0 o,ppiiet~~io~as eos fi-aa,i ;judg&&;unair 

l a WE k& ibssoil an %he c7 EZQ~.L& B u k s  be Sapserne 
. . 

cornr.% QTder sw ~ w l ~ o s  a axla 22, %a ' b a s +  sf' %heso mies i a  
8-6 l the appro$ri~.l;~ Gime the ' ~h%-xti;i9$ nay.' ri&c &pp~i6a%i.on 

f o r  fiy& dumldn-i cpjitk~a a .  b ~ i ~ B h .  i;h& zz-ke~  a~pea.&mc& a,nd.. 
tht i ~ ~ * a t z l o n  is nmde U ~ W  &&&ovit c ~ ~ ~ i i i w ;  with 
specif 54 e o k i k ~ o a ~ ~ .  RUXO 2 pr~viiefi ~ijhat i;ho application aha11 
be D B ~ o . : ~ Y ~  s m o a s .  16 lms. 20% BO& so-btaoa .&a%. t h e .  p;pparoeai; 
a f ~ l o l a d ~ % ~  of comp&y%ng v&th a91 +;lac coaa&biona pro&cs&a i s  t o  
be resodved. by rcaiifng 'the' 3 ~ 1 %  %n ' S K G ~  8. 8vjay %la% %he &pp!Lieation 
2s no"c&o ~i-&ns.&s&r nor  the  Iaoar'I-ng ctondugked u p o ~  tho 
P G ~ U F L ~  ,&to ~g the (which iiegeaait~ng on h e  skate-  o f  tho 
lis'i; ma$ %&e @&oo a .iow W.me a l o t ~ r  %he .!ABGJ Uni%od f o r  +he 
~ ;~pxic ta t io r~)  IS &30&e~kh?g v ~ ~ i e +  $a~res place whola a & k p l e t ~ d  
swb of n - r f&,~ t -a  necosgEu"y t o  sapj?,oz3t the applfcat'cicn i& IOQ~CI 

I , . 
with tl& ; J t l~Ige~ 8'' A$BOC&~C. o r  o.i;~x?$ off-ic?r who %&ab1p& issues 

, . . . .  

the suToIIIpn,s refesred %o' &mlox Rule 2: : hocording '%s %be grf?per 
practice elbe! Faol.st~~no i ias3f  recitw %II& the  opplieif%oq &%s been 

, . .  

ma& for  %in& . judg~an-i: am3 &o+& r&ci%e. upom m b k  uffidavltn 



Xn the absonco of any assistance from Covasol on 
,this ioiart; H -book %&no .to consitlor tho matt-er a,,o the opper%uwi@ , . . .  

a ~ s s e i  I n  &toplnhg wk~$ller thore is &iy analogy . . 
.. . . 

nppsogriata %o ibo presoil% eaab i.t.. &fist bo  born^ i n  mind t h a ~  S;. . 

f o r  d a  Puxpo&s..of h e  ' E e ~ ~ a t o P ~ & ' F m l ~ y  ET@,la,intenaaaeo Or&lnan@e 
' i  . . '  . . 

there  be no special P B ~ U ' J ~ ~ ~ I I ~ S ~ ~ S  D.S t o  .ti110 f o m '  of t h o  . ! . '  

, 
f i l e 2  before at$smm&lu:i@ issued.' So far an j: cazz see . . ,  ' . .  . 

t b o s e ~ b ~ e  - i j h ~ e  m a s  na masod i n  , fac t  the iW.inoas s ~ ~ o ~ ~ t l i o * ~  

the Ba'ke J sf %be o$der. s$ae& khe verb uried i n  I1f rs zB,det8 $ad 
wiacommoncoalq , . mmcb . . R709xi b e m ~ k o  U S U ~  ' ~ ~ E & o x o ~ ~  . T. %hi&, 
th& it. ryouX8. ba 'ianreasdmb~o' .to1 read Seetiom 8 as mee,nix t - la i t  



c o d n c h g  point of %bo agplicstion vikich n c c o r d 4 ~  t o  normal 
propar practb cc. would & mr1rec2 by, %lw lssrro af JcZza w.zmiions, 

. , Ph? poiat. ~.c~m&inj.~g . .  . Wmrei'ore i wheiiheq bg. amlogy 
%he pr&i;&o . . v~kic~a .I& dovoi~opod under .[;ha ,paovis&okag of,. 

Ox-de~ X%V' iKli.s go&ible , for  m t1npp~.2ca%lont~ .~ .%hi~ :~ l?o  . ,, . . 

auea+$.ng of SOCGLOEI: ,. . 8 .:lid a@..~.t;.:befom 'tlw .insue roP:.tho omens, 
, .  , 

T&%! %%:.co~lCl . , be so i E  .tiho..:..miulek , , .a? pryMoia pz. the kqpjop~ia,$e 
$rab-t-ic@ ,, I . . sere  .. ,sot&+inhed . , its % .%hi& e&mtl. fmm,{jckze c~l.ka,b~:~s~aed 
irac$iae . u a B a , ~ , . h & e r . ~ .  . . aaad .i +hi& -1;hj;6 tt ,%ov.$&, I& a . ., ~ 

b+cm&katf , , . a a  . io$. @?: KZslro?:~ iaati.orzs, a,% %'Lie .i;i+q $o. un8erstaxia 
than jas :m&n& in-&foc% . , .  : . f;h.a%.ho .&an a?Bing the ,  Oo-~pt .%o :. ,. 

onte+.r;&j.n 8.n~:dpp2~c+G,%oaaaaaazznd.p1C .%he Ordfna+ce @Ai l  "chat:& a;,ge,s. 
I ' .  . 

i;laoza j5xmfle&%g dao~amea%.e, a,& tha  ~r,e8cx%beti , feou. a$ m . ~ 

~ ~ t & a a ~ o .  %la&%. be. propoiad , ,  6b :. U& t h e - .  agpmpriail;e +OIYLOX~ to 
appr&& , . tho -dew$ 4s sbosa sb , t h e ,  . .  aQS%aavi%, v&s madJ-'?. 18. 
$here\. vras any &lo- ox:, . . pm~%+@O 1$n;3&~ viottJ.d au+laorL~aa .%he 
AseiLs t ~ i - k  8eg%fJt~%~ 'to 100 mh& Ebe d%d I tklrils $bl; 9% is  coaear t %kl& E"? &&6* 8 &X?%bi3 Sh0U~d. b0 %'C?g&~&fi US a, p?f'&bi&n,7sy 

I appl$pn+Zon mado o r d a ~ y  .%a the  first insta1100 aad sd%~i~a% 
-60 s & : ~ s i y  .pro.vistorw SactTon 13, x ? ~ ' P Q  ~ Z O W ~ V ~ E  t8,ken , . 
Etone kr0abl.e t o  asccr%a& wb.e.t;bcr tlmro is  mgp @.s$fSisa,tfen 
f o r  say$% .t.hi~,% sU~h a gra.ac%iae. oxin.6~ and I am bznta~~ .iio : 

f @Sr;h%ng v&:Lh wo~C7.10 B W ~ ~ Q B G  ~ y h  a . co~c1u.urufo~p : 

! &on dLnc ii? . . i ; : i  i n  cp~bqponoo sf Gh.e, movenlon% of 
Sudges t I z o  Torri%ory aon cbmui.t 8% has bocn sorndehl~: QT 
a, pra.a~%ico o f  ~onvotliria;lco fox! pwtf-kionom t o  leavo v i tk  tho 
~ o ~ l a ~ r a r  &oo~nrnen-& co~l;&a%+zig . . l~J.al?lp:~ (mob 3,s NoGicea BP 
~ o t i o i i  1 ,rmd f as .the ~ e g 3 . ~ G x a .  .i;& 2i1b 3.n %he lmna oB +he Yndntlge 
and &a,-+ vk:i&h. tio ?ppll+wtlon mar b a  m6.0 v1110u,.ho 

I 
has Wen able !-to''aa%$~~~ .hL!i~so~T .tlta't a Judge .xUl be oxaihb2e 
Lo hedii'%he. a $ p ~ i ~ a t & &  on .:+;hat date, : . ~ai?~evecrer :undcalqabLe : 

~noh ti praei;%.ace may hi,) ~Itm-i~ %ha% i f  BMB $ad bema .&o . ;. 

reaeod ~ s s  the :present .ac@no..~ ow!?$ t o  . . accent $he prac-i;ice but 
heso $IQ: Pact 2 8  .&ha$ the ap&iq+n% m e  no% vmP@ng apa  the 
GO& k.s any way bu$ y& rnist&only.w&!iw u p n  the @x~Lva l  
of an &fadavce; .mil I . @id.& . th i s .  pa%s $he rea t%e~ i n  8, 

a e r e r b a  p~s i t rm.  I i mw. ,@a what  kmppencd as 
whoUy! mau%horized by .  any m.Ie 0s. -1n10m pzac%ioe an& 
tbzesref r e  a s  not C O W B & & $ & ~ ~  La tnay soglse an a.*p52.eatioq t o  

: j3 
the C o p t .  Z,rc+eh %NR cancalu8ion tfitkL swao regreti becauso 
J. think zk* 'is glew &a+% W. K i r k @  SataaaBod by tho &cGiot2 t a l c &  

I 
%O commence h%.s q & ~ a % i o n  an& th~"t ;  v~hm he moSe th* Ie~&toi? . .  . 

%o ~ h e ~ o a p o a a ~ n ~ ~ s  ,sa~i4.+o.v .he + I I , Q ~ ~ E L ~  th@;t- he cmie m. 
% w%& aiso :i+ 8s t o  be .regret@ad *baa% .%be aotioa 03 tho . :. 
Assis-L-?n"ce$ist~ar., tz%%kongh ~ 0 %  aon%rdbut;%xg t o  %hb : a m w  a$&. 
.no%M& Go pat Nr, L(isrko on kLu g u z d ,  .% ham &.voa. 
~ n n ~ ; ~ u ~ t i f o ~ s  %&A% docuraents which &a on& cmpLy m i % h  "cla~ ruZea 




