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lIN THE, SUPREME COURT OF THE ), 
~ERRITD~Y ,OF'PAPUA AND NEW tUI~EA ;)_ 

:! ' Ii 
! 
I ' , 

I 
I THE QUEEN V~ PAITAMIRESEIKA , " , 

, , ' 

NO, 138 
. :' 

Ih thi~ case the accused PAITA ~IRESEIKA comes 'before the Coutt 

6harged that' 6n the' Twenty-fourth day of January, 1959 in 
the'Territory'of Papua he attempted to have carnel knowledge 
of a dog; , { 

; 

The Court has enter~d ~ plea of Not Guilty owi~gto th~ grsat 

di~ficulty bfexplaining to the accused the nature of thb 
cbarge, ~hich involves (as'argument has show~) difFicult legal 

problemslof some,magnitude. 
; 'i ' 
the,~ros,cution,' which is 'represented by Mr, P. Mallon of 
cou nsel,ll'ls thus p~t ,to strict pr~of of 8v~ry element Qf ~he 
6ffencs .... Mr. N. Pratt of Counsel h,as appea~ed for the .,Defence 
.") '". t .' , 

(which eleoted to'~iV8;riO' e~ldence) a~d has ~ut his ar~ument 
, I 

'oroef~llY and with admi~able ciarity. 
i.!' .. . 
.., I ' 
The eVidrnce satisfi~s m~:that at about ,10,~O p.m. of the 
night oqthe date charged, a bright moonlight night, tho 
accus~d ~ioked up~ a bitch belonging to' the witness, "EHAIliE TU, , 
fro~ where it, was,61ose to the owner's,house and carried, it 

! 

int6 80m' bush about foaty yards, from the house. 
Ii 

The; Cour~ is fu'rcher satisfied .. that the ownor of the dog Bnd 
'.. '{ ', .. 

his: brotrer-in-Iaw, 501 mITA~ having follotJod thG accused, ob-
ser~8d tlls' accused from' only a few feet a~ay and that the 
aooused,lwho had ~nbuttoned,tho fly of his trousers, was kneel
ing ,withlhis penis in erection in near ptoRimityto the'reae 
of the d~g, ,which he was holding with his left hand under 

. d . 

th~ dog't back 18g~. 

mr.: prett, has 'urged 'with great force ,.that in'the crbscncG of' , . . 

soma spe9ific evidence to show that 'cit that vory time the 
scoused ,as trying to ihtroduo~ his ~nis into the dog's 
vagina, ~ha o?ly evidence i~ at,'mos~ Guidance of pr6par8tio~ 
and not hfan attempt. I cannot'agreo with such B a0strictod I' ,," , 

, , 

interpr~tation of the definition. Sectioh 4 of the Criminal 
. 1: 
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pn attempt as follows:- Where '0 .person 

.. , , , 
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".\ .' ,', 

" . . "" . '.~\ 

BEGINS TO PUT HIS INTENTION 
TO ITS fULFILmENT, '~ND' ~ANI

HIS INTfNTION BY somE OVERT ACT, BUT DOES NOT fULFIL 
INil'[;;7ION: TO SUCH' AN EXTsNTHS TO' commIT THE OFfENCE; he 

to at~8mpt to commit tne'ofr'enc8, 
I . . 

circumstancos of this case, the ·holding of· tho .~Dg 
, , '. 

posi tian' that· it was, held. ·theaecu,sed IS' kneoling down, 
undoing of his trousers, ·the exposure' of-his penii in' 

in near proximity to tho dogf.s roar show .quite 
y. 'in my view, .what the-acc0sed intonded;' h~ had in 

I. 

in the wdrds of the definition begun to put that intention 
. :1 ". . . . " 

execution by mea'ns adapted to its fulfilment. and mflnifestod.· 
'. Ji. '.' .' ;' 

intont by:'the overt a'cts previous~Y'm8ntioh8d", which lead 

. I 
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I 
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to th. one concluaibn, namely; that he' ~a~ in 'the' 
bf heJihg intB~c6U~9~'~ith' the'dog though' ~ome~hing 

to be done wh8~ he "wa'" disturbed ~ 
;~ . t.' . 

.. ' 
aC~lIsed Guilty as charg.s.~,:" 
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